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1  HE  Praaical  Direflions  to  the  laft  (the  Eighth) 
will  chiefly  apply  to  the  Head  of  Tress  ass  contained 
in  this  Volume.  The  Student  will  ohferve  that  the 
Fleas  in  Denial  and  Dischabge  are  poftponed 
to  the  Pleas,  &c.  in  Excuse  and  Justificatioit 
of  Trespass,  for  Convenience  in  forming  the 
Index;  and  will  remember  that  all  the  fubordinate 
Heads  of  Precedents  in  the  modem  Books  of  F^ 
cedents  and  Reports,  together  with  the  old  Entries, 
fall  under  the  larger  Divifion  denoted  by  the  Figures 
within  Parenthefes  on  the  right  Side  of  the  Page  in  the 
Analysis  ;  and  that  the  Precedents  in  the  principal 
Work,  denoted  by  paging  on  the  left  Side  of  the 
Page,  although  more  minutely  fubdivided  in  the  prin- 
cipal work  (for  the  Student's  Ufc  and  for  Pradlice) 
than  in  the  references ;  yet  they  follow  together  with- 
out fuch  Subdivifion  in  many  inftances  under  the 
larger  Divifion  ;  and  the  References  to  the  ancient 
Entries  are  diftin6lly  marked  by  fmall  Heads,  arifing 
out  of  the  general  Head  or  larger  Divifion,  laid  to- 
gether to  fix  the  fcye  and  Attention,  for  Ufe  and 
Convenience  in  Pradlice :  And  on  perufal  of  the 
Analysis  and  the  Figures  of  References,  by. turn- 
ing to  the  Index  as  it  follows  will  find  (if  he  obfcrves 
the  Diredlions)  how  eafily  he  can  mafter  the  dillribu- 
tion.  For  Example,  the  Declarations  in  Trespass 
in  the  principal  work  are  divided  into  minute  Subdi- 
viiions^  ^et  ip  the  Referepces  to  the  ipore  modern 
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Precedents  they  follow  without  Subdivifion.  So  this 
ibmetimes  happens  in  the  Pleas,  &c.  but  they  exactly 
follow  their  leading  Head  ;  and  I  might  have  contented 
myfelf  with  purfuing  my  Syftem  in  a  more  general 
Divifion,  and  ftill  complete  for  the .  Purpofes  of  the 
Profeffion  ;  but  I  am  folicitous  to  give  the  Subdivilions 
as  analitically  as  I  can  do  with  cleailiefs^  without  cm* 
barraffing  or  confu$ng  the  i^eads. 

In  SciRB  Facias  I  havo  not  felt  tbcNeceilTty  to 
regard  the  Diftribution  of  the  Precedents  for  Prai^ice ; 
yet  in  framing  the  Iudxx  I  have  ilill  attempted  to 
diftribttte  the  Head  for  practical  life* 


J,  WENTWORTH, 


Iniier  Temple^ 
4th  Jan.  1799^ 


■I      ^ 


I 


N  the  Five  preceding  Volumes  of  the  Civil  Di- 
vision the  F^recedents  are  on  the  feveral  Species  of 
Q^ntraBs  that  men  enter  into,  and^  as  we  bad  occaiion 
to  confider  in  the  Firft  and  Third  Volumes^  related  to 
the  mod  general  obje^  of  their  concerns  in  life.— - 
We  are  now  arrived  at  the  feveral  Toets  or  T&ss« 
MASSES  that  may  be  done  to  a  man's  Per/on  or  PrO'* 
fertj\  and  they  are  confidered  generally  as  ControQs 
are,  but  with  greater  variety  in  the  diifaibution  relating 
to  the  Agriculture,  Commerce,  and  Public  Polity  or 
CExx)nomy  of  the  Country  (particularly  in  the  Minil- 
terial  Adls  of  Public  Officers  for  all  Excefs  or  Abuft 
of  Authority.) 


With  a  view  to  thefe  general  objcils.  Torts  of 
Wrongs  are  divided  into  fuch  as  relate  to  Real  Pro- 
perty, to  Perjondl  Property,  and  to  Perfons.  Under 
the  firfl,  every  poflible  wrong  committed  by  Landlord 
and  Tenanty  Nuifances  to  Lands,  HoufeSy  &c.  find 
place  :  thofc  are  Corporeal  Rights,  (or  fuch 
as  arc  tangible  and  vifible)  and  in  nature  of 
IVaJle  for  Dilapidations  \  and  Nuifances  to  Incor- 
poreal Rights  or  fuch  as  are  not  tangible  or 
vifible  as  the  former  are  :  as  to  a  Right  of  Common 
JVajy  &c.  thefe  introduce  Wrongs  done  by  Clergy^ 
and  to  Commonersy  Occupiers,  and  JnhahitantSy  to  Perfons 
holding  Oj^cesy  (from  whence  arife  their  various  reU* 

tions)^ 
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tions),  and  the  conjequences  of  Public  Nuifances  for  Tobt 
is  emphatically  called  the  A(5lion  on  the  Cafe  for 
confgquential  damages ;  or  Cafe,  as  modem  Pleaders  have 
it,  or  Cafe  for  Mifbehaviour,  or  Misfeafance  in  fome 
Office y  Trufty  or  Duty,  as  diftinguifhed  from  Assumpsit 
on  Q)ntra6l,  though  in  fa6l  both  are  Cafe^  or  Trefpafs 
on  the  Cafe. — :T|iis  defcription  mpft  flridlly  eftabli(he$ 
the  boundaries  of  Civil  jSuits ;  for  the  Adiion  of  Tref-^ 
pafs,  finiply  denominated  ^t^f^^fsy  or  Trefpafs  vi  et 
jirmis,  is  for  fome  immediate  ji3  pf  Tort  done^ 
whereas,  the  former  . adion,  or,  technically  fpeaking, 
"  Tort,"  xsfor  the  confequence  of  an  a£l  imCy  negleRing 
to  do  fome  adt,  <«r  mifbebavutgj  aa  above ;,  ^nd  thefcj 
are  again  diftinguifbablf^  from  Assumpsit,  anciently 
called  C^ftj  and  every  other  adlion  founded  on  CotV' 
trail,  becaufc  thoia  are  for  hjuries  arifing  from  a 
violation  of  fome  engagement,  whereas  the  follo>ying 
Heads  of  Replevin,  Tort,  and  Trespass  (con- 
fidering  Replevin,  as  I  do,  an  Action  for  a  Trefpafs 
to  Perfbnal  Property,  the  Declaration  in  Replevin 
fo  dating  the  acSl  done),  are  A6lions  for  an  Injury  Ji^ 
reil/y  dotie  to  the  Property  or  Perfon,  accompanied  with 
Force  I    or  the  Confequence  of  fome  injurious,  tortious 

The  Second  Divifion  of  Torts  to  Perfonal  Pro- 
perty,  as  Trover,  Refcue  (of  Piftrefles),  excefftve 
Diftrefjesy — Immoderate  ufe  of  Horfcs,  Cattle,  and 
Goods  lent  or  let  to  Hire,  are  the  moft  obvioug 
amongft  .a  great  vijriety  of  other  injuries  which  ex- 
prcfsly  relate  to  Perfonal  Property.  But  there  are  a  fet 
of  injuries  compounded  of  thofe  to  the  Perfon  and 
Perfonal  Property  alio.; — fuch  as  the  Adion  of  De- 
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(at  iti  tVic    Sale  inr  Excbsnge  of  Goods^   and  on  the 
Warranty  J    jfdulierj^     Criminal  Converfation^    Seducing 
a  Mans    lyifty     Debauching  bis  Daug/iter,    Enticing 
tis  Affrentice^  —  all  thcfc  are  plainly   Torts    to  the 
Perjtm    as    well    as    the    Property.       And   fo  of  a 
xodigpous    number  of    others    (for  which  fee  the 
Vnaltsis  and  Indbj^,  where  they  are  as  diftindlly 
anged  as  it  is  in  my  power  to  do.    And  hence  arife 
tie  nun^evqus  relations,  moral  and  political,  as  well 
a  Huflfond  iind  fVifey  Parent  and  Cbildy  Majler  and 
Sevai$$^ — as  of  Public  Officers  in  the  Execution  of 
thi  La!WSj  .n^   Sheriffs j   &c*  '  JttornieSj    Juftices    of 
Prfi^  Mayors  rf  Corporations  ading  in  fomc  Minify 
ieriu  Capacity,  and  the  more  ceconomical  relations 
(coxidered  with  regard  to  the  political  ceconomy  of  the 
Gounry),  as  Carriers  and  others  (and  here  another  fet 
fpringup,  of  14afters  and  Owners  of  Ships^  Merchant 
and  fftoTj    Conjignor  and  Confignee    [but  fee  Tro- 
ver], nd  others  relating  to  CJommercc),  Innkeeper Sy 
fcc  upQ  whom  the  law  impofes  fome  public  duty. — 
And  all  ^efe  Torts  arc  reducible  to  what  Lawyers 
call    Negntence^   NcnfeafancCy    and  Alisfeafancc^  every 
Tort  bcifr  a  Misfeafance\  as  (ot  Negligence  in  driving 
Carriages  (loprictors  of  Coaches,  and  Coachmen,  and 
Hackney-co^hmen) ;    in  Navigating  Ships  (Mafters 
and   Ownersof  Ships,   and  fee   ante.  Carriers)  ; 
Not  carrying  t^^ay  Tubes  (Clergy). 

The  Laft  Difion  is  Tort  to  a  Man's  Persoic 
only,  by  defamin^^nd  libelling  his  good  name,  mj- 
licioujly  prcfecuting  •d  holding  him  to  Bail,  or  imp(fing 
feme  Criminal  Charg^pn  him. 


t 


\ 
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It  remains  to  prcfcribe  one  plain  diredlion  for  the 
three  General  Heads  comprifed  in  this  and  the  fol- 
lowing Volume  of  Replevin,  Tort,  and  Trespass, 
that  is  in  Avowries^  Cogrtizances,  Declarations  in  Tort, 
and  Pleas  of  Jujiification  by  Freeholders  in  Tre/pajs,     I 
have  claflcd  Copyholders  and  Cuftomary  Tenants  without 
othcrwifc  diftinguifliing  them  with  Freeholders  :  the 
latter  being  to  hold  according  to  the  cuftom  of  the  manor, 
the  freehold  in  fuch  cafe  is  in  the  Tenant^  (j)  and  Avov- 
ries  by  Commoners  arc  moftly  Copyholders^  or  Cufiomay 
tenants ,  therefore  the  Student  will  do  right  to  turn  to 
jfoowry  DapMge  Feafant  by  Freeholder^  or  by  Commner 
for  Avowry  in  Replevin  by  Copyholder  or  Cuftonaiy 
Tenant.     And  the  Student  will  be  alike  careful  tc  ob- 
ferve  in  Repi:4Evin  that  Avowries  under  Demifes  Dmage 
Feafant  being  on  the  Title  merely,  it  will  be  jfeful 
to  run  through  the  Avowries  for  Rent  on  Detf/es  in 
the  Indbx  for  fuch  avowries. 

In  Replevin,  the  Detached  Proceedings,  iuch  as 
Writ,  Procefs,  Declaration,  Plea  of  non  (pi^  and 
Avowry,  Scire  Facias,  are  placed  all  togetfer  in  the 
Index,  though  the  Declaration  in  RepEvin  and 
Trespass  ufually  precede  the  Plea,  ^  a  reafon 
given  in  a  former  Volume,  that  the  student  may 
have  as  much  of  the  Record  in  one  vi(^  as  poffible, 
and  for  the  partes  placitandiy  when  wan^^  refer  to  the 
Index  ;  but  the  pars placitandi  or  for*  as  they  occur 
is  invariably  pointed  out  at  the  top  (  ^he fame  page  in 
every  infiance. 

I  have  not  paid  much  regard-o  *he  order  of  the 
Precedents  in  Tort,    though  ^^y  are  fufficiently 

(4)  2.  Bl.  Camir'49- 

dear  * 


(    vii    ) 

dear  for  life  in  this  Head  without  the  Ikdfx.  Re- 
ferring^ however,  to  the  Indpx,  where  they  arc 
diftin6tly  clailed ;  all  the  Precedents  in  the  principal 
Work  are  minutely  fuhdivided ;  and  the  references 
to  the  modem  and  ancient  Precedents  follow  the  more 
General  Head^but  comprehend  all  the  Subdivifions  un- 
der that  head,  as  Tort  for  Defamationy  the  References 
contain  all  the  various  Precedents  under  that  Head  ; 
fo  of  Torts  to  Incorporeal  and  Corporeal  Rights,  the 
References  follow  the  more  general  Heads  together, 
as  to  Lcndsj  Houfcs^  I^igl^^^^  Water  CourfeSy  under 
Torts  to  Co/y^r/^/ Rights ;  by  adverting  to  the  Index 
under  W/i^^  of  thefe  Heads  the  diredlions  will  be  illuf- 
trated  and  appear  eafy.  The  Sub-divifions  are  fo  nu- 
merous, the  Student  will  find,  merely  by  turning 
over  the  pages,  the  Precedent  wanted  from  the  top 
of  the  page ;  and  in  any  cafe  where  he  is  defirous 
to  find  any  particular  Form  or  Precedent,  by  con- 
futing the  Prefatory  Matter  to  the  Volume,  which 
contains  the  General  Head,  the  Author  hopes  he  may 
be  permitted  to  fay,  that  it  may  eafily  be  found  by 
the  dircdions  prcfcribed,  and  the  clcarnefs  of  the 
arrangement,  in  a  Work  of  which  the  chief  objeA 
is  its  praSlical  utility. 


J.  WENTWORTH. 


Inner  Temple, 
26tb  Aug.  1798. 
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TRESPASS^ 


U   To  PERSONS. 


Morris  )     NORFOJL.It,    to   wit  Dedtratkm  for 

againft  ^  Jonathan  Morris  complains  aiTaulting  plain. 

FoRBY,  CLERK,  AND  ANOTHER.  J  ofjofeph  Forby,cIerk,  and  ^'^»  "*?  "*^"« 
John  Overland,  being,  &c, ;  for  that  the  faid  defendants,  on  the  •"'•^  ^  S**"* 
firft  of  December  1780,  with  force  and  arms,  to  wit,  fwords, 
ftaTcs,  fticks,  and  fifts,  at  Thetford,  in  the  (aid  county  of  Nor- 
Mk,  made  an  aflault  upon  the  faid  Jonathan,  and  then  and  there 
bcat»  bruifed,  wounded,  and  ill-treated  him,  fo  that  his  life  was 
thereby  in  great  danger,  and  then  aiid  there  feized,.took,  and  car- 
lied  away  trom  the  uid  Jonathan  a  gun  of  him  the  (aid  Jonathan 
of  the  value  of  twenty  pounds,  and  converted  and  difpofed  of  the 
fuDC  to  the  u(eof  the  faid  defendants:  [2d  Count,  common  a(rault ; 
[3d  Count,  for  that  the  (aid  defendants,  on  the  faid  iirll  of  December 
lySOyWith  force  and  arms,  &c.  at,  &c.  the  goods  andchattels,  to  wit,  ^ 
two  other  gunsof  the  (aid  Jonathan  of  the  value  of  fifty  pounds  then 
and  there  found,  and  being  feized,  took,  and  carried  away,  and 
converted  and  difpofed  thereof  to  their  own  ufe,  and  other  wrongs, 
&c«  againft  the  peace,  &c.  to  the  damage  of  the  faid  Jonathan  of 
fifty  pounds^  and  therefore,  &c«  Tho.  Walker. 

Firft,  General  liTue :  And  for  further  plea  in  this  behalf  as  to  Plea. 
the  ieizingy  taking,  and  carrying  away  from  the  faid  Jonathan  the 
faid  gun  in  the  faid  firft  Count  of  the  faid  declaration  mentioned, 
and  converting  and  difpodng  thereof  to  his  own  ufe  above  fup<- 
po(ed  to  have  been  committed  by  the  faid  Jofeph,  he  the  faid  Jofeph, 
by  leave,  &c.  {aSilo  non)  ;  becaufe  he  fays,  that  long  before  and  at 
the  (aid  time  when,  &c.  in  the  faid  firft  Count  mentioned,  one  (ir  Sir  T.  H.  reifccf 
Thomas  Harris,  knight,  was  and  ftill  is  feifed  in  his  demefne  as  ^^  '^»e  «^*nor  0/ 
of  fee  of  and  in  the  manor  of  Shuldham,  fituate,  lying,  and  be-  ^' 
ing  in  the  parifh  of  Shuldham,  in  the  faid  county  of^  Norfolk,  and 
being  fo  thereof  feifed,  he  the  faid  fir  Thomas,  before  the  fdid 
time  when,  he,  in  the  faid  firft  Count  mentioned,  to  wit,  on  the 
twenty-eighth  of  September  iJTQi  at  Thetford,  in  the  faid  county 
Vol.  IX.  B  of 
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Sir  T.  H.  hy  a  of  Norfolk,  by  a  certain  writing  then  and  there  made  under  li 
certain  wr.tin;;  hand  andfeal,  duly  entered  with  the  clerk  of  the  peace  of  the  fa 

w*ththedcrk*cf  ^'^^"^y  °^  ^'  w^^*''^^^  ^^^  ^'^^^  mar.or  of  Shuldham  lies  (which  fa 

the  peace.  writing,  fealed  Wiih  the  fcal  of  the  faid  fir  Thoinas,  and  bearir 

p./.r^w  ;-  ..„«•-    ^i^tc  the  fame  day  and  year  aforefaid,  the  faid    Tofeph  now  brini 

here  into  court),  did  nominaie,  and  authorize  and  apponit  the  la 

A  r[!IT**!    *!•*  Jofeph  to  be  his  gamekeeper  of  and  within  the  manor  of  Shul< 

gamekeeper.       "^m,  with  full  power,  licence,  and  authority  to  take  and  leize  i 

fuch  guns,  bows,  greyhounds,  lurchers,  fetting  dog?,  or  oth 

dogs,  to  kill  hares  or  conic?,  ferrets,  fammels,  low  bells,  flay 

or  other  nets,  hair  pipes,  or  other  fnares  or  engines  for  the  takii 

or  killing  of  hares,  phcafants,  partridges,  or  other  game,  as  wit 

in  the  prccinfts  of  the  (aid  manor  Ihould  be  ufcd  by  any  perfon 

pcrfons  who  by  law  are  prohibited   to   keep  the  fame,   and   al 

to  prefcrvc  any  hare,  phcalhnt,  partridge,  or  any  other  game  wha 

foever  in  and  upon  the  (aid  manor,  as  in  and  by  the  faid  writii 

(relation  being  thereunto  had)  may  more  fully  and  at  large  a 

Plaintiff  on  t!;e  pcar  :  And  the  faid  Jofeph  further  faiih,  that  a  little  before  t 

m^nor  ufmg  hu  faid  times  when,  ^cc.   to  wit,  on  the  faid  firft  of  December  in  t 

yun  in  <lcflroy.  faj^j  f{^(\  (Jount  mentioned,  the  faid  Jonathan  was  in  and  upon  t 

ui^quaSlfied^'^^  faid  manor,  to  wir,  in  a  certain  place  there  called  Bofwell  Woe 

'       in  the  faid  parifti  of  Shuldham,  in  the  faid  county  of  N.  ufii 

the  faid  gun  there  for  the  purpofe  of  (booting  game  in  and  up< 

the  faid  manor,  and  the  faid  John  then  and  there  being  a  perfon  I 

law  prohibited  to  keep  or  ufe  the  faid  gun  for  that  purpofe,  and  n 

being  qualified  by  the  laws  and  ftatutes  of  this  realm  lb  to  d 

whereupon  de-  whereupon  the  faid  Jofeph,  as  fuch  gamekeeper  as  aforefaid, 

fcncant,  as        (j^^  f^j^j  jjj^^  when,  &c.  in  the  faid  firft  Count  of  the  faid  decl 

ft^izcV the  feme  ""^^^^^  mentioned  in  and  upon  the  faid  manor,  to  wit,  in  the  fa 

*  clofo  call-d   Bofwell  Wood,  in  the  parifh  aforefaid,  in  the  fa 

county  of  Norfolk,  did  take  and  feize  the  laid  gun,  and  carry  tl 

fame  away  from  the  faid  Jonathan,  as  he  lawfully  might  for  tl 

Travcrre  cf  the  caufc  aforefaid;  without  this,  that  he  the  faid  Jofeph  is  guilty 

Lt'iror°'''*'^''''^  feizing  and  talcing  the  faid  gun  in  the  faid  firft  Count  of  the  fa 

declaration  mentioned,  at  Thelford  aforefaid,  or  clfewhere  out 

the  faid  manor  of  Shuldham,  in  the  parish  of  Shuldham,  in  the  fa 

county  of  Norfolk,  which  are  the  faid  feizing,  taking,  and  carr 

ing  away  from  the  faid  Jonathan  the  faid  giin  in  the  faid  firft  Cou 

of  the  laid  declaration  mentioned,  and  converting  and  difpofii 

thereof ;  wherefore,  &c. ;  and  this,  &c. ;  wherefore,  &c.  [Thi 

pica,  as  to  feizing  and  taking  the  gun,  leave  and  licence  ] 

Rob.  Graha] 

Replication.  And  the  faid  Jonathan,  as  to  the  faid  plea  of  the  faid  Jofej 

by  him  fecondly  above  pleaded  in  bar,  as  to  the  feizing,  &c.  i 

AdmitfirTH**  the  faid  Jofeph  committed,  [precludl  non)  \  becaufe  he  fays,  th 

feitin,  jj.yg  it  jjj  tj^^^  fj,.  Thomas  Harris,  knight,  in  that  plea  mentione 

was  feifcd  in  his  demefne  as  of  fee  of  land  in  the  faid  manor 
Shuldham  in  that  pleaalfo  mentioned,  in  manner  and  form  as  in  th 
pica  is  alfo  mentioned  and  allcdged  ^  and  being  fo  feifed  thereof,  tl 
I  fa 
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fad  fir  Thomas,  by  fuch  writine  under  his  hand,  and  duly  entered  Admits  the  dc. 
with  the  clerk  of  the  peace  of  *the  faid  county  of  Norfolk,  as  in  ^^"^^^'*  ^*=P«- 
thc  (aid  plea  is  above  mentioned,  did  authorize,  nominate,  and  ^^*^*°* 
tppoiDC  the  faid  Jofeph  to  be  fuch  gamekeeper,  with  fuch  power, 
licence,  and  authority  as  the  faid  Jofeph  has  in  his  faid  pica  by  him 
fecondly  above  pleaded  in  bar  in  that  behalf  allcdged  ;  but  the  faid  De  inJHrU  fra 
Jonathan  further  fays,  that  the  faid  Jofeph  of  his  own  wrong,  and  aijfu$  t*neaujk. 
without  therefidueof  thecaufe  by  him  above  in  his  faid  plea  al- 
ledged,  at  the  faid  lime  when,  &c.  in  the  faid  firft  Count  of  the 
iaid  declaration  mentioned,  fcizcJ,  took,  and  carried  away  from 
the  iaid  Jonathan   the  faid  gun  in  the  faiJ  firft  Count  mention- 
ed, and  converted  and  difpoftd  thereof  to  his  own  ufCf  in  man- 
ner and  form  as  the  faid  Jonathan  hath  in  his  firft  Count  of  the  faid 
declaration  above  thereof  complained  againft  him ;  and  this  he 
prays  may  be  enquired  of  by  the  country.     [Replication  to  plea  of 
leave  and  licence,  Je  ifijuriafua  abfque  tali  cau/a,] 

J.  Henniker* 

Afterwards,  on  the  day  and  at  the  place  within  mentioned,  be-  Poftea. 
fore  Alexander,  lord  Loughborough,  chief  Juftice  of  our  lord  the 
king  of  the  bench,  and  Fleetwood  Bury,  eiquire,  aflbciated  to  the 
£ud  lord  Loughborough  and  other  juit ices  of  our  faid  lord  the  king 
aSgned  to  take  the  affixes  in  the  county  of  N.  by  form  of  the  fta- 
tute,  &;c.  by  virtue  of  the  writ  of  our  faid  lord  the  king  of  ^  non  Si  m»  mum* 
iwirj,  come  as  well  within- named  Jonathan  Morris,  by  h*is  attor- 
ney within  written,  as  the  within-named  Jofeph  Forby  and  John 
Overland,  by  their  attorney  alfo  within  written,  and  the  jurors 
whereof  the  jury  whereof  mention  is  within  made,  impannclled,and 
drawn  by  ballot,  according  to  the  form  of  the  ftatute,  he,  being 
likewife  called  come,  who  being  approved  and  fworn  to  fpeak  the 
truth,  the  juftices  within  contained  fay  upon  their  oath  as  to  the 
iffue. firft  within  joined  between  the  faid  parties,  that  the  faid  Jofeph  Firft  Ifluc  for  the 
and  John  are  guilty  of  the  prcmifes  within  bid  to  their  charge,  in  plaintiff. 
manner  and  form  as  the  faid  Jonathan  hath  within   thereof  com- 
plained againft  them :  And  as  to  the  iffue  fecondly  within  joined  second  ifluc  for 
between  the  {aid  parties,  as  to  the  within  written  plea  of  tiie  laid  the  plaintiff. 
Jofeph  by  him  fecondly  within  pleaded  in  bar,  as  to  the  feizlng, 
taking, and  carrying  away  the  faid  fum  within-mentioned  fiom  the 
£ud  Jonathan  in  the  faid  firft  Count  of  the  faid  declaration  men« 
tioned,  and  converting  and  difpofing  thereof  to  his  own  ufe,  in 
manner  and  form  as  the  faid  Jonathan  hath  in  his  HiiJ  firft  Count  of 
the  faid  declaration  within  thereof  complained,  the  Lid  jurors  upon 
their  faid  oath  further  fay,  that  the  faid  Jofeph,  of  his  own  wron,;, 
and  without  the  refidue  of  the  caufe  by  him  within  in  his  faid  plea 
alledged,  at  the  within  time  when,  &c.  in  the  faid  firft  Count  of 
the  faid  declaration   mentioned,  feized,  took,  and  carried  away 
from  the  faid  Jonathan  the  faid  fum  in  the  Uid  firft  Count  of  the 
laid  declaration  mentioned,  and  converted  and  difpofed  thereof  tj 
bis  own  ufe,  in  manner  and  form  as  the  faid  Jonathan  hath  above 
in  his  (aid  firft  Count  of  the  declaration  mentioned  within  com- 

B  2  plained 
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plained  agafnft  him,  [Vcrdift  for  plainlifFon  laft  ifl'ue]  :  And 
the  jurors  aforefaid  aflVls  the  damages  of  the  faid  Jonathan  byrea- 
fon  nf  the  prcmifes  within  fpccificd,  hefides  his  cofts  and  charges 
bv  him  expended  about  his  fuit  in  this  behalf  to  twenty-fix  pounds 
iivc  (hillings  for  his  faid  cods  and  charges  to  forty  (hillings; 
therefore,  &c. 


?m'Zv  a'f.     COUNTY  or  NORTHAMPTON,  to  wit.    Robert  Croft 
(iuU  and  batte-^^^P'*'"''  ^^  William  Adams  being,  &c. ;  for  that  the  faid  Wil- 
ly,   wounding,  liam  heretofore,  to  wit,  on,  &c.  at,  &c.  with  force  and  arms,  to 
inaiminp,    filfc  wit,with  fwords,flaves,cancs,fticks,  whips, bludgeons,  kniveSjkeyS) 
imprifoiving,aBd  ^1^ J  ^^jj^j.  offenfive  weapons,  and  with  his  fifts,  hands,  and  feet, 
^'pS^J5!^"''^^°cnadeanafliult  upon  the  faid  Robert,  and  then  and  there  bcat,kicked, 
had  got  the  itch,  ^ru i fed,  woumled,  maimed,  and  ill-treated  him  the  faid  Robert,  and 
whereby  )»uin.  (Iruck  and  kicked  him  in  and  on  the  face,head,  neck,  back,breafts9 
tiff  caugUi  it.     arms,  and  legs,  and  other  parts  of  his  body,  many  grievous  and 
violent  blows,  ilrokes,  and  kicks,  and  thereby  cut,  brui fed,  and 
wounded  the  heaci,  face,  &c.  and  other  parts  of  the  body  of  the  faid 
plaintiff,  and  then  and  there  imprifoned  him,  and  kept  and  detain- 
ed him  in  prifon  there  for  a  long  fpace  of  time,  to  wit,  for  the 
fpace  cf  lix  hionths,  againfV  his  will,  and  without  any  legal  caufe 
whatfoever,  and  then    and  there  tied  and  faflened  him  to  a  cer- 
tain pcrfon  there,  who   then   and  there  was  infefted    with  the 
itch,  and  was  filthy  and  nafty,  and  kept  him  fo  tied  and  fattened 
fcr  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  twenty  weeks, 
whereby  the  faid  plaintiff  then  and  there  caught  the  fame  of  him, 
by  means  of  which  premifes  the  faid  plaintiff  then  and  there  became 
fick,  weak .  and  diftempered,  and  remained  and  continued  fo  fick, 
weak,  and  diftempered  for  a  long  fpace  of  time,  to  wit,  for  the 
fpace  of  two  months,  and  was  all  the  time  aforefaid  prevented  and 
hindered  from,  and  rendered  incapable  of  tranfafting  and  follow- 
ing his  lawful  and  neceflary  affairs  and  bufinefs  which  he  otherwifc 
might  and  would  have  done,  and  during  ail  that  time  underwent 
and  fuffered  great  pain  and  anguifli  of  body  and  anxiety  of  mind,  to 
2d  Count,  im.  the  great  peril  and  danger  of  his  life,  to  wit,  at,  &c. :  And  alfo 
prifoning,  tear- for  that  the  faid  William,  on,  &c.  with  force  and  arms,  &c.  to 
ing  ciouhsand^jj^  ^j^j^  fwofds,  &c.  and  with  his  fifts,  &c.  made,  &c.  and  then 
cMnimnx tie  ty.  ^^^j  ^^^^^  ^^^j^^  ^^^^  ^^^  ^-^^  ^^  f^jj  Robert,  and  ftruck,fmote, 

and  kicked  him  in  and  upon  his  head,  &c.  and  other  parts  of  his 
body,  many  grievous  and  violent  blows,  &c.  and  thereby  violent- 
ly cut,  &c.  and  then  and  there  imprifoned,  &c.  againft  his  will, 
and  without  any  legal  caufe  whatfoever  ;  by  means  of  which  pre- 
mifes the  faid  Robert  becatne  fick,  weak,  and  diftempered,  and  re« 
mained  and  continued  fo  fick,  &c.  for  a  long  fpace  of,  &c.  and 
thereby  was,  during  all  the  time  laft  aforefaid,  hindered  and  pre- 
vented, &c.  which  he  other  wife  might  and  ought  to  have  done, 
and  during  all  that  time  underwent,  &c. ;  and  the  faid  William 
then  and  there  rent,  fpoiled,  danSaged,  and  deftroycd  the  clothes 
and  wearing  apparel  of  the  faid  Robert,  to  wlt»  two  coats,  two 

wailtcoatSy 
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vaiftcoats,  one  pair  of  breeches,  one  waiflcoat,  one  neckcloth, 
fvo  handkerchiefs,  one  pair  of  fhoes,  and  two  pair  of  (lockings, 
wherewith  he  was  then  and  there  cioathed,  and  which  he  then  aivl 
had  on  of  the  value  of  ten  pounds,  fo  that  they  became  of  no  ufe 
or  value  to  him  the  (aid  Robert :  And  alfo  for  that  the  faid  Wil-  s^CountJorthe 
liam,  on,  &c.  at,  &c,  with  force  and  arms,  to  wit,  with  fwords,  *^'^'"'"®"*^*"*'' 
&c.  and  with  his  fids,  &c.  made  another  afTault  upon  the  faid  Ro- 
bert, and  then  and  there  again  beat,  &:c.*fo  that  his  life  was  there- 
by greatly  defpaired  of,  and  other  wrongs  to  the  faid  Robert  then 
and  there  did,  againft  the  peace  of  our  lord  the  now  king,  and  to 
the  damage  of  the  faid  Robert  of  five  hundred  pounds;  and  there* 
fore  be  brings  his  fuit 

Firft  plea,  not  guilty:  And  for  further  plea  as  to  the  faid  af-  pica    ift, 
(kiilting,  beating,  kicking,  wounding,  and  ill  treating   the    faid  njt  guilty ;  id, 
plaintiff  in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  t»»aM*«n^iffwa8 
and  ftriking  and  kicking  him  the  faid  blow§,  ftrokes,  and  kicks  h^^f^ofcoSrcc- 
in  that  Count  mentioned,  and  thereby   cutting,  bruifing,  and  t;on,     wKereof 
wounding  him;  and  alfo  as  to  the  imprifoning  him,  and  keeping  defendant    was 
and  detaining  him  in  prifon   for  the  faid  time  in  the  fiid  firft  k^pc*"  by  t'^« 
Count  in  that  refpeft  mentioned,  and  tying  and  fattening  him  ^^  "[o'^^jm  rifoncd 
die  (aid  perfon  in  that  Count  alfo  mentioned,  and  keeping  him  fo  f^  ,  y^ar,  and 
tied  and  fattened  for  the  faid  time  in  the  faid  firft  Count  in  that  that  ht:  was mu- 
refpe^  mentioned  above  fuppofed  to  be  done  by  the  faid  VVilliam,  tinow,  andjuf- 
by  leave  of,  &c.  according  to,  &c.  fays  {a^ionon};  becaafe  he ''*"?" ''^'^^^^ 
lays,  before  the  faid  time  when,  &c,  to  wit,  at  the  delivery  of  the  cjunj^^ut  ttit 
gaol  of  our  lord  the  king  of  the  county  of  Southampton  of  the  maiming. 
prifoners  therein  being,  holden  at  the  cattle  of  Winchetter,  in 
and  for  the  faid  county,  on,  &c.  in  the  twenty-feventh  year  of  the 
reign  of  our  fovercign  lord  George  theThird,  king  of  Great  Bri- 
tain, &c.  before  Francis  Buller,  efquire,  one  of  the  jalHces  of  our 
fjid  lord  the  king  attigncd  to  hold  pleas  before  the  king  himfclf, 
fif  John  Wihbn,  knight,  one  of  the  juftices  of  our  faid  lord  the 
kin»j  of  his  faid  court  of  common  bench,  and  others  their  fcllow- 
jultices  of  our  (aid  lord  the  king  duly  afligned  in  that  behalf,   the 
faid  Robert  was  in  due  form  of  law  committed  by  the  faid  court, 
fo  then  and  there  holden  as  aforefaid,  to  the  houfeofcorrc^fiion  at 
(j.  in  the  county  of  S.  aforefaid,  to  be  there  imprifoned  for  one 
year  thrn  next  following,  and  then  difcharged ;  and  the  faid  Ro- 
bert was  then  and  there  delivered  into  the  cuftody  of  the  faid  Wil- 
liam, who  then  and  from  that  time  hitherto  hath  been  keeper  of 
the  Ciid  gaol  or  houfe  of  correction,  and  was  then  and  there  car- 
ried and  conveyed  by  the  faid  William  to  the  faid  houfe  of  correc- 
tion, under  and  by  virtue  of  the  faid  commitment,  and  was  then 
and  there  kept  and  detained  in  fuch  cuftody  under  and  by  virtue  of 
the  faid  commitment,  from  thence  until,  and  at  and  after  the  faid 
time  when,  &c.  his  faid  imprifonment  under  the  faid  commitment 
not  being  then  expired,  as  he  lawfully  might  do  for  the  caufe  afore- 
said :  And  the  faid  William  in  fad  further  faith,  that  the  faid  Ro- 
bert, fo  being  in  the  cuftody  of  the  faid  William,  as  fuch  keeper 
of  the  faid  houfe  of  corred^ion  as  aforefaid,  he  the  (aid  Robert, 
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while  he  was  in  fuch  cuftody,  and  before  the  faid  time  when,  &c, 
to  wit,  on,  &c.  in  the  faid  firft  Count  mentioned,  at,  &c.  in, 
&c.  with  force  and  arms  together  with  the  faid  other  perfon  in  the 
faid  firft  Count  mentioned,  and  divers  other  prifoncrs  then  being 
in  the  faid  houfe  of  correftion  in  the  cuftody  of  the  faid  William, 
as  fuch  keeper  thereof  as  aforefaid,  did  behave  in  a  riotous,  tumul- 
tuous, and  diforderly  manner  ;  and  the  faid  Robert  did  alfo  then 
and  there  excite  and  endeavour  to  perfuade  fuch  other  perfons  to 
break  the  faid  prifon,  and  to efcape  from  thence;  and  the  faid  Ro- 
bert, and  the  laid  other  perfon  in  the  faid  firft  Count  mentioned, 
and  the  faid  other  prifoners  fo  behaving  in  fuch  riotous,  tumul- 
tuous, and  diforderly  manner  in  the  faid  houfe  of  correction,  then 
and  there  refufed  to  dcfift  from  fo  doing,  for  which  reafon  he  the 
faid  William,  in  thedifcharge  of  his  duty  as  fuch  keeper  of  the  faid 
houfe  of  corredtion,  and  for  the  neceffary  maintenance  and  prefer- 
vation  of  good  order  in  the  faid  prifi»n  at  the  faid  time  when,  &c. 
at  the  faid  houfe  of  correftion,  did  gently  and  moderately  correft 
the  faid  Robert  for  his  faid  mift>chaviour  in  the  faid  houfe  of  cor* 
reftion,  and  in  fo  doing  did  neceflarily  ftrike  the  faid  Robert  the 
faid  blows  and  ftrokes  in  the  faid  firft  Count  mentioned ,  and  did 
neceflarily  and  unavoidably  a  little  wound  and  ill  treat  the  faid  Ro- 
bert as  he  lawfully  might  for  the  caufe  aforefaid,  and  in  order  to 
prevent  and  put  a  ftop  to  fuch  mift)ehaviour,  did  neceflarily  tie  and 
faften  the  faid  Robert  to  the  faid  other  perfon  in  the  faid  firft  Count 
mentioned,    and  keep   and    detain  him    fo    tied   and    faftened 
for   the  faid    fpace    of    time   in  the   faid    firft  Count    in   that 
refpe£t   mentioned,   as  he  lawfully  might  for  the  caufe  afore- 
faid, which  are  the  fame  trefpafs  in  the  introduftory  part  of  this 
pica  mentioned,  and  whereof  the  faid  Robert  hath  above  thereof 
complained  againft  him  ;  and  this,  &c. ;  wherefore,  &c.    if,  &c. : 
3dPIe!i,  juftifics  ^rjj  for  further  plea  as  to  the  faid  aflTaulting  and  imprifoning  the 
ihc  affault  and  f^jj  Robert,  and  keeping  and  detaining  him  in  prifon  for  thel'pacc 
tlTef  firft"count  ^^  ^*"^®  *"  the  faid  firft  Count  bf  the  faid  declaration  in  that  refpeft 
under  the  UA  mentioned  above  fuppofed  to  be  done  by  the  faid  William,  he  the 
commUmenc.     faid  William,  by  leave  of,  &c.  according  to,  &c.  fays  {aSIio  non) ; 
becaufe  he  fays,  that  before  the  faiJ  time  when,  &c.  to  wit,  at  the 
delivery  of  the  gaol  of  our  lord  the  king  of  the  county  of  S.  of 
the  prifoners  therein  being,  holden  at,  &c.  in  and  for  the  faid  coun- 
ty, on,  &c.  in  the  twenty-feventh  year  of  the  reign  of,  &c.  be- 
fore F.  B.  efquire,  one  of,  &c.  the  faid  Robert  wjis  in  due  form 
of  law  committed  by  tns  faid  court,  fo  then  and  there  holden  as 
aforefaid,  to  the  (aid  houfe  of  corredtion  at,  &c,  to  be  there  impri- 
foned  for  one  year  then  next  following  and  then  difcharged  ;  and 
the  faid  Robert  was  thereupon  then  and  there  delivered  into  the 
cuftody  of  the  faid  William,  then  and  from  that  time  hitherto  be- 
ing keeper  of  the  faid  houfe  of  correction,  and  was  then  and  there 
carried  and  conveyed  by  the  faid  William  to  the  faid  houfe  of  cor- 
rection, under  and  by  virtue  of  the  faid  commitment,   and  was 
then  and  there  kept  and  detained  in  fuch  cuftody  under  and  by  virtue 
of  the  faid  commitment,  from  thence  until  and  at  and  after  the 
faid  time  when,  &c.  his  faid  imprifonment  under  the  faid  com- 
mitment 
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mitment  not  being  then  expired,  as  he  lawfully  might  for  the  caufc 
aforefaid,  which  are  the  fame  trefpafs  in  the  introdudtory  part  of  this 
plea  mentioned,  and  whereof  the  faid  Robert  hath  above  thereof 
cospplained  againft  him  ;  and  this,  &c. ;  v/hereforc,  &c.   if,  &c. : 
And  for  further  plea  as  to   the   aflaulting,    beating,   bruifing,  4th  Plra  jufti. 
wounding,  and  ill  treating  him  the  faid  Robert  in  the  faid  fecond  ^gf/'^^'^^'.^^j^^^ 
Count  of  the  faid  declaration  mentioned,  and  ftriking,  failing,  ^^'^^J^j^^*"^^* 
and  kicking  him  the  (aid  ftrukes,  blows,  and  kicks  in  that  Count  the  maiming  for 
mentioned,  and  thereby  cutting,  bruifing,  and  wounding  him,  and  the  fame  caufc  at 
alfo  as  to  the  imprifoning  him  the  faid  Robert,  and  keej:ing  and  '"  2d  plea,  and 
dctainine:  him  in  prifon  for  the  faid  time  in  the  faid  fecond  Count  <^<>"^j"^«  ^.*f^ 

«>,  ,     r^  ,  .  •  /•     M'  J  moWter  mams  tm* 

mentioned,  and  alio  as  to  the  tearmg,  renting,  ipoiling,  damag-^r^^ 
ing,  and  defiroying  the  clothes  and  wearing  apparel  of  the  faid 
Robert  in  the  faid  fecond  Count  mentioned,  above  fuppofed  to 
have  been  done  by  the  faid  William,  he  the  faid  William  by  like 
leave  of,  Sec.  according  to,&c.  fays,  {a£Iio  non) ;  becaufc  he  fays, 
that  before  the  faid  time  when,  &c,  to  wit,  at  the  delivery  of  the 
gaol  of  our  lord  the  king  of  the  county  of  S.  of  the  prifoncrs  there- 
in being  bolden,  at,  &c.  in  and  for  the  faid  county,  on,  &c.  in 
the  twenty-feventh  year  of,  &c.  before  F.  B.  Efq.  one  of,  &c.  the 
iaid  Robert  was  in  due  form  of  law  committed  by  the  faid  court  fo 
then  and  there  holden  as  aforefaiJ,  to  the  houfe  of  correction,  at, 
fcc.  to  be  there  imprifoned  for  one  year  then  next  following,  and 
then  difcharged;  and  the  faid  Robert  was  thereupon  then  and  there 
delivered  into  the  cuftody  of  the  faid  William,  then  and  from  that 
time  hitherto  being  keeper  of  the  faid  houfe  of  correSion,  and  was 
then  and  there  carried  and  conveyed  by  the  faid  William  to  the 
iaid  houfe  of  corredlion  under  and  by  virtue  of  the  faid  commit- 
ment, and  was  then  and  there  kept  and  detained  in  fuch  cuflody 
under  and  by  virtue  of  the  faid  commitment  from  thence  until, 
and  at,  and  after  the  faid  fecond  time  when,  &c.  his  faid  imprifon- 
ment  under  the  faid  commitment  not  being  then  expired,  as  he 
lawfully  might  for  the  caufe  aforefaid :  Ana  the  faid  William  in 
fa£l  further  faith,  that  the  faid  Robert,  fo  being  in  the  cuftody  of 
the  faid  William  as  fuch  keeper  of  the  faid  houfe  of  corredlion  as 
aforefaid,  he  the  faid  Robert,  while  he  was  in  fuch  cuRodv,  and 
juft  before  the  faid  time  when,  &c.  to  wit,  on,  &c.  in  the  faid 
fecond  Count  mentioned,  at,  &c.  in,  &c.  with  force  and  arms, 
together  with  divers  other  pcrfons  then  being  in  the  faid  hou(e  of 
correSion,  in  the  cuftody  of  the  faid  William  as  fuch  keeper 
thereof  as  aforefaid,  did  behave  in  a  riotous,  &c.  manner;  and  the 
(aid  Robert  did  alfo  then  and  there  excite  and  endeavour  to  per- 
fuade  fuch  other  perfons  to  break  the  prifon  and  to  efcape  from 
thence  ;  and  the  faid  Robert  and  the  faid  ociier  perfons,  fo  behav- 
ing in  fuch  riotous,  &c.  manner  in  the  faid  houfe  of  correction, 
then  and  there  refufed  to  defift  Irom  fo  doing,  for  which  reafon 
be  the  iaid  William,  in  the  difcharge  of  his  duty  as  fuch  keeper  of 
the  faid  houfe  of  correftion,  and  for  the  neceflary  maintenance  and 
prefervation  of  good  order  in  the  faid  houfe  of  corrcrilion,  did 
gently  and  moderately  correct  the  faid  Robert  for  the  faid  mifbe- 

B  4  haviour 


\  TRESPASS.— PLEA— JUSTIFICATION  by  OFFICER 

haviour  in  the  faid  houfe  of  corredion,  and  in  (o  doing  did  necef* 
farily  beat,  bruife,  wound,  and  ill  treat  the  faid  Robert,  and  did 
fmite.and  kick  the  faid  Robert  the  faid  blows,  ftrokes,  and  kicks 
in  the  faid  fecond  Count  mentioned,  and  did  thereby  unavoidably 
a  little  cut,  bruife,  ahd  wound  the  faid  Robert,  and  did  then  and 
there  neceflarily  and  unavoidably  a  little  tear,  &c,  the  faid  clothes 
and  wearing  apparel  of  the  faid  Robert  in  the  faid  fecond  Count 
mentioned,  as  he  lawfully  might  for  the  caufe  which  are  the  fame 
trcfpafs  in  the  introduftory  part  of  this  plea  mentioned,  and  where- . 
ofthefaid  R.  hath  above  thcreofcomplainedagainft  him;  and  this,&c« 
5th  PIct  jofti-  wherefore,  &c.  if,&c. :  And  for  further  plea  as  to  the  faid  aflaulting 
tv%  the  affault  ^j^j  imprifoning  the  faid  Robert,  and  keeping  and  detaining  him  ia 

mL  i7thtad  P"fo"  for  ^^^  f^^^  ^»"^^  ^"  ^^^  f^»^  f^^o"^  ^""^  of  ^^^  f^»4  ^^^*" 
Count  for  ihc  ration  mentioned,  above  fuppofed,  &c.  he  the  faid  William  by 

fiune  caufe  as  in  like  leave  of,  &c.  according,  &c.  fays,  a£J!o  non ;  becaufe  he  fajrs, 
the  3d  pica.  that  before  the  faid  time  when,  &c.  &c.  to  wit,  at  the  faid  delivery 
of,  &c.  before  F.  B.  efquire,  one  of,  &c.  &c.  the  faid  Robert  was 
in  due  form  of  law  committed  by  the  faid  court  fo  then  and  there 
holden  as  afore  faid,  to  the  houfe  of  corredion  at,  &c.  to  be  there 
imprifoned  for  one  year  then  next  following  and  then  difcharged  i 
and  the  faid  Robert  was  then  and  there  delivered  into  the  cuftody 
of  the  faid  William,  then  and  from  that  time  hitherto  being,  &c. 
and  was  then  and  there  carried,  &c.  under  and  by  virtue  of,  &c. 
and  was  then  and  there  kept  and  detained  in  fuch  cuftody  under 
?.nd  by  virtue  of,  &c.  from  thence  until,  and  at,  and  after  the  faid 
fecond  time  when,  &c.  his  faid  imprifonment  not  being  then  ex-* 
pired,  as  he  lawfully  might  for  the  caufe  aforefsiid,  which  are  the 
fame  trefpafs  in  the  introdudory  part  of  this  plea  mentioned,  and 
whereof  the  faid  Robert  hath  above  thereof  complained  againft  him ; 

to 
treating 
men* 
for  the  fame  tioned,  above  fuppofed,  &c.  he  the  (aid  William,  by  leave  of,  &c. 
caufe  as  in  id  according,  &c.  fays,  aSio  non\  becaufe  he  fays,  that  before  the 
and  4th  pkas.     fj^j^j  ^jj^^  ^^^^^  ^^^  ^^  ^1^^  3^  ^^^  delivery  of,  &c.  before  K.  B. 

efquire,  one  of,  &c»  &c,  the  faid  Robert  was  in  due  form  of  law 
committed  by  the  faid  court  (o  then  and  there  holden  as  aforefaid, 
to  the  houfe  of  corredlion  at.  &c.  to  be  there  imprifoned  for  one 
year  then  nextfollowing,  and  then  difcharged  ;  and  the  faid  Robert 
was  thereupon  then  and  there  delivered  into  the  cuftody  of  the 
faid  William  then  and  from  that  time  hitherto  being,  &c.  and  was 
then  and  there  carried,  &c.  to  the  faid  houfe  of  correction  under 
and  by  virtue  of,  &c.  and  was  then  and  there  kept,  &c«  under  and 
by  virtue,  &c.  from  thence  until  and  after  the  faid  time  when,  &c. 
his  faid  imprifonment  under  the  (aid  commitment  not  being  then 
expired ;  and  the  faid  William  in  hSt  further  faiths  that  the  faid 
Robert,  fo  being  in  thecuftody  of  the  faid  William  as  fuch  keeper 
of  the  faid  houfe  of  correSion  as  aforefaid,  he  the  faid  Robert, 
while  he  was  in  fuch  cuftody  as  aforefaid,  and  juft  before  the  faid 
time  when,  &c.  to  wit,  on,&c«  at,  &c«  with  force  and  arms,  to- 
gether 
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gether  with  divers  other  prifoners  then  being  in  the  faid  houfe  of 
corredion  in  the  cuftody  of  the  faid  William  as  fuch  keeper  there- 
cf  »  aforefaid,  did  behave  in  a  riotous,  &c.  manner ;  and  the  (aid 
Robert  did  alfo  then  and  there  excite  and  endeavour  to  perfuadc 
fiicb  other  prifoners  to  break  the  faid  prifon,  and  to  efcape  from 
thence;  and  the  faid  Robert  and  the  faid  other  prifoners,  fo  he- 
haviog  in  fuch  riotous,  &c.  manner  in  the  laid  houfj;  of  corredion 
then  and  there  refufed  to  defift  from  fo  doing,  for  which  reafon  he 
the  (aid  William  in  difcharge  of  his  duty  as  fuch  keeper  of  the  faid 
bottfeof  conredion,  and  for  the  ncceflary  maintenance  and  preferva- 
tion  of  gocKl  order  in  the  faid  houfc  of  correction,  at  the  faid  time 
when,  &c«  in  the  f-^id  houfe  of  correction,  did  ffently  and  moderately 
corred  the  iaid  Robert  for  his  faid  mi  (behaviour  in  the  faid  houfc 
ofcorredion,  and  info  dclng  did  neceflarily  and  unavoidably  a 
Kttfecut,  &c.  the  (aid  Robert,  as  he  lawfully  might  for  the  caufe 
aftMreiaid,  which  are  the  fame  trcfpafsin  the  introductory  part  of 
drit  plei  mentioned,  and  whereof  the  faid  Robert  hath  above 
thereof  complained  againft  hims  and  this,  &c. ;  wherefore,  &c. 
if,  &c.  S.  Marshall. 


And  die  (aid  Robert,  as  to  the  faid  plea  of  the  faid  William  by  RepCcatioii 
n  feoomDy  above  pleaded  in  bar  as  to  the  trefpafs  in  the  intro-  «i>«*w>i  »  t*» 
doOion  of  that  plea  mentioned,  fays,  that  he  by  reafon  of  any  J^^I^^if^* 
thing  in  that  plea  alledged  ought  not  to  be  barred  from  having  and ^-..^^  ^^    ^ 
maintaimng  bis  (aid  adion  tiiiereof  againft  him,  becaufe  he  fays,  newaffignment^ 
dat  the  faid  William  of  his  own  wrong,  and  without  any  fuch  «>  the  3d,  new 
caa(e  as  is  by  him  in  his  faid  plea  by  him  fecondly  above  pleaded  in  *?J^?"]5 '.  .** 
bar  in  that  behalf  alledged,  with  force  and  arm<?,  &c.  at  the  faid  Jj^^'j^^j^^ 
time  when,  &c.  to  wit,  at,  ice,  aflaulted,  kicked,  beat,  bruifed,a(n^fnent;   to 
wounded,  and  ill  treated  the  faid  Robert,  as  in  the  faid  firfl  Count  the  5th.  newaf. 
of  the  faid  declaration  mentioned,  and  flruck  and  kicked  hirn  the  fignmcm ;  tothc 
(aid  blows,  ftrokei;,  and  kick*;  in  that  Count  mentioned,  anJ  there-  ^'^'^  "^^  ir^.-M 
by  cut.  bruifed,  and  wounded  him,  and  alfo  imprifoned  him,  and  (j^nmem. 
kept  and  detained  him  in  prifon  for  the  faid  fpace  of  time  in  the 
(aid  firft  Count  of  the  faid  declaration  in  that  refpeCl  mentioned, 
and  tied  and  Aliened  him  to  the  faid  other  perfon  in  that  Count 
alfo  mentioned,  and  kept  him  fo  tied  and  faflened  for  the  faid  time 
in  the  faid  firft  Count  in  that  refpeCl  mentioned,  in  manner  and 
form  as  the  (aid  Robert  hath  above  thereof  complained  againft  him, 
and  of  this  he  puts  himfelf  upon  the  country,  &c:    And  the  faid 
Robert  in  faA  furtner  fays,  that  he  exhibited  his  bill  in  this  caufe, 
and  brought  his  fuit  thereupon  againft  the  faid  William,  not  only 
for  the  (aid  trefpafs  in  the  faid  plea  of  the  faid  William  by  him 
fecondly  above  pleaded  in  bar  mentioned,  and  thereby  attempted 
to  bejuftified,  but  alfo  for  that  the  faid  William,  on,  &c.  at,  6cc. 
with  force  and  arms,  &c.  made  an  affault  upon  the  faid  Robert^ 
and  there  beat,  kicked,  bruifed,  wounded,  maimed,  and  ill  treat- 
ed him  the  faid  Robert,  and  (truck  and  kicked  him  in  and  upon 
his  bead,   fi^ce^   neck,   back,   breaft,  arms^  legs,  thighs,  hands, 

and 
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and  other  parts  of  his  body,  many  grievous  and  violent  blows  and 
kicks,  and  thereby  cut,  bruifed,  and  wounded  the  head,  face,  &c. 
of  the  faid  Robert,  and  then  and  there  imprifoned  him,  and  kept 
and  detained  him  in  prifon  there  for  a  long  fpace  of  time,  to  wit, 
for  the  fpace  of  fix  months,  againft  his  will  and  without  any  legal 
caufe  whatfoever,  and  then  and  there  tied  and  faliened  him  to  a 
certain  perfon  who  was  then  and  there  infe£led  with  the  itch,  and 
was  filthy  and  nafty,  and  kept  him  fo  tied  and  faftened  for  a  long 
fpace  of  time,  to  wit,  for  the  fpace  of  twenty  weeks,  whereby 
the  faid  Robert  then  and  there  caught  the  fame  of  him  ;  by  means 
of  which  faid  premifes  he  the  faid  Robert  became  fick,  fore,  and 
ditlempcred,  and  remained  and  continued  fo  weak  and  diftempercd 
for  a  long  time,  to  wit,  for  the  fpace  of  two  months,  and  was  all 
that  time  aforefaid  hindered  and  prevented  from,  and  rendered  in- 
capable of  tranfadting  and  following  his  lawful  and  nccefiary  affairs 
and  bufmcfs,  which  he  other  wife  might  and  would  have  done,  and 
during  all  that  time  underwent  and  (ufFered  great  pain  andanguifh 
of  body  and  anxiety  of  mind,  to  the  great  peril  and  danger  of  his 
life,  to  wit,  at.  Sec,  in  manner  and  form  as  the  faid  Robert  hath 
above  in  the  faid  firR  Count  of  the  faid  declaration  complained 
againft  him,  which  faid  trefpafs  fo  above  a-new  afiigncd,  is  ano- 
ther and  different  trefpafs  frc^m  the  faid  trefpafs  in  the  fard  plea  of 
the  faid  William  by  him  fecondly  above  pleaded  in  bar  mentioned, 
and  thereby  attempted  to  be  juftificd  ;  wherefore  inafmuch  as  the 
faid  William  hath  not  anfwcrcd  the  faid  trefpafs  fo  above  a-new 
.  .  afligncd,  the  faid  Robert  prays  judgment  and  his  damages  by  him 
Ncwamgnment  fuftaincd  on  occafion  of  the  committing  thereof:  And  the  faid 
w  3^  P  *•  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant  by  him  thirdly 
above  pleaded  in  bar  as  to  the  affaulting  and  imprifoning  the  faia 
plaintifJF,  and  keeping  and  detaining  him  in  prifon  for  the  faid  time 
in  the  faid  firil  Count  in  that  rtfpcdl  mentioned,  above  done  by 
the  faid  defendant,  fays,  precludinon\  becaufe  he  fays,  that  he  ex- 
hibited, &c.  againft  the  faid  defendant  for  another  and  different 
trtfpafs  than  the  faid  trefpafs  mentioned  in  the  faid  plea  of  the  faid 
defendant  by  him  thirdly  above  pleaded  in  bar,  and  thereby  at- 
tempted to  be  put  in  iiTue,  to  wit,  for  that  the  faid  defendant  in 
the  faid,  &c.  at,  &c.  with  force  and  arms,  &c.  affaulted  and  im- 
prifoned the  faid  plaintiff,  and  kept  and  detained  him  in  prifon  for 
the  faid  fpace  of  time  in  the  faid  declaration  in  that  behalf  mention- 
ed, without  any  legal  caufe  whatfoever;  wherefore  inafmuch  as 
the  faid  defendant  hath  not  anfwered  the  faid  trefpafs  above  a-new 
aligned,  the  faid  plaintiff  prays  judgment  and  his  damages  by  him 
fuftained  on  occafion  of  the  committing  thereof  to  be  adjudged  to 
him,  &c.  [Replication  to  the  4th  and  5th  pleas  fame  as  the  two 
Lift;  replication  to  the  6th  plea  fame  as  the  firft  of  the  two  laft, 
to  wit,  (Uiujuriay  &c,  and  new  aflignmenu] 
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I 

In  the  Common  Pleas. 
MIDDLESEX,   to  wit.     George  Groves,  late  of,  &c.  was  Declaration  for 
attached  to  anfwer  John  Barrs  in  a  pica  ;  wherefore  heretofore  ""   ^f^^.?^ 
with  force  and  arms  he  made  an  aiiault  on  tne  fjAid  John,  to  wjt,  at,  ^^^^^    charging 
&c.  in,  &c.  and  beat,  bruifed,  woun^kd,  and  ill  treated  him  there,  pjaimiff  with  the 
lb  that  bis  life  was  thereby  greatly  defpaired  of,  and  with<mt  any  watch,  caufmg 
legal  or  probable  caui'e  whatfoever,  againil  the  laws  of  the  land  ;  him  to  be  taken 
«idagainftthc  will  of  the  (aid  John,  there  imprifoncd  him,  and  ^^^^  ^^^"^  J^^/j 
kept  and  detained  him  in  prifon»  and  there  without  any  juftifiable  ^p  i^j^  (unlitr 
caufe  charged  the  watch  with  the  faid  John,  and  caufed  and  pro-  appearance 
cured  him  to  be  forcibly  conveyed  in  the  cudody  of  tiie  faid 
watchman  to  a  watch  houre,|thcn  and  there  to  be  confined  for  a  long 
time,  and  until  he  was  aftervi^rds,  with  like  force,  taken  and  convey- 
ed before  one  A.  B.  efquire,  tiien  and  there  being  one  of  his  ma- 
jefty's  juftices  aiEgned  to  keep  the  peace  in  and  for  the  faid  county, 
and  alfoto  hear  and  determine  divers  felonies,  trcfpafles,  and  other 
mildemeanors  committed  in  the  fame,  and  until  he  the  faid  John 
for  bis  deliverance  from  the  faid  imprifonment  was  forced  and 
and  obliged  to  find  and  procure,  and  did  tliere  find  and  procure 
l»il  for  his  appearance  before  the  faid  A.  B.  or  fome  other  of  his 
laid  roajefty'sjuftices  of  the  peace  in  and  for  the  faid  county  afore- 
fiiid,  by  means  whereof  the  faid  John  was  during  all  that  time 
hindered  and  prevented  from  following  and  purfuing  his  lawful 
and  neceflary  aflEairs  and  bulinefs,  which  he  would  and  might  have 
done,  and  was  put  to  great  trouble  and  inconvenience  thereby,  and 
was  forced  and  obliged  to  lay  out  and  expend,  and  did  lay  out  and 
expend  a  large  fum  of  money  in  and  about  the  finding  and  procur- 
ing the  faid  bail,  and  in  efFeciing  his  difcharge  from  the  (aid  im* 
prifonment;  and  alfo  wherefore  with  force  and  arms  he  the  faid 
George,  at,  &c,  in,  &c.  made  another  afTault  on  the  laid  John, 
and  then  and  there  again  beat,  &c.  fo  that  his  life  was  thereby 
greatly  defpaired  of,  and  without  any  legal  or  probable  caufe 
whatfoever,  and  againft  the  laws  of  the  land,  there  imprifoned  him 
and  cauied  and  procured  him  to  be  there  imprifoncd  and  kept  and 
detained  in  prifon  for  another  long  time  ;  by  means  whereof  he  the 
frid  John  was,  during  all  that  time,  hindered  and  prevented  from 
following  and  purfuing  his  lawful  and  necefTary  aiFairs  and  bufmefs, 
which  he  otherwife  would  and  might  have  done,  and  was  put  to 
great  trouble,  expcnce,  and  inconvenience  :  And  alfo  wherefore 
with  force  and  arms  the  faid  George  made  another  afTault  upon 
die  (aid  John,  at,  &c.  in,  &c.  and  there  again  beat,  &c.  fo  that 
bis  life  was  thereby  greatly  defpaired  of,  and  other  wrongs  to  the 
•fidd  John  then  and  there  did,  to  the  great  damage  of  the  faid  John, 
and  againft  the  peace  of . our  lord  the  now  king,  and  thereupon  the 
fdd  John,  by  A.  B.  his  attorney,  complains ;  for  that  the  faid 
George  heretofore,  to  wit,  on,  &c.  with  force  and  arms,  made 
aa  a&ilt  on  the  faid  John,  at,  &c.  in.  Sec.  and  then  and  there 
Htel^  ftc.  fo  that  his  life  was  thereby  greatly  defpaired  of,  and 
^'trithout  any  legal  or  probable  caufe  whatfoever,  and  againft  the 
^lilVfof  the  land,  and  againft  the  will  of  the  (aid  John,  then  and 
f-  there 
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there  imprifoned  him,  and  kept  and  detained  him  in  prifon,  and 
then  and  there  without  any  juftifiable  caufe  charged  the  witch 
with  him  the  faid  J,  andcaufed  and  procured  him  to  be  forcibly  con- 
veyed in  the  cuUody  of  the  faid  watchman  there,  and  then  and  there 
to  be  confined  for  a  long  time,  to  wit,  for  the  fpace  of  twenty- 
four  hours  then  next  following,  and  until  he  was  afterwards  with 
like  force  taken  and  conveyed  before  one  A.  B.  efquire,  then  and 
there  being  one  of,  &c.  and  until  he  the  faid  John  for  his  deliver- 
ance from  the  faid  imprifonment  was  forced  and  obliged  to  find 
and  procure,  and  did  find  and  procure  bail  for  his  appearance  be- 
fore the  faid  A.  B.  or  fome  other  of  his  majefty's  jufticcs  of  the 
peace  in  and  for  the  county  aforefaid,  by  means  whereof  the  faid 
.  "John  was  during  all  that  time  hindered  and  prevented  from  follow- 
ing and  purfuing  his  lawful  and  necefiary  affairs  and  bufinefsi 
<'  which  he  otherwife  might  and  would  have  done,  and  was  put  to 

great  trouble  and  inconvenience  thereby,  and  was  forced  and  oblig- 
ed to  lay  out  and  expend,  and  did  lay  out  and  expend  a  large  fu:n  of 
i .  money,  to  wit,  the  fum  of  twenty  pounds  of  lawful,  5cc.  in  and  about 

I  the  finding  and  procuring  the  faid  bail,  and  in  eflFe<5(ing  his  dif- 

j  id  Coam,  more  charge  from  the  faid  imprifonment,  to  wit,  at,  &c.  :  And  alfo  for 

I  general.  that  he  the  faid  George  afterwards,  to  wit,  on,  &c>  with  force 

\  and  arms,  ^c.  made  another  aflault  on  the  faid  John,  and  then 

and  there  again  bear,  &c.  fo  that  his  life  was  thereby  greatly  de- 
fpaired  of,  and  without  any  legal  or  probable  caufe,  and  agaihft 
the  laws  of  the  land,  then  and  there  imprifoned  him,  and  caufed 
and  procured  him  to  be  then  and  there  imprifoned,  and  there  kept 
(  and  detained  him  in  prifon  for  another  long  time,  to  wit,  for  the 

fpace  ot'  twenty-lour  hours  then  next  following  ^  by  means  where- 
of the  faid  John  was  during  all  that  time  hindered,  &c.  bis  lawful, 
&c.  and  underwent  and  futtered  great  pain  of  body  and  anxiety  o(F 
mind,  and  was  .put  to  great  trouble,  expence,  and  inconvenience 
^H  Count,  for  a  thereby,  to  wit,  at,  &c. :  And  alfo  for  that  he  the  faid  George 
eomnion  aiTatlt.  afterwards,  to  wit,  on,  &c.  made  another  aflault  on  the  faid  John, 
and  tht-n  and  there  again  beat,  &c.  fo  that  his  life  was  thereby 
greatly  defpaired  of,  and  other  wrongs  to  the  faid  John  then  and 
mere  did,  to  the  great  damage  of  the  faid  John,  and  againft  the 
peace  of  our  lord  the  now  king;  wherefore  the  faid  John  faith 
that  he  is  injured,  and  hath  fuilaincd  damage  to  the  value  of  one 
hundred  pounds  ^  and  therefore  he  brings  his  fuit.  6cc«  ^ 

T.  Barrow. 

} 

\  Declaration  fcr     FOR  that  the  faid  defendant,  on,  &c.  with  force  and  arms,  &c. 
dcbauchiog        made  an  aflfault  on  one  Ann,  then  and  It  ill  being  the  wife  of  the 

•  SlTf  tingT^^^  ^^^^  plaintiiF,  to  wit,  at  Weftminlter  aforefaid,  and  then  and  there 

\  y^ix\\  child  ;  /krrheat  and  ill  treated  the  faid  Ann,  and  then  and  there  ravi(hed,&c. 

\  fyod      ^Jaini:ff  whereby  the  faid  Ann  then  and  thtre  became  pregnant  and  fick 

(  wcs ,  uc  lo  ix-  with  child,  and  afterwards,  to  wit,  on,  &c.  at,  &c.  was  delivered 

I  ptnc-rhdcLvcr.^f  .^  ^^^^^^  ^j^,lj .    ^y  ^^^^^  ^^  ^^-^^^   f^'^^    pregnancy  and 

in^  IT.  b^'ing  {ick  with  child,  and  delivery  thereof  as  aforefaid,  and  othei 

I  the 
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the  premifes  aforefaid,  he  the  faid  plaintifF  not  only  for  a  long 
tiaie,  to  wit,  from  thence  until  the  day  of  exhibiting  the  bill  of 
the  (aid  plain  tiff,  loft  and  was  deprived  of  the  comfort,  fellow(bip« 
aid,  and  affillance  of  his  faid  wife  in  his  domeftic  affairs,  which 
ke  the  faid  plaintiff  during  all  that  time  ought  to  have  had  and 
might  have  had,  to  wit,  at,  &c.  but  alfo  was  forced  and  obliged 
during  all  the  time  aforefaid,  to  lay  out  and  expend,  and  did  lay 
out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  fifty 
pounds  of,  &c.  in  and  about  recovering  her  from  fuch  her  preg- 
nancy and  delivery  of  fuch  her  child,  and  in  her  lying  in  thereof, 
and  in  the  nuriing  and  maintaining  of  the  faid  child,  to  wit,  at, 
&c.  and  other  enormities  to  the  faid  plaintifF  then  and  there  did 
«gainft  the  peace  cf,  &c.  and  to  the  damage  of  the  faid  plaintiff  of 
fire  thoufaml  pounds ;  and  therefore  he  brings  his  fuit,  &c. 


LONDON,  to   wit.     L  L.   late   of,    &c.   was   attached   to  DedaraOon    in 
anfwer  L  H«  in  a  plea,  wherefore  with  force  and  arms  he  made  an  <^^  ^*    B-  ^^ 
aflault  upon  E.  H.  the  wife  of  the  faid  plaintiff,  at  London  afore-  ^1'°"'  ^'V  T!? 
fiud,  to  wit,  in  the  parifh  of,  &c.  and  did  ravifh,  lye  with,  de-  ^^,^  t^*"'^^* 
baacb,    and   carnally   know  the  faid  £•  H.    whereby  the  faid 
fMntiff*   loft   and    was   deprived  of   the    comfort,    fellowfliip, 
and  fociety  of  his  faid  wife,  and  other  wrongs  to  the  faid  plaintiff 
then  and  there  did  to  the  great  damage  of  the  faid  plaintiff,  and 
againft  the  peace  of  our  lord  the  now  king,  whereupon  the  faid 
pLintiff,  byA.  B.  his  attorney,  complains,  for  that  the  faid  defend- 
ant on,  &c.  and  on  divers  other  days  and  times,  between  that  day 
and  the  day  of  fuine  out  the  original  writ  of  the  faid  plaintiff,  with 
force  and  arms  at,  ccc.  in,  &c.  made  an  afTault  on  the  faid  £.  H. 
Ae  wife  of  the  faid  plaintiff,  and  ac  thofe  feveral  days  and   times 
did  debauch,  &c.  the  faid  E.  H.  whereby  the   faid  plaintiff  loft 
and  was  deprived  of  the  comfort,  &c.  of  his  faid  wife  for  all  the 
time  aforcfaid,  and  other  wrongs,  &c.  to  the  great  damage  of  the 
Cud  plaintiff  and  againft  the  peace  of,  &c.   whereupon  the'fuid 
(daintiff  faith  that  he  is  injured  and  hath  fuftained  damage  to  the 
value  of  onethoufand  pounds;  and  therefore  he  brings  his  fuit* 

And  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de-  PIm,  accord  and 
fends  the  wrong  and  injury,  when,  &c,  and  faith  that  he  is  not  ^^tisfaaion. 
guilty  of  the  premifes  above  laid  to  his  charge  in  manner  and  form 
as  the  faid  plaintiff  hath  above  thereof  complained  againft  him, 
and  of  this  he  puts  himfelf  upon  the  country,  &c. ;  and  tor 
further  plea  in  this  behalf,  the  faid  defendant  by  leave  of,  &c.  fays 
[affifi  Hon)  J  becaufe  he  fays,  that  after  the  faid  feveral  times,  when, 
&c.  to  wit,  On,  &c.  at,  &c.  in,  &c.  it  was  mutually  agreed  by 
and  between  the  faid  defendant  and  the  (aid  plaintiff,  th.it  by  way 
of  atonement  and  fatisfaction  for  the  faid  feveral  trtfpaflcs  and  all 
Aunages  fuftained  by  the  faid  plaincift  on  occallon  tliereof,  the 
Ud  defendant  (bould  at  his  own  proper  cofts  and  charges  main- 
tain  and  keep  a  certain  child  of  him  the  faid  plaintiff  begotten  on 

the 
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the  body  of  his  faid  wife ;  and  the  (aid  defendant  in  hA  further 
fays,  that  in  purfuance  of  the  faid  agreement,  he  the  faid  defend* 
ant  at  his  own  proper  cods  and  charges  hath  from  thence  hither- 
to maintained  and  kept,  and  ftill  maintains  and  keeps  the  faid 
child,  to  wit,  at,  &cc.  in,  &c«  and  this,  &c.  wherefc^e,  &c.  if,  &c. 

I.  C.  Bolton. 

JUpnc«ion,that  And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant 
"ml  *fSi"c^!  ^y^^"^  fi^ft  »*^°v^  pleaded,  and  whereof  he  hath  put  himfelf  upon 
plied  witb.  ^^  country,  he  the  faid  plaintiff  doth  the  like,  &c.  and  as  to  the 
(aid  plea  of  the  faid  defendant  by  him  laftly  above  pleaded,  the 
faid  plaintiff  fays,  that  he,  by  reafon  of  any  thing  in  that  plea 
alledged,  ought  not  to  be  barred  from  having  his  aforefaid  adion 
thereof  maintained  againft  him,  becaufe  protefting  that  the  faid 
lad-mentioned  plea  and  the  matters  therein  contained,  in  manner 
and  form  as  the  fame  are  above  pleaded  and  fet  forth,  are  wholly 
infuBicient  in  law,  the  faid  plaintiff  admits  tobetrue,  diat  it  was 
mutually  agreed  by  and  between  the  faid  defendant  and  the  faid 
plaintiB^,  in  manner  and  form  as  the  faid  defendant  hath  above  in 
his  ikid  lad  nientioned  plea  in  that  behalf  alledged;  yet  for  repli- 
cation in  this  behalf  the  faid  plaintiff  faith,  that  at  the  time  of  the 
making  of  the  faid  agreement,  to  wit,  on,  &c.  at,  &c.  in,  &c« 
it  was  further  agreed  by  and  between  the  faid  plaintiff  and  the 
faid  defendant,  that  in  order  to  complete  the  faid  atonement  and 
(atisf^6lion  in  that  plea  mentioned,  the  faid  defendant  (hoold  exe- 
cute and  deliver  to  the  faid  plaintiff  a  certain  bond  or  obligation 
in  the  penal  fum  of  one  hundred  pounds  of  good  and  lawful  money 
of  Great  Britain,  conditioned  amongft  other  things  for  the  main- 
tenance and  keeping  of  the  faid  child  in  that  plea  alfo  mentioned  ; 
and  although  he  the  faid  plaintiff  after  the  making  of  the  faid  laft- 
mentioned  agreement,  to  wit,  on,  &c.  at,  &c.  caufed  to  be  pre- 
pared the  draft  of  a  certain  bond  or  obligation  in  the  penal  fum  of 
one  hundred  pounds  of  good  and  lawful  money  of  Great  Britain, 
conditioned  as  aforefaid,  and  did  then  and  there  tender  the  faid 
draft  to  the  (aid  defendant  for  his  perufal  and  approbation  thereof, 
in  order  that  the  fame  mi|ht  be  ingroffed  according  to  the  tenor 
and  effe6l,  true  intent  and  meaning  of  the  faid  laft-mentioned 
agreement  i  yet  the  faid  defendant ,  then  and  there,  without  any 
reafonable  or  probable  caufe  whatfoever,  wholly  refufed  to  execute 
6r  deliver,  nor  hath  he  at  any  time  fince  executed  or  delivered 
to  the  faid  plaintiff  any  fuch  bond  or  obligation,  but  hath  hither- 
to wholly  refufed  and  negleded  fo  to  do,  contrary  to  the  tenor  and 
effedi,  true  intent  and  meaning  of  the  faid  laft -mentioned  agree- 
ment, to  wit,  at  L.  aforefaid,  at,  &c. ;  and  this  he  the  iaid 
plaintiff  is  ready  to  verify,  wherefore  inafmuch  as  the  faid  de- 
fendant hath  above  acknowledged  the  committing  of  the  faid 
feveral  trcfpaffcs  in  the  faid  declaration  mentioned,  he  the  (aid 
plaintiff  prays  judgment  and  his  damages,  by  him  fufiained  by  the 
occafion  of  the  committing  thereof,  lobe  adjudged  to  him,  &c. 

Nash  Grose. 
LONDON, 
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LONDON,  to  wit  E.  C.  complains  of  T.  E.  for  that  the  faid  Dcchritlon   for 
T.  E.  on,  &c.  at,  &c.  with  force  and  arms,  to  wit,  with  fwords,  f^  »ffauit,  beat. 
ftaves,  flicks,  fifts,  and  knives,  made  an  alTault  upon  the  faid  "„^jj„  '^   "1,*.^^ 
£.  C«  and  then  and  there  beat,  bruifed,  wounded,  and  ill  treated  i^bout  the  head 
him,  fo  that  his  life  was  thereby  greatly  defpaired  of,  and  then  and  and  eyes  fo  ihac 
there  with  a  certain  fpying  glafs  which  he  the  faid  T.  E.  then  and  ^^  waidcprWed 
there  had  and  held  in  his  hands,  gave  and  ftruck  the  faid  E.  C  ^^fte  cf  ""^ 
divers  and  very  many  grievous  and  fevere  ftrokes  and  blows  in, 
open,  acrofs,  and   over   his   head,  face,  (kull,  eyes,  ncfe,  fore- 
head, (boulders,  and  other  parts  of  his  body,  and  thereby  greatly 
cut  and  wounded  the  head,  face,  and  eyes  of  the  faid  E.  C.  and 
made  divers  large  and  deep  gaflies,  cuts,  and  wounds  therein, 
whereby  divers  large  quantities  of  blood  then  and  there  guflied 
and  flowed  firom  thofe  cuts  and  wounds,  by  means  of  which  faid 
feveral  blows,  ftrokef ,  bruifes,  cuts,  and  wounds,  he  the  faid  E.G. 
hath  not  only  fufFered  great  pain,  anguifh,  and  torture  both  of 
body  and  mind^    but  he  hath  from  thence  hitherto  been  in  a 
great  meafure  deprived  of  the  fight  of  his  left  eye,  and  is  very 
likelj  to  be  wholly  deprived  of  the  fight  thereof,  to  wit,  at,  &c. ; 
and  alfo  for  that  the  faid  T.  E.  afterwards,  to  wit,  on,  &c.  at,  &c. 
with  force  and  arms,  to  wit,  with  fwords,  flaves,   &c.  made 
another  aflault  upon  the  faid  E.  C.  and  then  and  there  again  beat, 
&c«  fo  that  his  life  was  thereby  again  greatly  defpaired  of  and 
other  wrongs  to  the  faid  £.  C.  then  and  there  did  to  his  great 
damage  and  againft  the  peace  of  our  lord  the  now  king ;  where- 
fore the  £iid  £.  C.  faith  that  he  is  injured,  and  hath  fuftained 
damage  to  the  value  of  two  hundred  pounds,  and  therefore  he 
brings  his  fuit.  T.  Barrow. 

Bcfendant  pleaded  the  genera]  ifTue,  neas  and  a  half,  upon  which  it  becaijie 

noc  guilty  :     Some    time   after  plaintifT  neccflary  to  plead  the  fame  in  the  follow- 

executed  a  general  releafe  to  defendant  of  ing  manner  : 
all  adiooi  in  coofidcratlon  of  feven  gui- 

And  now  at  this  day,  to  wit,  on  Wedncfday  next  after  fifteen  „.       ^  . 

days  of  Eafter,  in  Eafter  Term,  in  the  twenty-ninth  year  of  the  ,eicafc. 
reign  of  our  lord  the  now  king,  until  which  day  the  faid  plea  was 
laft  continued,  cometh  the  faid  T.  E.  by  his  attorney  aforefaid, 
and  fays,  that  the  faid  E.  C.  ought  not  to  have  or  maintain  his 
aforefaid  adlion  thereof  againft  him  faid  T.  E.  becaufe  he  fays,  that 
he  the  faid  E.  C.  fince  the  exhibiting  the  bill  of  the  faid  E.  C, 
againft  the  faid  T.  E.  and  pending  the  aforefaid  fuit,  and  fincc  the 
faid  iffuehath  been  fo  joined  therein,  to  wit,  on,  Sec,  in  the  twenty- 
ninth  year  of  the  reign  aforefaid,  to  wit,  at,  6cc,  in,  Sec,  by  his 
certain  writing  of  releafe  then  and  there  made  by  him  the  faid 
E.  C.  to  the  faid  T.  E.  and  fealed  with  the  feal  of  the  faid  E.  C. 
and  which  the  faid  Thomas  now  brings  here  into  court,  the  dare 
whereof  is  the  day  and  year  laft  aforefaid,  for  the  confidcriitions 
therein  mentioned,  remifed,  releafed,  and  for  evt*r  quit-claimed 
unto  the  faid  T.  £•  his  heirs,  executors,  or  adininiftrators,  all  and 

all 
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all  manner  of  a£)ion  and  adion^,  caufe  and  caufes  of  a£lion9f 
fiiits^  bills,  bonds,  writings,  obligations,  debts,  dues,  accounts, 
fum  and  fuir.s  of  money,  judgments,  executions,  extents,  quarrels, 
controverfies,  trefpafles,  damages,  and  demands  wbatfoever,  both 
in  law  and  equity,  or  otherwife  howfoever  which  he  the  faid 
E.  C.  ever  had  againft  the  faid  T.  E.  or  which  he  the  faid  £•  C.  hit 
heirs,  executors,  or  adminiftratorsfliouid  or  might  thereafter  have, 
claim,  challenge,  or  demand,  for  or  by  reafon  or  means  of  any 
matter,  caufe,  or  thing  whatfoever,  from  the  beginning  of  the 
woild  unto  the  day  of  the  date  of  the  faid  deed  or  writing  ofre- 
leafe,  as  by  the  faid  deed  or  writing  of  releafe  more  fully  appears  i 
and  this,  Skc,  wherefore,  &c.  if,  &c* 


Declaration  MIDDLESEX,  to  wit.     Michael  Lafcelles  late  of,  &c.  was 

againA  defend- attached  to  anfwer  Anthcny  de  Rofier  in  a  plea;  wherefore  he  the 

ant,  capt^iin  of  faiJ  Michael  with   force  and  arms,  3cc.  at  W.  in  the  faid  county 

a  fliip,  for   an^f  Middlcfex,  made  an  aifault  upon  the  faid  A.  and  there  beat,' 

i\ff^^ax^Ico(or^^^^^'^^^  wounded,  and  ill  treated  him,  and  there  tied  and  bound, 

felling   him    at  ^^d  caiifcd  and  procured  him  the  faid  A.  to  be  tied  and  bound  to  a 

a  nave  at  the  Certain  cannon,   and  there  kept  and  continued  him  fo  tied  and 

ifljnd    of    Si.  bound  to  the  faid  cannon  for  a  long  fpace  of  time,  and  whilft  he 

Hckna,  where-  ^.^^  ^^  ^j^j  ^^^^  bound  cave  and  ftruck,  and  caufed  and  procured 

inade  to  fuffcr  ^^  ^^  S*^^"  to  him  the  f«ud  A.  divers  violent  blows  and  ftrokes 

very        fcvcre  with  and  by  certain  (licks  and  ftaves,  upon  and  about  his  head 

hardihips,    &c  and  Other  parts,  and  thereby  there  greatly  hurt,  bruifed,  wounded, 

and  maimed  him  the  (aid  A.  whereby  he  the  faid  A.  became  and 

was  for  a  longtime  fick  and  itKU(pofed;  and  wherefore  he  the 

faid  M.  with  force  and  arms,  at,  &c.  made  another  a(rault  on  the 

iiaid  A.  and  there  again  beat  him,  &c.  and  there  iniprifoned  him, 

and  kept  and  detained  him  fo  imprifoned  for  a  long  fpace  of  time, 

contrary  to  the  laws  of  this  realm,  and  againft  the  will  of  the 

faid  A.  and  alfo  wherefore  he  the  faid  M.  with  force  and  arms  in 

and  aboard  a  certain  (hip  or  ve(rel,  then  being  in  parts  beyond  the 

feas,  that  is  to  fay,  at  the  iflanJ  of  St.  H.  to  wit,  at,  &c.  made 

another  aflalilt  upon  the  (aid  A.  and  there  again  beat,  &c,  and 

there  by  force  and  againft  the  will  of  the  faid  A.  took  and  carried, 

and  caufed  and  procured  him  the  faid  A.  to  be  taken  and  carried 

away  from  and  out  of  the  faid  (hip  or  veiTel,  and  there  in  the  faid 

ifland  againft  the  will  of  him  the  faid  A.  fold  and  difpofed  of  him 

the  faid  A,  as  and  for  a  (lave,  and  in  that  capacity  from  thenceforth 

to  live  and  fcrve  for  the  remainder  of  his  life,  and  there  in  the 

faid  ifland  againft  the  will  of  the  faid  A.  left  him  the  faid  A.  in  a 

ilate  of  flavcry,  fervitude,  and  bondage,  whereby  and  in  confe* 

quence  whereof  he  the  faid  A.  remained  and  continued,  and  was 

kept  and  continued  in  fuch  ftate  of  flavery,  fervitude,  and  bondage 

in  the  faid  ifland  for  a  long  fpace  of  time,  and  during  that  time  was 

made  to  endure  and  fuffer,  and  did  endure  and  fuffer  barbarous 

and  inhuman  treatment,  and  many  cruel  and  fevere  puni(hment8 

and  tortures,  and  was  nearly  ftarved  and  femiibed  for  want  of 

food 
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food  and  odicr  neceflal-ies  of  life,  and  was  ultimately  put  to  great 
trouble^  inconvenience^  and  expence  in  liberating  himfelf  from 
fucb  ftate  of  ilivery,  fervitude,  and  bondage  as  afore(aid,  and  in 
procuring  a  paflage  from  the  aforeiaid  ifland  to  this  kingdom  i 
and  alfo  wherefore  with  force  and  arms,  &c.  he  the  faid  M.  at, 
&c.  made  another  aflault  on  him  the  faid  A.  and  there  again  beat, 
brui(e>  &c,  and  caufed  and  procured  him  to  be  again  beat,  &c. 
and  there  again  imprifoned  him  and  caufed,  &c.  to  be  imprifoned 
and  to  be  kept  and  detained  fo  imprifoned  for  a  long  fpace  of  time, 
contrary  to  the  laws  of  this  realm  and  againft  the  will  of  the  faid 
A.  and  alfo  wherefore  with  force  and  arms,  ice.  he  the  faid  M.  at, 
&c.  made  another  aflault  on  him  the  faid  A.  and  there  again  beat, 
&c.  {o  that  his  life  was  thereby  greatly  defpaired  of  and  other 
v^rongs  to  him  the  faid  A.  there  did,  againd  the  peace  of  our  lord 
the  king,  and  to  the  great  damage  of  him  the  faid  A*  and  thereupon 
the  faid  A.  by  P.  M.  his  attorney,  complains  ;  for  that  the  faid 
Michael  heretofore,  to  wit,  on,  &c«  made  an  afl'^ult  upon  the  faid* 
A.  and  then  and  there  beat,  &c.  and  then  and  there  tied,  &c.  and 
caufedy  &c.  to  be  tied,  &c.  to  a  certain  cannon,  and  then  and 
there  kept  and  continued  him  fo  there  tied  and  bound  to  the  faid 
cannon  for  a  long  fpace  of  time,  to  wit,  for  the  fp-ice  of  twelve 
hoursY  and  whilft  he  was  fo  tied  and  bound,  gave  and  flruck,  and 
caufed  and  procured  to  be  given  to  him  the  faid  A.  divers  violent 
blows  and  ftrokes  with  certain  fticks  and  ftaves  upon  and  about 
his  back,  pofteriors,  and  other  parts,  and  thereby  then  and  there 
greatly  hurt,  &c.  him  the  faid  A.  whereby  he  the  faid  A.  became 
and  was  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  ten  days 
then  next  following,  fick  and  indifpofed  ;  and  alfo  for  that  he  the 
faid  Michael  afterwards,  to  wit,  on,  &c.  with  force  and  arms, 
6cc,  made  another  aflault  on  him  the  faid  A*  and  then  and  there 
again  beat,  &c.  and  then  and  there  imprifoned  him  and  kept  and 
detained  him  fo  there  imprifoned  for  a  long  fpace  of  time,  to  wit, 
for  the  fpace  of  twelve  hours,  contrary  to  the  laws  of  this  realm, 
and  againftthc  will  of  the  faid  A.  and  alfo  for  that  he  the  faid  M. 
afterwards,  to  wit,  on,  &c.  in  and  or\  board  a  certain  (hip  or 
veflel  then  being  in  parts  beyond  the  feas,  that  is  to  fay,  at  the 
ifland  of  St.  Helena,  to  wit,  at,  &c.  with  force  and  arms,  &c. 
made  another  aflault  upon  him  the  faid  A.  and  then  and  there  again 
beat,  &c.  and  then  and  thereby  force  and  againft  the  will  of  the  faid 
A.  took  and  carried  and  caufed,  &c.  from  and  out  of  the  faid  {hip  or 
vefll-l,and  then  and  there  in  the  faid  ifland  againft  the  will  of  him  the 
faid  A.  fold  and  difpofedofhim  the  faid  A  as  and  for  a  Have,  and  in 
that  capacity  from  thenceforth  for  and  during  the  remainder  of 
his  life,  and  then  and  there  in  the  faid  ifland  againit  ihc  will  of  the 
faid  A.  left  him  the  faid  A.  in  a  ftate  of  flavcry.  fcrvitude,  and 
bomlage,  whereby  and  in  confequence  whereof  he  the  fiid  A. 
remained  and  continued,  and  was  kept  and  continued  in  fuch  ftate 
of  flavery,  &c.  in  the  f;iid  ifland  for  a  long  fpace  of  time,  to 
wit,  for  the  fpace  of  fix  years  then  next  following,  and  during 
that  time  was  made  to  endure  and  fufl'er,  and  did  endure  ani 
Vol  IX,  C  fuffcr 


tS  .    TRESPASS.--ASSAULT  an© 

•  fuffer  barbarous  and  inhuman  treatment,  and  many  cruel  ;ind  fe« 
vere  puniibments  and  tohures,  and  was  nearly  ftarved  and  famifh<» 
ed  for  want  of  food  and  other  neceflaries  of  lifC|  and  was  ulti- 
mately put  to  great  trouble,  &c.  to  wit,  to  the  expence  of  two 
hundred  pounds  in  liberating  himfelf  from  fuch  (late  of  flavery, 
fcrvitude,  and  bondage  as  aforefaid,  and  in  procuring  a  pafiage 
from  the  faid  ifland  to  this  kingdom :  And  alfo  for  that  he  the  faid 
M.  heretofore,  to  wit,  on,  &c.  with  force  and  arms  made  ano* 
ther  aflault  againfl  him  the  faid  A*  and  then  and  there  again  beat, 
&c.  and  caufed,  &c.  and  then  and  there  again  imprifoned  him,  and 
cau(ed  and  procured  him  to  be  again  imprifoned,  and  kept  and  de- 
tained fo  imprifoned  for  a  long  fpace  of  time,  to  wit,  for  the 
fpaceof  fix  ycar5,  contrary  to  the  laws  of  this  realm»  and  againft 
the  will  of  the  faid  A. :  And  alfo  for  that  he  the  faid  M.  after- 
wards, to  wit,  on,  &c.  with  force  and  arms,  made  another  aflault 
on  him  the  faid  A.  and  then  and  there  again  beat,&c.  (o  that  his  life 
was  thereby  then  and  there  greatly  dcfpaired  of,  and  other  wrongs 
to  him  the  faid  A.  then  and  there  did,  againll  the  peace  of  our  lord 
the  king,  and  to  the  damage  of  the  faid  A.  of  two  thoufand  pounds  i 
and  therefore  he  brings  bis  fuit,  &c. 

V.  Lawes. 


t)fclaraik>n   i.      JAMES  PERRY,  late  of,  &c.  mariner,  was  attached  to  an- 

foj"^^***lll  ^^^^  J^^"  ^^'^'^  ^"  *  P'^* »  wherefore  he  the  faid  James,  in  and 
aifauic  upon  ^^  hoard  a  certain  boat  then  being  in  parts  beyond  the  feas,  to 
plaintiff  (who  wit,  at  the  Mole,  in  the  harbour  of  Cadiz,  in  the  kinedcm  of 
WM  a  mariner),  Spain,  that  is  to  fay,  at  London  aforefaid,  in  the  parim  of  5:. 
whereby  he  be-  Mary-le-Bow,  in  the  ward  of  Cheap,  with  force  and  arms  made 
was*  prev*enM  *"  ^^auk  upon  the  faid  John,  and  then  and  there  beat,  bruifed, 
from  returning  wounded,  and  ill-treated  him,  and  then  and  there  with  violence 
on  board  his  forced  the  faid  John  into  the  ftern  iheets  of  the  faid  boat,  and 
Ihip,  he  loft  kneeltd  and  jumped  with  his  knees  upon  the  bread  and  other  parts 
his  wage*,  and  ^f  ^^^  ^^y  q£  ^j^^  (^jj  John,  and  gave  and  ftruck  the  (aid  John 

out  a"rum   of  "^^"X  violent  and  grievous  blows  and  ftrokes  upon  his  head,  face, 

money  in  pro.  breafl,  and  other  parts  of  his  body,  and  with  great  force  and  vio- 

curing  a  paffage  lence  beat,  bruifed,  lacerated,  wounded,  and  maimed  the  fame; 

home  in  another  whereby  and  by  reafon  of  which  faid  fcvcral  premifes,  he  the  faid 

*'  John  not  only  became  fick,  fore,  and  difordertd,  and  fo  remained 

and  continued  for  a  long  fpace  of  time,  but  was  necefTarily  forced 

and  obliged  for  his  recovery  and  fafety  to  quit  and  leave  the  faid 

boat  in  which  he  was  then  about  to  return,  and  other  wife  could  have 

returned  to  a  certain  brig  or  veflel  called  the  Fox,  and  then  laying 

off  the  (aid  harbour  of  Cadiz,  and  bound  from  thence  on  a  cer* 

tain  voyage  home  to  this  country,  and  to  take  his  pailage  home 

in  another  and  different  ihip,  whereby  he  not  only  loll  and  was 

deprived  of  his  wages  that  were  due,  and  that  other  wife  would 

have  arifen  and  become  due  to  him  from  his  fervice  on  board  the 

faid  brig  as  a  mariner  therein,  in  which  capacity  he  the  faid  John 

had  been,  and  was  then  engaged  to  fer ve,  but   was  forced  and 

obliged 
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tbiiged  to  lay  out  and  expend  divers  large  fums  of  money  in  and  tot 
his  paflage  home  in  and  on  board  another  or  different  (hip  is  afore- 
laid,  and  in  and  about  his  cure  of  his  aforefaid  wounds  and  fick- 
nek  to  occafioned  as  aforefaid,  and  in  and  for  his  rieceflary  main- 
Centace  and  fupport ;  and  alfo  wherefore  he  the  faid  James»  at,  &c. 
In,  &€•  With  force  and  arms  mide  another  aflault  Upon  the  faid 
John,  and  there  again  beat,  &C,  him,  and  with  great  force  arid 
violence  with  his  hft  and  knees  again  beat,  &c.  the  faid  John,  fo 
that  his  life  was  thereby  greatly  despaired  of,  and  there  imprifoncd 
him  the  (aid  Juhn^  and  kept  and  detained  him  fo  there  imprifoncd 
for  along  fpace  of  time;  and  alfo  wherefore  he  the  faid  James,  at, 
&C.  in,  he.  with  force  and  arms  made  anothef-  afTault,  See.  arid 
there  again  beat,  &c.  fo  that  his  life  was  thereby  greatly  defpaired 
of,  and  there  imprifcned  him  the  (aid  John,  and  other  wrongs  to 
the  faid  John  there  did,  a^ainil  the  peace  of  our  lord  the  now  kingi 
and  to  the  great  damage  of  the  faid  John,  and  thereupon  the  faid 
John,  by  A.  B.  his  attorney,  complains;  for  that  whereas  the  faid   ^""^ 
fohn  heretofore,  to  wit,  onj  &c.  at^  &c.  in  and  on  board  a  certain 
boat  then  being  in  parts  beyond  the  (eas,  to  wit,  at,  &c.  with  force 
^  arms  made  an  affault  upon  the  faid  John,  and  then  and  there 
■>^t)  &c.  and  gave  and  ftruck  the  faid  John  many  violent,  &c* 
upon  his  head,&c.  and  with  great  force  and  violence  with  his  lifts 
and  knees  ciit,  bruifed,  and  lacerated  him  the  (aid  John,  whereby 
and  by  means  of  which  faid  feveral  premifes,  he  the  faid  John  not 
only  became  fick,  &c.  and  fo  remained  knd  continued  for  a  long 
fpace  of  time,  to  wit,  from  thence  hitherto,  but  was  alfo  neceA 
(arily  foirced  And  obliged  for  his  fafety  and  recovery  to  quit  and 
ieavie  the  faid  boat  in  which  he  was  about  to  return,  and  otherwife 
could  have  returned  to  a  certain  brig  or  vefTel  then  lying  off  the 
(aid  harbour,  and  bound  (torn  thence  on  a  certain  voyage  home 
to  this  country,  and  to  take  his  pafiage  home  in  another  and  dif- 
ferent (hip;  whereby  he  not  only  loft  and  was  deprived  of  his  wages 
that  were  due,  and  that  otherwife  \Vould  have  arifen  and  accrued 
to  him  from  his  fervice  on  boai'd  the  faid  brig  as  a  mariner  or  other- 
wife  (in  which  capacity  he  the  faid  John  had  been,  and  was  then 
engaged  to  ferve),  but  was  forced  and  obliged  to  lay  out  and  ex* 
pcnd  divers  large  fums  of  money,  in  the  whole  amounting  to  a 
large  fum  of  money,  to  wit,  the  fuin  of  twenty  pounds  in  and  for 
his  pairage  home  in  and  on  board  another  (hip  as  aforefaid,  and  in 
and  about  the  cure  of  his  aforefaid  wounds  and  ficknefs  fo  occafion- 
ed as  afori^faid,  and  in  and  for  his  neceftary  maintenance  and  fup« 
port,  to  wit,  at,  &c.;  and  alio  for  that  he  the  faid  James  hereto- 
fore, to  wit,  on,  &c.  with  force,  &c,  made,  &c.  and  then  and 
there  aguin  beat,   &c.  and  gave  and  ftruck  the  faid  Johh  many 
hard,  ^c.  upon  his  head,  &c.  and  with  great  force  and  violence 
with  his  fifts  and  knee^  again  beat,  &c.  laid  John,  fo  that  his  life 
was  then  and  there  greatly  defpaired  of;  and  alfo  for  that  he  the 
faid  James  heretofore,  to  wit,  on,  &c.  with  force,  &c.  made,  &c. 
and  other  wrongs  to  the  faid  John  did,  againft  the  peace  of  our 
iord  the  now  king,  and  to  the  damage  of  the  (aid  John  of 
pounds.  s  V.  Lawes. 

*^  C  a  LONDON, 
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Dedtritjon  for  LONDON,  to  wit.  J.  W.  complains  of  D.  C.  being,  &c.f 
entering  rooms,  for  that  the  Taid  defendant  heretofore,  to  wit,  on.  Sec.  at,  &c. 
**^'iMr'wife  ^^*  ^^^^^  ^^  ^Tms^  broke  and  entered  divers,  to  wit,  three  rooms 
Mid cMrrylnthcr *"^  ^^'''^^  apartments  of  the  faid  plaintiff,  wherein  he  the  faid 
jiway,  &c.  plaintiff  and  his  family  dwelt,  inhabited)  and  redded,  part  and  par- 
cel of  a  certain  mefltiage  there  fituate  and  being,  and  then  and 
there  made  a  great  noife  and  difturbance  in  the  faid  rooms  and 
apartments,  and  ftaid  and  continued  therein  for  a  long  fpace  of 
time,  -to  wit,  for  the  fpace  of  two  hours  then  next  following, 
without  the  leave  or  licence,  and  againft  the  will  of  the 
faid  plaintiff^  and  whilft  he  was  in  the  faid  rooms  and 
apartments,  to  wit,  on,  &c«  at,  &c.  with  force  and  arms,  to 
wit,  with  fwords,  &c.  made  an  ailault  on  Sarah,  the  then 
and  now  wife  of  faid  plaintiff,  and  then  and  there  debaached, 
deflowered,  lay  with,  and  carnally  knew  her  the  faid  Sarahf  and 
then  and  there  by  force  and  violence  took  and  carried  away  the 
faid  wife  of  the  laid  plaintiff  from  his  aforefaid  dwelling  to  places 
to  him  the  faid  plaintiff  unknown,  and  kept  and  detained  the  faid 
wife  of  the  faid  plaintiff  from  his  aforefiud  dwelling-houfe  for  a 
long  fpace  of  time,  to  wit,  from  thence  hitherto,  by  means  where- 
of the  (aid  plaintiff  hath,  for  and  during  all  that  time,  loft  and  been 
deprived  of  the  company,  comfort,  and  fellowfhip  of  his  faid 
wife  in  his  domeftic  afiairs  and  concerns,  and  his  felicity  therein 
*4  CiunC  hath  been  greatly  interrupted  and  difturbed,  to  wit,  at,  &c» :  And 
alfo  for  that  the  faid  defendant,  on,  &c.  at,  &c,  with  force  and 
arms,  to  wit)  with  fwords,  &c.  made,  &c.  on  the  £iid  Sarah,  the 
then,  &c.  and  then  and  there  again  beat,  &c,  and  then  and  there 
again  debauched,  &c.  her  the  faid  S.  whereby  the  faid  S*  then  and 
there  became  fick,  fore,  difeafed,  and  difordered,  and  fo  continued 
for  along  fpace  of  time,  to  wit,  for  the  fpace  of  one  month  then 
next  following ;  by  means  of  which  premifes  he  the  faid  plaintiff, 
for  a  lone  time,  to  wit,  for  and  during  all  the  time  aforefaid,  loft 
and  was  deprived  of  the  comfort,  &c.  of  his  faid  wife  in  his  do« 
meftic  affairs  and  concerns,  which  he  otherwife  would  and  ought 
to  have  had  and  enjoyed,  and  the  domeftic  felicity  of  faid  plaintiff 
was  alfo,  on  occaiion  of  the  premifes  laft  aforefaid  greatly  inter*- 
rupted  and  difturbed,  and  the  faid  defendant  then  and  there  did 
other  wrongs  to  the  £aid  plaintiff,  againft  the  peace  of  our  fiud 
lord  the  now  king*    Damage  five  hundred  pounds* 

FUntiff  obttined  a  verd.^ 

V,  LaW£S. 

tfcdaratioii  for   Shokc  -x     FOR  that  he  the  (aid  Cooper  heretofore,  to  wit, 

ilriking  phintiir    againft    Von,&c.  at,  &c«  with  force  and  arms,  that  is  to  fay^ 

wkhiwhip,andCoopRR.  J  with  fticks,&c,  made  an  affault  upon  him  the  &id 

^jjjj^    ^^     Shore,  and  then  and  there  beat,  &c.  and  then  and  there  with  si 

certain  whip  which  he  the  faid  Cooper  then  and  there  had  and  held, 

gave  and  ftruck  him  the  faid  Shore  many  great  and  grievous  blowa^ 

andftrokes,  in,  upon,  and  about  his  bead  and  other  parts,  and  then 

and 
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and  there  greatly  cut,  lacerated,  and  maimed  him  the  (aid  Shore, 

whereby  he  the  faid  Shore  not  only  loft  great  quantities  of  blood 

vhich  tiien  and  there  iflfued  and  flowed  from  his  wounds  upon  hit 

clothes  and  wearing  apparel*  to  wit,  one  coat,  &c.  whereby  they 

were  greatly  daub^,  damaged,  and  fpoiled,  but  became  iick,  fore^ 

lod  dijordered,  and  fo  continued  for  a  long  fpace  of  time,  to  wit, 

fer  the  fpace  of  one  month  then  next  following,  whereby  he  was, 

during  all  that  time,  hindered  and  prevented  from  doing,  follow* 

ingy  and  traniafiing  his  lawful  affairs  and  buflnefs,  and  wasoblig* 

ed  to  layout  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of 

twenty  pounds  in  and  about  the  curing  and  healing  himfelf  of  his 

aforeiaid  wounds  and  bruifes,  ficknefs  and  indifpoution :  And  alfo  sd  Count, 

for  that  [a  Count  for  affault  and  imprifonment] :  And,  &c.  &c.  3d  Count. 

defendant  tore,  damaged,  fpoiled,  and  deftroyed  divers  goods  and 

chattels,  to  wit,  one  other  coat,  &c.  of  a  large  vdue,  to  wit,  of, 

&C. ;   And  alfo,  &c.  &c.  [4th  Count,  common  aflault],  and  other  ^^  Count. 

wrongs  to  him  the  faid  Shore  then  and  there  did,  againft  the  peace 

of  our  lord  the  now  king,  and  to  the  damage  of  the  (aid  Shore  of 

two  hundred  pounds ;  and  therefore  he  brings  his  fuit,  &c.  &c. 

V.Lawes* 

MIDDLESEX,  to  wit.   William  Suter  complains  of  Thomas  Dedaretion    a- 
Hill,  John  Fofter,  James  Putnam,  and  Thomas  Freeman ;  for  that  gainildefcndant, 
whereas  the  faid  defendants,  with  force  and  arms,  on,  &c.  broke  ^^^  ^J?"*^*?!^^ 
and  entered  the  dwelling-houfe  of  the  faid  plaintiflF,  fituate,  (land-  ^rSltoti^ 
JOg,  and  being  at  H.  aforefaid,  in  the  countv  aforefaid,  and  made  beatins  him'and 
a  great  noife  and  difturbance  therein,  and  (laid  and  continued  in  then  feizingand 
the  (aid  boufe  without  the  leave  or  licence,  and  againft  the  will  of  ^nprifoninghim. 
the  (aid  pUintifF,  making  and  continuing  fuch  their  noife  and  dif« 
turbance   therein  for  a  long  time,  to  wit,  for  the  fpace  of  three 
days,  and  during  all  that  time  greatly  difturbed  and  difquieted  the 
(aid  William  in  his  quiet  and  peaceable  po(re(Eon  thereof^  and 
ejeAed,  expelled,  put  out,  and  amoved  for  a  long  fpace  of  time,  to 
wit,  from  thence  continually  until  the  i(ruing  of  the  original  writ 
of  the  faid  William:  And  alfo  for  that  the  faid  defendants,  on, 
&c.  at,  &c.   with  force  and  arms,  made  an  a(rault  upon  the  faid 
William,  and  then  and  there  beat,  bruifed,  wounded,  and  ill- 
treated  him,  fo  that  his  life  was  thereby  greatly  defpaired  of,  and 
(eized,  took,  and  imprifoned  him,  and  kept  and  detained  him  in 
prifon  there  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  three 
days  then  next  following,  without  any  reafonable  or  probable  caufe 
wbatfoever,  contrary  to  the  laws  and  cuftoms  of  this  realm,  and 
againft  the  will  of  the  faid  William  :  And  alfo  for  that  the  (aid  de* 
fendants,  on,  &c,  with  force  and  arms,  at,  &c.  made  another  af- 
(ault  upon  the  (aid  William,  and  again  beat,  bruifed,  wounded,  and 
ill*treated  him,  fo  that  his  life  was  thereby  greatly  defpaired  of,and 
then  and  there  did  other  wrongs,  &c.  to  the  great  damage,  &c. 
•gainft  the  peace,  &c. ;  whereupon  the  faid  plaintiff  (aith  he  is  in- 
jured, and  hath  fuftained  damage  to  the  value  of  Ave  hundred 
pounds  I  and  therefore  he  brings  his  fuit,  &c, 

C  3  Firft, 
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ythatdefcn-  Firft,  not  guilty :  And  for  further  plea  in  this  behalf  as  to  diQ 
dantHUlqbttin-  breaking  and  entering  the  faid  dwelling-houfe  in  thefaid  firftCount 
n^ft  G4id"t^^  of  the  faid  declaration  mentioned,  and  in  which,  &c,  and  making 
and  that  the  ^  S^*^^^  ^^^^^  ^'^^  difturbance  therein,  and  ftaying  and  continuing 
goddi  were  ra-  in  the  faid  houfe  making  and  continuing  fuch  noife  and  didurb- 
keo  in  exectt-  ancc  for  the  fpace  of  time  in  the  faid  firil  Count  mentionedydifturb- 
Sttte  ^^lif** "  '"^  ^^  difquieting  the  faid  William  in  his  quiet  and  peaceable  pof- 
B^ble'  *wiw  '^^^^  thereof  above  fuppofed  to  have  been  committed  by  the  faid 
lB9dc»  ftc  **  Thomas  Hill,  he  the  faid  Thomas  Hill,  by  leave  of  the  court  here 
"^      '"■  for  this  purpofe  firft  had  and  obtained,  according  to  the  form  of 

the  ftatutein  fuch  cafe  made  and  provided,  fays,  that  the  faid  Wil* 
liam  ought  not  to  have  or  maintain  his  aforefaid  adion  thereof 
iigainft  him;  becaufe  he  fays,  that  he  the  faid  T.  H.  before  tho 
faid  time  when,  &c.  in  the  faid  firft  Count  of  the  faid  declaration 
mentioned,  to  wit,  in  Eafter  term,  in   the  twenty-fixth   year 
of  the  reign  of  our  lord  the  now  king,    in  the  court  of  our 
faid    lord   the    now    king,     before    Alexander    lord     Lough- 
borough, and  his  companions,  then  his  majcfty's  juftices  of  the 
bench  here,  to  wit,  at,  &c,  by  the  confideraiion  and  judgment  of 
the  fame  court  recovered  again  ft  thefaid  William  twenty- three 
pounds  for  his  damages  vvhick  be  had  fuftaincd,  as  well  by  reafoa 
of  the  not  performing  certain  promifes  and  undertakings  then  late- 
ly made  by  the  faid  w  illiam  to  the  faid  T.  H*  as  for  his  pofts  and 
charges  by  him  about  his  fuit  inthat  behalf  expended,  whereof  the 
faid  William  was  conv  idled,  as  by  the  record  and  proceedings  thereof 
ilill  remainingin  thefaidcourtof  thebenchaforefaid,  towit,  at,&c« 
morefully  appears :  And  the  (aid  T.  H.  in  fad  further  faith,  thatafter 
the  aforefaid  recovery,  and  before  the  faid  time  vvhen,  &c.  to  wit. 
on,  &c.  he  the  faid  T.  H.  fo  having  execution  of  and  for  the  da- 
mages aforefaid  fued  and  profecuted  put  of  the  faid  court  of  our 
faid  lord  the  king  of  the  bench  aforefaid  a  certain)  writ  of  our  faid 
lord  the  king  called,  i^c.  direded  to  the  fheriff,  that  he  (hould 
caufe  to  be  levied  of  the  goods  and  chattels  in  his  bailiwick  of  the 
faid  Willianii  twenty-three  pounds,  which  in  the  laid  court  of  our 
faid  lord  the  kiAg,  before  his  juftices  at  Weftminftcr,  had  beeil 
awarded  to  the  faid  T.  H.  for  his  damages  aforefaid,  and  that  the 
faid  iherifFflibuld  have  that  money  before  the  juftices  of  our  faid 
lord  the  king  ^t  Wcftminfter,  on  the  morrow  of  the  Holy  Tri- 
.  nity,  to  render  to  the  faid  T.  H.  for  his  faid  damages,  whereof  the 
faid  William  Wasconvided,  and  that  the  faid  {berift*  fi)ould  have 
there  that  writ ;  which  faid  writ  afterwards,  and  before  the  faid  re- 
turn thereof,  and  was  alfo  before^he  faid  tm)e,  on,  &o.  at,  &c. 
delivered  by  the  faid  T.  H.  to  J.  S,  efquire  and  B.  V/.  efquire, 
then  and  from  thenceforth  until- at  and  after  the  faid  time  when,* 
&c.  were  (berifTs  of  the  faid  county  of  Midd^efex  to  be  executed 
in  due  form  of  law :  And  the  faid  T .  H.  furthei:  faith,  before  and 
at  the  faid  time  whenj  &c.  divers  goods  and  chattels  of  the  faid 
William,  liable  to  be  taken  in  execution  by  the  fa,id  fhcriff  under 
and  by  vjrtue  of  the  faid  writ,  were  in  the  faid  dwcHing-houfe  In 
the  (aid  declaration  mentioned,  and  in  which,  &c^;  and  thac  there- 
upon by  virtue  of  the  faid  writ;  the  faid  fheriiF,  fur  having  execu- 

tio« 
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tion  thereof,  afterwards  and  before  the  return  of  the  (aid  writ,  tor 
wit,  at  the  (aid  time  when,  &c.  peaceably  and  quietly  entered  into 
fheikiddwellingohoufe  in  the.faid  declaration  mentioned,  and  in 
which,  6cc.  by  the  outer  door  thereof,  the  fame  door  being  then 
and  there  open,  as  it  was  lawful  for  him  to  do  for  the  caufe  afore- 
faid,  and  in  (o  doing  the  faid  fherifF  did  neceflarily  mal^e  a  little 
floiie  and  dtfturbance  in  the  faid  houfe,  and  did  alio,  for  the  pur- 
pole  aforeiaid,  neceflarily  and  unavoidably  ftay  and  continue  in  the 
jhU  houfe,  making  and  continuing  fuch  laft-mentioned  nolle  and 
didurbance  therein  for  the  faid  time  in  the  (aid  declaration  in  that 
Tc(pe&  mentioned,  and  did  during  that  time,  by  means  of  the  pre-* 
roifes,  a  little  difturib  and  dilquiet  the  iaid  WilUam  in  his  quiet  and 
peaceable  pofTeffion  thereof,  doin^  as  little  damage  as  he  poffibly 
ould  on  chat  occaflon,  which  are  the  fam^,  Sc,c  i  wherefore,  &c. 
if,&c.  NashGrosb. 

And  the  faid  William,  as  to  the  faid  plea  of  the  &id  T.  H.  by  Ncwtffignmtnt 
him  laiHy  above  pleaded  in  bar,  as  to  the  breaking  and  entering  [^J  thc*tf«f  **f* 
the  faid  dwelling-houfe  in  the  faid  firil  Count  of  the  (aid  dedara*  fes  mentioned  jn 
tion  mentioned,  and  in  which,  &c.  and  making  %  great  noife  and  the  dedintion 
difturbance  therein^  and  (laying  and  continuing  in  the  (aid  houfe,  ^^^re  done  and, 
making  and  continuing  fuch  noife  and  difturbance  therein  for  the  «>™*«*««<*«td»^ 
(kid  fpace  of  time  in  the  faid  firft  Count  mentioned,^  and  difturb-  gnditrerent  oc- 
iag;  and  di(quieting  the  faid  William  in  his  quiet  and  peaceable  pof-  ^lont      than 
felfion  thereof  above  done  by  the  (aid  T*  H*  (^ys,  that  hfi  the  (ajd  ^h«t  it  menr 
William,  by  reafon  of  any  thing  in  that  plt?a  contained^,  ought  not  ^wcd  in  pkv 
to  be'  barred  from  having  and  maint^iining  his  aforefaid  a£tioa 
thereof  againft  him ;  becaufe  he  faith,  that  the  faid  trefpalTes.com-. 
mitted  and  done  by  the  faid  T.  H.  in  breaking  and  entering  the 
(aid  dwelJin^-houfe  in  the  faid  iirft  Count  of  the  faid  declaratioi;, 
mentioned,  in  which,  &c.  and  making  a  great  noife  and  diiturb- 
aiiCe  therein,  and  (laying  and  continuing  in  the  faid  houfe,  mak-^. 
ing  and  continuing  fucn  noife  and  diflurbance  therein  for  the  faid 
fpace  of  time  in  the  faid  firft  Count  mentioned,  anddifturbing  and 
iiifquieting  the  faid  William  in  his  quiec  and  peaceable  podcllioa 
thereof,  whereof  amongft  the  feveral  other  trefpaffes  aforefaid  the 
faid  William  above  complained,  and  for  which,  he,  the  faid  other 
trefpafl'es  he  hath  fued  out  his  original  writ  againft  the  faid  T.  H. 
and  the  faid  John  James  and  Thomas  Freeman  were  done  and . 
committed  by  him  the  faid  T.  H.  otherwife  and  at  another  time 
and  on  other  occalions,  and  for  other  purpofes  than  thofe  in  the 
(ame  plea  of  the  faid  T.  H.  in  that  behaU  above  mentioned,  and 
are  other  and  different  trefpaffes  than  the  trcfpailes  of  the   fame 
plea  of  the  (aid  T.  H.  confelled  to  have  been  done;  and  t|ii>  he  is 
ready  to  verify;  wherefore  the  faid  T.  H.  has  not  anfwered  the 
faid  ircfpafles  hereinbefore  mentioned  afligncd,  the  faid  Williain 
prays  judgment  and  his  damages,  by  reafon  of  the  committing  the 
iame  trefpaffes,  to  be  adjudged  to  him,  dec. 

Thomas  Walkek,. 

C  4  And 
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Plea  to  new  af-  And  thc  faid  T.  H.  as  to  the  feveral  fuppofcd  trcfpaffcs  above 
Dot"guiity  •  »d'  "^^^y  affigncd*  Ciith,  that  he  is  nowife  guilty  thereof  in  manner 
leave  and  U-  ^^^  ^^^^  ^'  ^^  '^^^  William  hath  above  in  that  behalf  alledged  ; 
ccnce  and  of  this  he  the  faid  P.  H.  puts  himfelf  upon  the  countiy,  and  the 

faid  William  doth  the  like:  And  for  a  further  plea  in  this  behalf 
as  to  the  (aid  feveral  fuppofed  trefpafles  above  newly  afSgned,  die 
faid  T.  H.  by  leave  of  the  court  here  for  this  purpofe  firft  had  and 
obtained,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  faith,  that  the  faid  William  ought  not  to  have  his 
aforefaid  adion  thereof  maintained  againft  him;  becaufe  he  faith, 
that  he  the  faid  T.  H.  at  the  (aid  time  when,  &c.  above  newly  af- 
figned,  by  leave  and  licence  to  the  faid  William  to  him  for  that  pur-* 
pofe  fir  ft  given  a^d  granted,  committed  the  £iid  feveral  trefpaifes 
above  newly  afligned  as  he  lawfully  might  for  the  caufe  laft  afore- 
faid; and  this  he  the  faid  J.  H.  is  ready  to  verify  ;  wherefore  he 
prays  judgment  if  the  faid  William  ought  to  have  his  aforefaid  ac- 
tion thereof  maintained  againft  him,  &c.  Nash  Grose^ 

Rcplicatjon,that  And  the  faid  William,  as  to  the  faid  plea  of  the  (aid  T.  H.  by 
***  *^  JIS  ^K*  ^^^  ^^^h'  sibovc  pleaded  in  bar  to  the  faid  trefpafles  above  newly 
ceiicc.  *  a^gned,  (ays,  that  he,  by  reafon  of  any  thing  in  the  faid  laft -men- 

tioned plea  of  the  faid  T.  H.  contained,  ought  not  to  be  barred 
from  having  and  maintaining  his  aforefaid  adlion  againft  him  ;  be- 
caufe he  fays,  that  he  the  faid  William  did  not  give  and  grant  any 
fuch  leave  and  licence  to  the  faid  T.  H.  as  the  faid  T.  H.  hath  in 
his  faid  laft-mentioned  plea  above  alledged  ;  and  this  he  the  faid 
William  prays  may  be  enquired  of  by  the  country,  &c. ;  and  the 
(aid  T.  H.  doth  the  like,  &c,  S.  LAWft£Nc£* 


Plea  (toa  deda-  AND  the  faid  John  James  and  Thomas  Freeman,  by^  S.  P. 
ration  in  trcf-  their  attorney,  come  and  defend  the  wrong  and  injury,  when,&c.  j^ 
pifs  ^L.^"/*""?  apd  fay  that  they  are  not  guilty  of  the  feveral  trefpalTes  above  laid 
makirir  a  nJifc'  to  their  charge,  in  manner  and  form  as  the  faid  William  hath 
affaul(ing  himi  above  thereof  complained  againft  them;  and  of  this  they  put 
impr,(bninghlmy  thcmfelvcs  upon  the  country  ;  and  the  faid  William  doth  the  like: 
dnd  cxpeHins  And  for  a  further  plea  in  this  behalf  as  to  the  breaking  and  entering 
guilt  '  '^'  '"'''^  ^^^  ^^'^  dwelling-houfe  in  the  faid  firft  Count  of  the  faid  declara- 
aTFiva,t!.5t  A.  ^*^"  mentioned,  and  in  which,  &c.  and  making  a  noife  and 
B.  a  >d  c.  his  difturbance  therein,  and  ftaying  and  continuing  in  the  faid  houfe 
wife,  in  righto*  making  and  continuing  fuch  noife  and  difturbance  therein  for  the 
h.s  wife,  were  f ,|j  fpace  of  time  in  the  faid  firft  Count  mentioned,  and  difturb- 
houfe ?nwhi"r^^  ing  anddifquieting  the  faid  William  in  his  pofleffion  thereof,  and 
&c.  an4  dem'iftci  cje^ing,  expelling,  putting  out,  and  amoving  the  faid  William 
fame  to  one  of  ffom  the  poileftion  and  occupation  of  his  faid  dwelling-houfe,  and 
the  defendants,  keeping  and  continuing  him  fo  thereout  eje^ed,  expelled,  put  out, 
^y  .  ""^j*?*  ®'  and  amoved  for  the  faid  fpace  of  time  in  the  laid  firft  Count  alfo 
ed  riwM£  <Jcur  meiitioned,  above  fuppofcd  to  have  been  committed  by  the  faidjohn 

to  plaintiff undir  a  pretetfdtd  iemifi  made  t9  fWint^  by  A.  B,  and  C,  that  the  defendant  in  his  own  right 
and  the  other  de  ten  darts,  as  his  fervants,  entered  the  houfe,  made  a  noife,  diltutbcd  and  expelled 
the  plaintiff  from  the  poflclDoo  of  the  houfe,  u  ihey  lawfully  might. 

^nd 
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Mid  James,  they  the  fiiid  John  and  James,  by  (i)  leave  of  the  (i)  «>  lik«** 
court  here  for  this  purpofe  firft  had  and  obtained,  according  to  the 
form  of  die  ftatute  in  fuch  cafe  made  and  provided,  iay,  that  the 
Cud  William  ought  not  to  have  his  aforcfaid  adion  thereof  main- 
Ciuied  agminft  t^m  y  becaufe  they  fay,  that  (i)  brfhre  and  at  the  ,  .  ^^  ^^    . 
timu  §f  making  ihi  demifi  btreafier  nanttonedj  Hi  B*  and  Sarah  \J^  john^imi 
bis  wifh  iff  right  rf  thi  /aid  Sarah ^  werefeifed  in  their  demefne  jamcK,   at  ths 
#r  tfffi  rf  and  in  thi  f aid  dwtlling^houfe  in  the  f aid  declara^  fiud  time  when, 
tUn  nuntinmd^  and  in  whichj  fcfr.  with  the  appurtenances  ;  and  ?^  J"  ^*  ^*^ 
being  htbernfS^ifid,  the,  tb,  (aid  H.B.  and  Lrab  bh  v>ife,  *,-  S^."^ 
fere  toe jatdttme^l^c.  m  the  faid firft  Count  mentioned^  towtty  on^  by  the  kavc  and 
tf  r»  at,  &r.  hy  a  certain  indenture  then  and  there  made  between  the  Ucenceofiberald 
Jaid  H.  A  and  Sarah  his  wtfe  of  the  one  part^  and  thefaid  John  of  William  to  them 
the  other  (one  part  of  which  Jaid  la  ft  ^mentioned  indenture ,  fealed  ^^,^\^^^ 
Vfith  tbefeal  of  the  Jaid  H.  6.  and  Sarah  his  wife^  they  thefaid  g^ntSI  bn>k« 
John  and  fames  new  bring  into  court  here^  the  date  whereof  is  the  and  entered  into 
fame  day  and  year  la  ft  aforefaid)  demifed  the  Jaid  dwelUng-houfe  in  the  6id  ,<lwdr 
wbUbj  ^e.  with  the  appurtenances^  to  thefaii  John,  to  hold  the  'iHJ'^^^^p"*** 
fame  uni§  thefaid  John^  bis  executors^  adminiftratorsy  and  ajfigns^  ^  ^^  Cud*de! 
from^  &r.  for  and  during^  and  unto  the  full  end  and  term  of  twen^  ciantion  men- 
ty -one  years  from  thence  next  enfuing^  and  fully  to  be  complete  and  tiooed,  and  in 
endid\   by  virtue  of  which  f aid  dmife  thefaid  John  afterwards^  which,  *c* 
asid  before  the  faid  time  when^  feTr.  to  wit^  on^  i^c.  entered  into 
the  faid  dwelUng^houfe  in  which^   i^c.    with  the  appurtenances^ 
and  became  and  was  poffejfed  thereof  for  the  faid  term  Jo  to  him 
tbereef  demifed  as  aforefaid^    and  being  fo  tiereof  pofjeffed^    the 
Jaid  iVilliam  claiming  title  to  the  faid  dwelling- bouje  in  u^ich^ 
l^c.  with  the  appurtenances^  under  colour  of  a  certain  charter 
of  demife  tretended  to  be  thereof  made  to  him  by  the  faid  H.  B. 
and  Sarah  his  wife^  for  the  term  of  his  natural  lift^  before  the 
making  of  the  faid  demife  to  thefaid  John^  whereas  nothing  paf-^ 
Jed  by  that  charter  of  demife  into  the  poffejfim  of  the  faid  William^ 
before  thefaid  time  when^  tffc.  and  during  the  continuance  of  the 
Jaid  term  fo  demifed  to  thefaid  John  as  aforefaid^  entered  into  the 
Jeid  dwelling' houfe  in  which,  ^c,  with  the  appurtenances^  and  was 
t^lpff^<i  thereof  upon  whofe  poffeffion  thefaid  John,,  in  his  own  rights 
and  the  Jaid  Jamcs^^  as  thejervant  of  the  faid  Jobn^  and  by  his  com- 
mand at  tbejame  time  when^  &c.  re-entered  into  thefaid  dwelling- 
houj'e  in  whiih^  i5fc,  as  being  the  dwelling- houfe  of  the  Jaid  John, 
and  made  a  noife  and  difturbance  therein,  and  ftaid  and  continued 
in  the  faid  houfe  making  and  continuing  fuch  noife  and  difturb* 
ance  therein  for  the  faid  (pace  of  time  in  the  faid  firft  Count  of  the 
jaid  declarati^in  in  that  behalf  mentioned,  and  difturbed  and  dif- 
quieted  the  faid  Williain  in  his  poffeffion  thereof,  and  ejeSed,  ex- 
pelled, put  out,  and  amoved  the  faid  William  from  the  poffeffion 
and  occupation  of  the  faid  dwelling«houfe,  as  being  the  dwelling- 
keufe  of  the  faid  John^  and  kept  and  continued  him  fo  thereout 
gcdeJ,  expelled,  put  out,  and  amoved  for  the  faid  fpace  of  time 
in  the  £iid  firft  Count  of  thefaid  declaration  in  that  behalf  men- 
liooed^  as  they  lawfully  might  for  the  caufe  aforcfaid,  which  arc 
...       2  tbc 
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the  fame,  and  breaking  the  faid  dwelling  houfe  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned,  and  making  a  noife  and 
difturbance  therein,  aiid  flaying  and  continuing  in  the  faid  dweU 
ling-houfe,  and  making  fuch  noife  and  difturbance  therein  for  the 
faid  fpace  of  time  in  the  faid  firil  Count  mentioned,  and  difturbing 
and  difquieting  the  faid  Wiiliani  in  his  pofTeffion  thereof,  and  ejed- 
ing,  expelling,  putting  out,  and  amoving  the  faid  William  from  the 
pofleflion  and  occupation  of  his  (aid  dwell! ng-houfe,  and  keepings 
and  continuing  him  fo  thereout  expelled,  eie6led,  put  out,   and 
amoved  for  the  faid  fpace  of  time  in  thefiid  firft  Count  alfo  men* 
tjoned,  whereof  the  faid  William  hath  above  complained  againil 
them  the  faid  John  and  James  ;  and  this  they  the  faid  John  and 
James  are  ready  to  verify;  wherefore  they  pray  judgment  if  the 
faid  William  ought  to  have  his  aforefaid  a£lion  thereof  maintain* 
^  Pka,  leave  ed  againft  them,  &c. :  And  for  further  plea  in  this  behalf,  as  to  the 
fod  licence.       breaking  and  entering  the  faid  dwelling-houfe   in  tne  (aid  firft 
Count  of  the  faid  declaration  mentioned,  and  in  which,  &c.  and  ' 
making  a  noife  and  didurbance  therein,  and  (faying  and  continu- 
ing in  the  faid  houfe  making;  and  continuing  fuch  noife  and  dif-* 
turbance  therein  for  the  faid  fpace  of  time  in  the  faid  iirft  Count 
mentioned,  and  difturbing  and  difquieting  the  faid  William  in  his 
podcdion  thereof,  and  ejefting,  expelling,  putting  out,  and  amov. 
Sng  the  faid  William  from  the  pofleilion  and  occupation  of  his  faid 
dwelling-houfe,  ^nd  continuing  him  fo  thereout  ejeded,  expelled, 
put  out,  and  amoved  for  the  faid  fpace  of  timet  &c.  &c.  [Go  on 
(i|n)e  ^6  the  ]a{l,  omitting   what  is  in  Italic,  and   inferting  what 
4th  Pfe9,  af  tp  ;|^  {^  (i^^  margin] :  And  for  a  further  plea  in  this  behalf  as  to  the 
^Miff^    ttUt  aff»"I'i"g  ^'^^  ill-treating  the  faid  William  in  the  fecond  Count  of 
Sniiff'    was  ^c  foid  d9claration  nientioned  above,  fuppofed  to  have  been  com- 
makiog  i  noife  mitted  by  (he  (aid  James,  he  the  faid  James,  by  like  leave  of  the 
and  diftarUnce  couft  h^re  for  this  piirpofe  firft  had  and  obtained,  according  to  the 
ia  the   houfe,  f^^  ^f  ^jje  ftatqie,  iSfc.  fays,  that  the  faid  William  ought  not  to 
ia!d^^  m^Jlii  ^^^^  ^^^  aforefaid  a£tion  thereof  maint4ined  againft  him  ;  becaufc 
tn'  manus  im'"  ^^  (^th^  that  he  the  faid  James,  before  and  at  the  time  when,  &c, 
fojmi,    in   or-  in  the  (aid  fecond  Count  of  the  faid  declaration  mentioned,  was 
der  to  remove  lawfully  pofTefTed  of  a  certSfio  meifuage  or  dwelling-houie,  with 
Iwn  out  of  Uic  jjjg  appurtenances,  fitua^te,  ^c.  ^t»  &fc.  and  being  lo  thereof  pof-» 
•  feiTed,  the  faid  William,  ju(l  before  the  faid  time  when,  &c,  to 

wit,  on,  &c.  in  the  faid  fecond  Count  of  the  faid  declaration  men<« 
tioned,  unlawfully  entered  into  the  (aic)  melluage  qr  dwelling- 
houfe,  and  then  a^^d  there  made  s^  great  noife  a^nd  difturbance 
therein,  and  thereby  then  and  there  greatly  di ft urbed  ;^nd  difquieted 
the  faid  James  in  the  peaceable  and  quiet  po(re$on^  uie,  and  oc- 
cupation of  his  faid  mefTuage  or  dwelling  houfe,  whereupon  he 
the  faid  James  then  and  there  requefted  the  laid  Wiliiaix^  to  ceafe 
his  (aid  noife  and  difturbance,  and  go  and  depart  from  and  out  of 
the  faid  me(ruage  or  dwelling-houfe,  to  do  which  he  the  faid  WU« 
liam  then  and  there  wholly  refufcd,  and  ftayed  and  continued  la 
the  faid  me(ruageor  dwelling-houfe,  making  and  continuing  fuch 
his  noife  and  dilturbance  thereiui  whereupon  the  faid  James,  at 
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the  laid  time  when,  &c.  gently  laid  his  hands  upon  the  faid  Wih 
iiam,  in  order  to  remove}  and  did  then  and  there  gently  remove  the 
faid  William  from  and  out  of  the  faid  meflfuage  or  dwelIing-houfe» 
as  he  lawfully  might  do  for  thecaufe  aforefaid,  which  are  the  fame 
afiauhing  and  ill-treating  the  (aid  William  in  the  faid  fecond  Count 
ofthcrfaiddeclarationmentionedfWhereof  the  faid  William  hath  above 
complained  againft  him  the  faid  James,  and  this  he  is  ready  to  verify; 
wherefore  he  prays,  &c.  :  And  for  a  further  plea  in  this  behalf  as   5th  Plea,  at  (• 
to  the  feizing,  taking,  and  imprifoning  the  faid  William,  and  keep-  <^  invpnion'mg 
ing  and  detaining  him  in  priibn  for  the  fpace  of  twenty-four  hours,  ^.p'fjn^'ffithat 
pait  mf  the  faid  time  in  the  faid  fecond  Count  mentioned  above,  ^gjjj^g  ,  J!?? 
fuppofed  to  have  been  committed  by  the  faid  John  and  James,  noifc,  and  that 
they  the  (aid  John  and  James,  by  like  leave  of  the  court  here  for  the   defendant, 
this  purpofe  nrft  had  and  obuined,  according  to  the  form  of  the  f«"thcpreferTa- 
ftatute,ifc^  fay,  that  the  faid  William  ought  not  to  have  his  afore-  chli^*'!'^* 
faid  adipn  thereof  maintained  againft  them;  becaufe  they  fay,  that  ftabJewfth^tho 
the  iaid  \yi!)iap:)i  juA  before  the  faid  time  when,  &c.  in  the  faid  plaintiff,  that  he 
iecond  Cpun^  of  the  faid  declaration  mentioned,  had  unlawfully  might  be  carried 
entered  a  certain  other  meffuage  or  dwelling-houfe,  with  the  ap«  ^^?^  *  juftice 
purtenances,  fituate,  &c.  at,  &c.  and  made  a  great  noife,  diftur-  becaufr^'*"^ 
bance,  and  affray  therein,  and  was  then  making  a  great  noife,  dif*  Sunday,  pUin- 
turbance,  and  affray  at  and  about  the  door  of  the  fjidlalt-men-  tiff  was  necefla* 
tioned  dwelling-houfe,  in  breach  of  the  peace  of  our  lord  the  now  "*/  detained  m 
king,  whereupon  they  the  faii  John  and  James  being  then  and  there  ^^***^/»  •«<*  »» 
prefcnt  for  the  prefer vation  of  the  peace  of  our  faid  lord  the  now  ^^^  *ifemUnu 
king,  and  in  order  to  put  a  fl-op  to  the  faid  lad-mentioned  noife,  in   aid  of  tha 
difturbance,  and  affray,  then  and  there  gave  charge  of  the  faid  Wil-  conftablcMa//f/<r 
liam  to  the  faid  Thomas  Freeman,  then  and  there  being  a  con-  ««»*«    «•/»(«#- 
liable  and  a  peace  officer  of  our  faid  lord  the  now  king,  and  did  '**'• 
then  and  there  requcft  the  faid  T,  F.  fo  being  fuchconftableand 
peace  officer  as  aforefaid,  to  take  the  faid  William  into  his  cufto- 
dy,  and  to  fecure  and  fafcly  keep  him  until  he  could  be  carried 
and  conveyed  before  feme  one  of  the  juftices  affigned  to  keep  the 
peaceof  our  iaid  lord  thenowkinginand  for  thefaidcounty  of  ^lid- 
dlcfex,  then  and  there  to  anfwer  the  piemifes,  and  to  be  examined 
and  dealt  with  according  to  law  for  the  aforcfaid  bjeach  of  the 
peace,  and   on  that  occafion  they  the  faid  John  and  James,  in 
aid  and  aliiilance  of  the  faid  T.  F.  fo  being  fuch  conflublc  and 
peace    officer   as  aforefaid,   and  by  his  command  did  then  and 
there,  to  wit,  at  the  (aid  time  when.  Sec.  at,  &c,    gently  lay 
their  hands  on  the  faid  William  in  order  to  take,  and  did  then 
and  there  take  him  the  faid  William  in  cuflody  for  the  purpose 
aforefaid;  but  becaufe  it  was  then  Sunday,  and  late  in  the  even- 
ing, fo  that  the  (aid  William  could  not  be  immediately  carried 
and  conveyed  before  any  of  the  juftices  aforefaid,    he  the  faid 
William    was    necefl'arily  detained    in   the  cultody  of  the   faid 
T.  F.  fo  being  fuch  conllable    and  peace  olficcr  as  aforefaid, 
until    the    next    day,    and    that  then  and  ibon  as  conveniently 
could  be,  he  the  (aid  William  was  carried  and  conveyed  by  the 
i4id  T*  F.  fo  bving  fuch  conftable  and  peace  officer  as  aforefaid, 
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before  W.  B.  efquire,  then  and  ftiil  being  one  of  the  juftices  a(^ 
figned  to  keep  the  peace  of  ourfaid  lord  the  now  king  in  and  for  the 
county  of  Midolefex  afdrefaid,  then  and  there  to  anfwer  the  pre* 
ffnifes,  and  tcrbe  exan>ined  and  dealt  with  according  to  law  for  the 
breach  of  the  peace :  And  the  (aid  John  and  James  in  hA  (aVy 
that  by  means  of  the  faid  feveral  premifes  aforeiaid  the  (aid  Wil- 
liam was  necefTarily  imprifoned,  and  kept  and  detained  in  priibn 
for  the  fpace  of  twenty- four  hours,  part  of  the  (aid  time  in  the  (aid 
fecond  Count  of  the  faid  declaration  mentioned^  as  was  lawful  and 
juft  for  the  caufe  aforefaid,  which  are  the  fame  (eixing,  tak- 
ing, and  imprifoning  the  (aid  William,  and  keeping  and  de- 
taining him  in  prifon  for  the  fpace  of  twenty-four  hours,  part  of 
the  faid  time  in  the  (aid  fecond  Count  of  the  (aid  declaration  men- 
tioned, whereof  the  (aid  William  hath  above  complained  againft 
the  faid  John  and  James ;  and  this  they  the  faid  John  and  James 
are  ready  to  verify  i  whereupon  they  pray  judgment  if,  &c.&c. 
&;c,  J.  C.  B6LTON. 

l(ep»cieioii,t?iat  And  the  faid  William,  as  to  the  faid  plea  of  the  faid  John  and 
?*"  ^'^S^  James  by  them  fecondly  above  pleaded  in  bar  as  to  the  breaking 
of  xhthoaSc  in  ^^^  entering  the  faid  dwelling*houfe  in  the  faid  firfl  Count- of  the 
which*  &c  he  £ud  declaration  mentioned,  and  making  a  noife  and  di((urbance 
drmifird  Cune  to  therein,  for  the  faid  fpace  of  time  in  the  faid  firft  Count  mention* 
P*""*!**^^  *hj  ^^>  *"^  difturbing  and  difquieting  the  (aid  William  in  his  pofTef- 
M?  of  the  de-  ^'^"  thereof,  and  ejedling,  expelling,  putting  out,  and  amov- 
mifc,  the  dc'  ing  the  faid  William  from  the  pofTeifion  and  occupation  of  his  faid 
iendMhttibimjii.  d  welline-houfe,  and  keeping  and  continuing  him  fo  thereout  ejeded, 
riap  &c  biokc  expelled,  put  out,  and  amoved  for  the  fpace  of  time  in  the  faid 
"^^^^jj^*^- firft  Count  alfo  mentioned,  above  done  by  the  faid  John  and 
md  rxp«W«d  the  J^mes,  fdys,  that  he  the  faid  William  by  reafon  of  any  thing  in 
phintiff.  that  plea  contained  ought  not  to  be  barred  from  having  and  main* 

taining  his  aforefaid  adion  thereof  againft  him  ;  becaufe  he  fays, 
.  that  the  faid  John,  after  he  the  faid  John  entered  and  became  pof- 
feffed  cf  the  faid  dwelling-houfe  in  which,  &c.  as  in  that  plea  men* 
tioned,  and  long  before  the  faid  time  when,  &c*  to  wit,  on,  &c, 
at,  &c.  did  demife  the  faid  dwelling-houfe  in  the  faid  declaration 
mentioned,  in  which,  &c,  with  the  appurtenances,  to  have  and  to 
hold  the  fame  unto  the  faid  William  from,  &c,  for  the  term  of  one 
year  then  next  following,  and  fo  from  year  to  year  for  fo  long  a 
time  as  it  (hould  pleafe  the  faid  John  and  the  faid  William;  by  vir- 
tue of  which  faid  demife  the  faid  William  afterwards,  and  before 
the  faid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  entered  into  the 
faid  dwelling-houfe,  with  the  appurtenances,  and  became,  and 
until,  and  at,  and  after  the  faid  time  when,  &c.  was  po(re(red 
thereof}  and  the  (aid  William  being  fo  pofleflfed  thereof,  the  faid 
John  and  James  of  their  own  wrong,  at  the  faid  tinic  when,  &c, 
the  fame  being  before  the  expiration  of  the  faid  demife  to  the  faid 
William,  broke  and  entered  the  faid  dwelling-houfe  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned)  io  which)  ice.  and 
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made  a  noife  and  difturbance  therein,  and  ftayed  and  continued 
therein  making  and  continuing  fuch  their  noife  and  difturbance 
therein  for  the  fiiid  fpace  of  time  in  the  faid  firft  Count  mentioned, 
and  difturbed  the  faid  William  in  the  pofleflion  thereof,  and  eject- 
ed, txptUcdj  put  out,  and  amoved  the  faid  William  from  the 
pdBeffion  and  occupation  of  his  faid  dwell! ng-houfe,  and  kept  and 
continued  htm  fo  thereout  ejeSed,  expelled,  put  out,  and  amoved 
for  the  (aid  fpace  of  time  in  the  faid  iirft  Count  mentioned,  as  the 
^d  William  has  above  thereof  complained  againft  them ;  and 
this  he  is  ready  to  verify  $  wherefore  fince  the  faid  John  and  James 
have  above  acknowledged  the  committing  of  thofe  trefpafles  the  faid 
William  prays  judgment  and  his  damages  by  re^fon  thereof  to  be 
adjudged  to  htm,  &c. :  And  as  to  the  faid  plea  of  the  faid  John  Tothe  ^<!pk»» 
and  James  by  them  thirdly  above  pleaded  in  bar  as  to  the  breaking  the  pUiatiff<iia 
and  entering  the  faid  dwclling-houfe  in  the  faid  firft  Count  of  the  not  give  the  <le- 
faid  declaration  mentioned,  in  which,  &c.  and  making  a  noife  and  ^^^^1^^^ 
difturbance  therein,  and  ftaying  and  continuing  in  the  faid  dwel- 
ling*houfe  making  and  continuing   fuch  noi^  and  difturbance 
therein  for  the  (aid  fpace  of  time  in  the  faid  firft  Count  mentioned, 
and  difturbing  and  difquieting  the  faid  William  in  his  pofleflion 
thereof,  and  ejeAing,  expelling,  putting  out,  and  amoving  the 
£ud  William  from  the  poffeftion  and  occupation  of  his  faid  dweU 
Ung-houfe,  and  keeping  and  continuing  him  fo  thereout  ejedted, 
expelled,  put  out,  and  amoved  for  the  faid  fpace  of  time  in  the 
fitid  firft  Count  mentioned,  above'done  by  the  faid  John  and  James, 
he  the  fiud  William  (aith  that  he  by  reafon  of  any  thing  in  that  plea 
contained  ought  not  to  be  barred  from  having  and  maintaining  his 
aforeiaid  aSion  thereof  againft  them  ;  becaufe  he  fays,  that  he  the 
faid  William  did  not  give  and  grant  any  fuch  leave  and  licence  to 
the  faid'John  and  James,  as  the  faid  John  and  James  have  in  that 
plea  all  edged  ;  and  this  he  prays  may  be  enquircdof  by  the  coun- 
try, and  fo  forth  :  And  as  to  the  faid  pica  of  the  faid  James  by  him  "^^  '^f  ^^'^^^^.^ 
fourthly  above  pleaded  in  bar  as  to  the  aflaulting  and  ill  treating  ingthepUinuif' 
the  faid  William  in  the  fecond  Count  of  the  faid  declaration  men-  that  defendants 
tioned,  above  done  by  the  faid  James,  the  (aid  William  fays,  that  «*  if^jwia,  &c. 
he  by  reafon  of  any  thing  in  that  plea  of  the  faid  James  contained 
ought  not  to  be  barred  from  having  and  maintaining  his  aforeiaid 
a£)ion  thereof  againft  him ;  becaufe  he  fays,  that  he  the  faid  James 
of  his  own  wrong,  and  without  any  fuch  caufe  as  by  the  faid  James 
is  in  that  plea  aliedged,  at  the  faid  time  when,  &c.  aflaulted  and 
ill  treated  the  faid  William  in  manner  and  form  as  the  faid  Wil- 
liam in  the  faid  fecond  Count  of  the  declaration  has  above  thereof 
complained  againft  him  ;  and  this  he  the  faid  William  alfo  prays 
may  be  enquired  of  by  the  country,  &c. :  And  as  to  the  faid  plea  Tothe5thplea, 
of  the  faid  John  and  James  by  them  laftly  above  pleaded  in  bar  as  asto  imprifonmj 
to  the  feizing,  taking,  and  imprifoning  the  faid  William,  and  d^'fjl'^^j^^^^ 
keeping  and  detaining  him  in  prifon  for  the  fpace  of  twenty-four  injuria,  Sic. 
hours,  part  of  the  faid  time  in  the  faid  fecond  Count  mentioned, 
above  done  by  the  faid  John  and  James,  he  the  faid  William  fays, 
that  he  ought  not  by  reafon  of  any  thing  in  the  faid  plea  contained 

to 
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to  be  barred  from  having  and  maintaining  his  aforefaid  adion. 
thereof  againft  them  i  becaufe  he  fays,  that  they  the  faid  John  an  i 
James  of  their  owii  wrongs  ^nd  >vithout  any  fuch  caufe  as  the 
faid  John  and  tames  have  in  that  plea  above  aliedged,  at  the  time 
when,  &c.  feized,  took^  and  imprifbned  him  the  (aid  William^ 
and  kept  and  detained  him  in  prifon  for.the  ipacfc  of  twenty- four 
hours,  part  of  the  faid  time  in  the  faid  fecond  Qount  mentioned)- 
in  manner  and  form  as  he  the  faid  William  hath  above  thereof  com- 

Elained  againft  them  ^  atid  this  be  alfo  prays  may  Ke  enquired  of 
y  the  country,  tec,  &c,  ^        i,      .     - 

Thomas  w  AticER. 

K^oiDcrer,  :mL  And  the  faid  John  and  James,  as  to  the  faid  pTea  of  the  faid 
*"j?*"fiti^  **hl  William  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of 
defnJfl^  *^  '^'^  J^*^"  *"^  James  by  them  fecondly  above  pleaded  in  bar  as 
l>ltinuff;(mtthat^<>  ^^^  feveral  fuppofcd  trefpafles  in  the  introdnGtotf  psitt  of  that 
the  fiune  was  plea  mentioned,  fay  as  before,  that  the  faid  William  by  reafon  of 
doly  ended,  and  any  thing  in  his  feid  plea  fo  pleaded  by  way  of  reply  above  alledged 
^ft*  MM^e^  ought  not  to  have  his  aforefaid  action  thereof  maintained  kg^iaSt 
^  '•P"*  jjjgjy,  .  becaufe  admitting  it  to  be  true  that  the  faid  John  did  dc- 
mife  the  faid  dwelling-houfe  in  tht  faid  declaration  mentioned,  inf 
which,  &c.  with  the  appurtenances ^  to  the  faid  William  in  man- 
ner and  form  as  the  faid  William  hath  above  in  his  faid  ptea  [d 
pleaded  by  way  of  reply  in  that  behalf  alledged,  for  rejoinder  id 
this  behalf  the  (aid  John  and  James  fay,  that  afterwards,  and  be« 
fore  the  faid  time  when,  &c.  to  wit,  on,  &c.  the  faid  demife  be- 
came and  was  duly  ended  and  determined,  to  wit,  at,  &c. ;  and  thii 
they  the  (aid  John  and  James  are  ready  to  verify ;  wherefore  they 
pray  judgment  if  the  aforefaid  William  ought  to  have  his  aforefaid 
adion  thereof  maintained  againft  them,  &c. :  And  as  to  the  faid 
plea  of  the  faid  William  above  by  him  pleaded  by  way  of  reply  to 
the  faid  plea  of  the  faid  John  and  James  by  them  thirdly  abovo! 
pleaded  in  bar  as  to  the  feveral  fuppofed  trefpafles  in  the  introduces 
tory  part  of  that  plea  mentioned,  and  which  he  the  faid  Willian^ 
hath  prayed  may  be  enquired  of  by  the  country,  they  the  faid 
John  and  James  do  the  like :  And  as  to  the  faid  plea  of  the  faid 
W  illiam  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of 
the  faid  John  and  James  by  them  fourthly  above  pleaded  in  bar,  ad 
to  the  faid  feveral  Uippofed  trefpafTes  in  the  introductory  part  of  that 
>1ea  mentioned,  which  he  the  faid  William  hath  alfo  prayed  may 
»e  enquired  of  by  the  country,  they  the  faid  John  and  James 
do  the  like:  And  as  to  the  laid  plea  of  the  faid  William  by  him 
above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid  John  and 
James  by  them  laftly  above  pleaded  in  bar  as  to  the  (everal  fuppof- 
ed trefpafles  in  the  introductory  part  of  that  plea  mentioned,  and 
which  he  the  faid  William  hath  alfo  prayed  may  be  enquired  of  by 
tbe  country,  they  the  faid  John  and  James  do  the  like, 

J.  C.  BotTON. 

And 
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And  the  faid  WillmnH  as  to  the  (kid  plea  of  the  kii  John  and  5iifrfi«i»citr, 
James  by  them  above  pleaded  by  way  of  rejoinder  to  the  &id  plea  ^^^^  ***  ^*2^ 
of  the  &id  William  by  him  pleaded  by  way  of  reply  to  the  faid  ^^^^    ^ 
plea  of  the  faid  John  and  James,  by  them  fecondly  above  pleaded  xtv 
bar  as  to  the  fcveral  trefpafTes  in  the  introductory  part  of  that  pica 
mentioned,  fays«  that  the  faid  dcmife  did  not  become  and  was  net 
duly  ended  and  determined  in  manner  and  form  as  the  faid  Johit 
•nd  James  have  above  alledged ;  and  this  he  prays  may  be  enquire 
ed  of  by  the  country,  &c.  and  the  faid  John  and  James  do  the  lilcct 
&c.  S.  Lawrsnce. 


Common  Pleas,  Michaelmas  Term,  27.  Geo.  IIL 

LONDON,  to  wit.  George  PaiTmore,  late  of  London,  mariner,  D^claratioo,  ftb 

Was  attached  to  anfwer  Robert  Vefley  in  a  pleaj  wherefore  the  ^^^    comnK«p 

faid  Ceorgc,  at^&c.  with  force  and  arms  made  an  aflault  upon  the  ^°?"^'  ^kot£i 

faid  Robert,  and  there  beat,  bruifed,  wounded,  and  ill  treated  jj^  d^„  pl^^in^ 

him,  and  there  laid  hold  of  and  forcibly  pulled  and  hauled  the  faid  tiflr,  andrcndcrw 

Robert  about  by  the  nofe,  and  there  made  ufe  of  and  uttered  many  '"S  bim  umbk 

dreadful  threats  and  menaces  of  bodily  hurt  and  injury  towards  the  ^,  J^*  "^T** 

laid  Robert  $  whereby  be  the  faid  Robert  was  greatly  terrified^  bl*he  waifeioS! 

affrighted,  aixl  alarmed,  and  for  a  long  time  fuffered  atxi  under-  10  <)ukand  iW 

went  great  paio  and  anxiety  both  of  body  and  mind :  And  alfo  turn    home  In 

wherefore  he  the  faid  George  with  force  and  arms,  at,  &c.  made  another* 

another  aflault  on  the  faid  Robert  and  there  again  beat,  &c.  him,  and  Thu  is  the 

forcibly  fell  upon,  and  feized,  and  laid  hold  of  the  faid  Robert,  and  h^^  ^^  ^u 

dragged  and  hauled  him  about,  and  there  again  menaced  and  there 

abuleid  bim  with  bodily  hurt  and  injury ;  whereby  he  fuffered  and 

underwent  further  pain  and  anxiety  of  mind  and  body:  And  alfo 

wherefore  with  force  and  arms  he  the  faid  George,  at,  ^:c,  made 

another  aflault  upon  the  faid  Robert,  and  there  again  bear,  4:c. 

him,  and  thtre  knocked,  pu(hed,  and  liruck  the  flud  r^obcrt  down  ; 

and  the  faid  Robert  being  fo  down,  there  did  violently  kick,  bruifc, 

drag,  wcund,  and  othcrwife  ill  treat  him  ;   and  alfo  wherefore  he 

the  faid  George  afterwards,  in  and  on  board  a  certain  brig  called 

the  London,  then    being  in   parts  beyond  the  Teas,    to  wit,  at, 

&c.and  in   which   faid   ihip  or  vcfTel  he   the   faid  Robert  there 

ftrvrd,  tiiat  is  to  fay,  at,  ^c.  wiih  force  and  arms  made  another 

aiLuk  upon  the  faio  Robert,  and  there  again  beat,  &c.  him,  and 

there  with  a  certain  ilavc  which  he  there  had  and  held,  and  with 

his  fift  gave  and  ftruck  the  faid  Robert  many  violent  and  grievous 

bfows  or  i^rokes  upon  his  head  and  breait  and  other  pares,  and 

there  again  laid  hold  of  the  faid  Robert,  and  pulled,  dragged,  and 

hauled  him  about  wivh  great  force  and  violence,  and  greatly  cut, 

bruiied,  lacerated,  wounded,  and  maimed  him,  and  made  u(e  of 

and  uttered  many  other  dreadful  threats  and  menaces  of  bodily 

hurt  stnd  injury  towards  the  (aid  Robert ;  whereby  and  by  reafon 

of  which  laid  fcveral  premifcs  he  the  faid  Robert  not  only  became 

fick,  fore,  and  dil'ordered,  and  fo  remained  and  continued  for  a 

]ooj(  fpace  of  time,  but  was  necelfarily  forced  and  obliged  fur  his 
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felf-ptrfervatioh  and  fafety  to  qtiit  and  leave  the  (aid  brig  iii  wUcb 
he  fo  ferved  as  aforefaid,  and  in  whioh  he  was  about  to  retnm^ 
and  could  otherwife  have  returned  home  to  England,  and  to  til»    ] 
his  paffage  home  in  another  and  different  (hip  ;  whefeblr  he  not    ': 
only  loft  and  was  deprived  of  all  wages  due,  and  that  would  otbctv 
wife  have  arifen  to  him  from  his  continuance  on  board  the  fiii  Jbrigt 
but  was  forced  and  obliged  to  lay  out  and  expend  a  large  funi  ot 
money  in  and  for  his  paflage  home  in  fuch  other  (hip  as  aforefiud* 
and  in  and  about  his  cure  of  his  aforeiaid  iiidifpofition  occafioned 
as  afore(aid :  And  alfo  wherefore  he  the  faid  George  afterwards # 
at,  ice.  with  force  and  arms  made  another  aflault  upon  the  faid 
Robert  and  there  again  beat,  &c.  him,  fo  that  his  life  was  thereby 
in  great  danger:  And  alfo  wherefore  with  force  and  arms  he  the 
faid  George  afterwards,  at,  &c.  rent,  tore,  damaged,  and  fpoiled 
the  faid  goods  and  chattels  of  the  faid  Robert  there  then  round, 
and  being  of  a  large  value :  And  alfo  wherefore  with  force  and 
arms  he  the  faid  George  afterwards,  at,  &c«  feised  and  took  othef 
the  goods  and  chattels  of  the  faid  Robert  there  then  found,  and 
being  of  a  large  value,  and  kept  and  detained  the  fame  for  a  long 
fpace  of  time  ;  whereby  he  the  faid  Robert  during  all  that  time 
loft  and  was  deprived  of  the  ufe  and  benefit  of  his  fiud  Iaft-men<» 
tioned  goods  and  chattels :  And  alfo  wherefore  he  the  faid  George 
afterwards,  at,  &c.  feized  other  the  goods  and  chattels  of  the  faid 
Robert  there  then  found,  and  being  of  a  large  value,  and  carried 
away  the  fame,  and  converted  and  difpofed  thereof  to  his  own  ufe, 
and  other  wrongs  to  the  faid  Robert  there  did,  to  the  great  damage 
of  the  faid  Robert,  and  againft  the  peace  of  our  lord  the  now  king^ 
his  crown  and  dignity ;  whereupon  the  faid  Robert,  by  R*  L.  his 
attorney,  complains,  for  that  the  faid  George  heretofore,  to  wit, 
on,  &c.  at,  &c.  with  force  and  arms,  to  wit,  with  fwords,  &c. 
&;c.  &c.  &c.  V»  Lawes. 


Common  Pleas,  Michaelmas  Term,  27.  Geo.  Ill, 
Deciaratjon,  fe-      MIDDLESEX,   to  wit.     Thomas  Armftrong,  late  of,  &c. 
vcrai    common  and  Robert  Larman,  late  of,  &c.  were  attached  to  anfwer  Frede- 
Counts  for  af-  rick  Brown  in  a  plea;  wherefore  they  the  faid  Thomas  and  Robert 
fault,  imprifon-  ^^^  ^^.^  ^i^\^  f^^^g  j^,^j  ^^^3  ^^^^  ^Ji  aflault  Upon  the  faid  Frede- 

S^'d^if^in"  ^»^^»  *"^  ^^^^^  bruifed,  wounded,  and  ill  treated  him,  and  there 

ti^,  whereby  he  tied  and  laflied  together  the  hands  and  legs  of  the  faid  Frederick, 

became  Tick.      and  kept  and  continued  the  fame  fo  tied  and  laflied  together  for  a 

This  is  the  writ  '^"S  ^?^^^  of  time,  and  thereby  during  all  that  time  deprived  the , 

part  of  it.         ^^id  Frederick  of  and  reftrained  him  in  and  from  the  life  and  ex- 

^rcife  of  his  perfonal  liberty,  and  alfo  there  forcibly  and  againft  his 

will  dragged,  pulled,  hauled,  and  carried,  and  caufed  and  procured 

him  the  faid  Frederick  to  be  dragged,  &c.  about  from  place  to 

flace,  and  with  a  certain  large  ftick  there  gave  and  ftruck  the  (aid 
Vederick  many  violent  and  grievous  blows  and  ftrokes  upon  his 
head,  back,  &c.  and  thereby  there  greatly  cut,  bruifed,  wounded, 
lacerated,  and  maimed  him  the  (aid  Frederick ;  whereby  and  by 
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Tesfen  of  which  laid  feveralprexnires,  he  the  faid  Frederick  then 
and  there  and  for  a  long  time  afterwards  fuffered  and  underwent 
great  pains  and  anguiQi,  and  becatne  fick»  fore,  lame,  difordered, 
and  incapable  of  doing  his  bufinefs,  and  fo  remained  and  continued 
for  a  long  fpace  of  time ;  and  alfo  wherefore  they  the  faid  Thomas 
and  Robert  at,  &c.  with  force  and  arms  made  another  ailault  upon 
the  (aid  Frederick,  and  there  again  beat,  &c.  him  and  there  im« 
prifoned  him,  and  kept  and  detained  him  fo  there  imprifoned 
fbr  a  long  fpace  of  time  without  any  lawful  or  juft  and  reafonable 
caufe,  contrary  to  the  laws  and  cuftom  of  this  realm,  and  againft 
the  will  of  the  faid  Frederick :  and  alfo  wherefore  they  the  faid 
Thomas  and  Robert  at,  &c.  with  force  and  arms,  made  another 
aflault  upon  the  faid  Frederick,  and  there  again  beat,  &c.  him» 
and  there  with  great  force  and  violence  knocked  and  (truck  him 
down,  and  whilft  he  was  fo  down,  and  before  and  afterwards,  and 
with  a  certain  poker  and  otberwife  gave  and  ftruck  him  divers 
other  violent  blows  and  (Irokes,  and  alfo  there  kicked  and  otber- 
wife ill  treated  him  the  faid  Frederick,  and  dragged,  hauled,  and 
pulled  him  about  by  the  hair  of  his  head,  whereby  he  fufFered  and 
endured  further  pain  and  anguiCb,  and  became  and  was  again  dif- 
ordered  and  indifpofed ;  and  alfo  wherefore  they  the  faid  Thomas 
and  Robert  with  force  and  arms  at  W.  aforefaid,  in  the  county 
aforeCiid,  made  another  afTault  upon  the  faid  Frederick  and  there 
again  beat,  &c.  him  fo  that  his  life  was  greatly  defpaired  of,  and 
ether  wrongs  to  the  faid  Frederick  there  did  to  the  great  damage 
of  the  faid  Frederick,  and  againft  the  peace  of  our  lord  the  no\¥ 
king,  his  crown  and  dignity,  &c.  &c.  V.  Law£s. 


Thomas  Dawfon  late  of,  &c.  was  attached  to  anfwer  Stephen  Declaration 
Robfon  in  a  plea ;  wherefore  he  the  faid  Thomas  with  force  and  againft  dcfend- 
arms,  &c.  at,  &c.  in,  &c.  made  an  aflault  on  him  the  faid  Stephen  ant  for  nuking 
and  there  beat,  bruifed,  wounded,  and  ill  treated  him,  and  there  ^"    sffault   en 
fcized  and  laid  hold   of  the  faid  Stephen  by  the  collar,  and  there  ^^'^f  LrfcJel 
with  his  fifts  and  otherwife  gave  and  ftruck  the  faid  Stephen  many  ^ai  ofhistenanij 
violent  and  grievous  blows  and  ftrokes  upon  his  head,  face,  breaft,  who  lived  in  his 
and  other  parts  of  his  body,  and  then  pulled,  dragged,  and  hauled  iioufes,  andwho 
him  over  a  certain  wall  with  great  force  and  violence,  and  there  J'^o^'S'^  plaimiff 
made  ufe  of  and  uttered  many  horrid  and  dreadful  imprecations,  trc^!^cn\^ eilen 
threats,   and   menaces,  and   many  reproachful   and  opprobrious  him  by  dcfend- 
cpithets  and   fcurrilous   expreflions  of  and  againft  him  the  faid  ant,     dragging 
Stephen,  whereby  and  by  reafon  of  which  faid  fcvcral  premifes  him  over  a  wail, 
the  faid  Stephen  became  fick,  fore,  and  difordered,  and  fo  re-  '^^\'"S        *"» 
mained  and  continued  for  a  long  fpace  of  time  then  next  follow-    '       ' 
ing,  and  by  reafon  of  fuch  ill  ufage  of  him  the  faid  Stephen,  and 
from  a  miftaken  idea  of  his  having  merited  the  fame,  certain  then 
tenants  of  and  to  him  the  faid  Stephen  of  certain  mcflbages  and 
premifes  of  him  the  faid  Stephen,  fituate  in  the  parifh  of,  &c.  in,  6cc. 
vrho  were  prefenc  at  fuch  ill  ufage  left  and  quitted  the  laid  premifes 
fo  by  them  refpedively  holden  as  aforefaid,  without  paving  him 
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the  faid  Stephen  certain  then  arrears  of  their  refp/rflive  rents 
•  amountin;;  in  the  whole  to  a  large  fum  of  money,  and  in  confe- 
quence  thereof  divers  of  the  faid  meffuagcs  became  and  were  for 
along  time  untena'»ted,  and  the  rcfidue  thereof  have  always  fincc 
hitherto  been  and  dill  are  untenanted  and  unoccupied,  and  the 
aforefaid  arrears  of  rent  are  dill  unpaid,  and  the  faid  Stephen  is 
likely  to  wholly  lofe  the  fame;  and  alfo  wherefore  he  the  faid 
Thomas  with  force  and  arms,  6cc.  at,  &c«  made  another  aflault 
on  him  the  faid  Thomas  and  there  again  beat,  &c.  fo  that  his  life 
was  thereby  greatly  defpaired  of;  and  alfo  wherefore  he  the 
fiid  l^homas  with  force  and  arms,  &c.  at,  &c,  rent,  tore, 
damaged,  injured,  and  fpoiled  divers  goods  and  chattels  of  the 
faid  Stephen  there  then  found  and  being  of  a  large  value,  and 
ether  wrongs  there  to  the  faid  Stephen  did  againft  the-  peace  of 
our  lord  the  king,  and  to  the  great  damage  of  the  faid  Stephen} 
and  therefore  the  faid  Stephen,  by  A.  B.  his  attorney,  complains,  for 
that  the  faid  Thomas,  to  wit,  on,  &c.  made  an  aflault  on  him  the 
faid  Stephen,  and  then  and  there  heat,  &c.  and  then  and  there 
feized.  Sec,  and  then  and  there  with  his  fids  and  otherwife  gavcy 
5cc.  many  violcnrj  &c.  upon  his  head,  &c.  and  then  and  there 
pulled,  5tC.  znd  then  and  there  made  ufe  of  and  uttered,  &c. 
whereby  and  by  rcafon  of  which  faid  feveral  premifes  the  faid 
Stephen  b;.xa.T.e  iiclc,  &c.  and  fo  remained,  &c.  to  \v\t^  for  the 
fpaceof  five  d:iys  then  next  following;  and  by  reafon  of  fuch 
ill  ura;:e  of  him  tijc  faid  Stephen,  and  from  a  miftaken  idea,  Sea 
(as  bci'orc)  ;  and  alfo  for  that  he  faid  Thomas  on,  &c.  with  force 
'Mi\i  arms,  ucc.  male,  &c.  and  then  and  there  again  beat,  &c.  fo 
that  his  life,  &c.  and  alfo  for  that  he  the  faid  Thomas  on,  &c. 
with,  5:c.  rent,  Sec,  the  goods  and  chattels  of  the  faid  Stephen, 
to  \v:r,  one:  coar,  6cc.  there  then  found  and  being  of  a  large  valuC) 
to  vvi:,  ot\  kiz.  and  other  wrongs  to  the  faid  Stephen  then  and 
theff:  (J  I J  againft  the  peace  of,  Sec.  and  to  the  damage  of  the  faid 
Si^^lun  of  one  hundred  pounds;  and  therefore  he  brings  his  fuit. 

V.  Lawes. 

• 

Plea,  And  the  fuid  Thomas, by  A.  B.  his  attorney,  comes  and  defends 

III.  Net  guilty;  th;;  force  and  .njury  when,  &c.  and  fays  that  he  is  not  guilty  of 

the  premifes  above  laid  to  his  charge,  in  manner  and  form  as  the 

faid  Stephen  hath  above  thereof  complained  againft  him ;  and  of 

this  he  puts  himfelf  upon  the  country,  and  the  faid  Stephen  doth 

ain.ukA^^°  jjj^^the  like,  £<c.:  And  for  further  pica  in  this  behalf  as  to  the  afl'dult- 

that    defendant '"gi  beating,  and  feizing,  and  laying  hold  of  the  faid  Stephen  by 

wasponfcrfl'.d  ofthe  collar  in  the  firll  Count  of  the  faid  declaration  mentioned, 

a  clofe in  which  fhe  faid  Thomas  by  leave  of,  &c.  according   to,  &c,  fays,  a^h 

there    was    a  ^,/,„ .    b.^caufc  he  fays,  before  and  at  the  faid  time  when,  &c.  he 

•/It  .!!^.^l*  «"«-the    {aid     Ihomas    was  lawfully  pofTcfled   of  a  certain  clofc  or 

at  ihcfaid  timr  pJ''C-l  ot  land  called,  &c.  htuate,  lying,  and  being  near  Moor- 

w^^cn,  Sec.  was  pulling  down  the  wmU  and  carrying  away  the  maieiials,  whereupon  he  was  required 
to  dcfii^,  but  reluf-d  ;  n.d  clcl:ndjnt  mtilu<r  manui  witoj'itit  10  prtvent  him. 

I  fields. 
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fields,  in  the  parifli  of,  &c.  in  the  county  of,  &c.  and  of  a  certain 
brick  wall  then  and  there  ftandin?  and  being  in  the  faid  clofe  of 
tbc  (aid  Thomas ;  and  the  faid  Thomas  being  (o  pofTeffed  of  the 
laid  clofe  and  of  the  faid  brick  wall  as  aforefaid,  the  faiJ  Stephen 
at  the  iaid  time  when,   &c.  with  force  and   arms  wrongfully  and 
againft  the  will  of  the  faid  Stephen  took  down,  pulled  down,  and 
deftroyed  the  faid  wall  of  the  (aid  Thomas,  and  was  taking  down, 
pulling  down,  and  deftroying  the  faid  wall  of  the  faid  Thomas, 
and  taking  and  carrying  away  the  bricks  and  other  materials  there- 
of; whereupon  the  (aid  Thomas  then  and  there  requefted  the  faid 
Stephen  to  forbear  and  dedft  from  any  farther  taking  down  and 
defiroying  the  faid  wall  of  the  faid  Thomas,  and  taking  and  carry* 
ing  away  the  bricks  and  other  materials  thereof;  but  the  faid 
Stephen  then  and  there  refufed  to  forbear  or  deflft  therefrom,  and 
then  and  there  continued  fo  taking  down,  pulling  down,  and  def* 
troying  the  faid  wall   of  the  faid   Thomas,   and   taking,   &c. 
the  bricks  and  other  materials  thereof;  whereupon  the  faid  Tnomas 
at  the  faid  time  when,  Sec,  there  gently  laid  his  hands  upon  the 
(aid  Stephen,  and  gently  laid  hold  of  the  faid  Stephen  by  the 
collar  in  order  to  prevent  and  hinder  him  from  taking  down^ 
pulling  down,  and  deftroying  the  faid  wall  of  the  faid  Thomas, 
and  taking  and  carrying  away  the  bricks  and  other  materials  thereof 
as  it  was  lawful  for  him  the  faid  Thomas  to  do,  which  is  the  fame 
afiaulting,  &c.  in  the  faid  firft  Count  of  the  faid  declaration  men- 
tioned ;  without  this  that  the  faid  Thomas  is  guilty  of  afTaulting) 
&c.  at,  &c.  or  elfewhere  than  in  the  (aid  clofe  of  the  faid  Thomas, 
calkd.  Sec.  fituate,  &c.  near  Moorfields,  in  the  parifli  of,  &c. 
in.  Sec,  and  this,  &c.   wherefore,   &c.   if,  &c. :  jfnd  the   faid  3d   Plea,    that 
Thomas  for  further  plea  in  this  behalf  as  to  the  afiaulting,  &c,  »f^«r       having 
and  fcizing,  &c.  in  the  faid  firft  Count  of  the  faid  declaration  men-  ^°;''^"*'*^  '."* 
tioned    by  like  leave  of,  &c.  accordmg,  &c,   fays,  a^to  non-y^^      down  the 
becaufe  he  fays,  that  he  the  faid  Thomas  before  and  at  the  faid  wall,    plaintiff 
time  when,  &c.  was  poffefled  of  a  certain  other  clofe  called,  &c   maHe  an  aflUult 
fituate,  &c.jn,  &c.  and  of  a  certain  other  brick  wall  then  and  ^"    defendant, 
there  ftanding,  &c.  of  the  faid  Thomas ;  and  the  faid  Thomas  defe"ded^"him- 
being  fo  poiTelTed  of  the  faid  laft-mentioned  clofe  and  of  the  faid  f^if, 
Isft •mentioned   brick  wall,  he  the  faid  Stephen  at  the  faid  time 
when,  &c.  wit^i  force  and  arms,  &c.  wrongfully  and  againft  the 
will  of  the  faid  Thomas,  was  taking  dowi\,  kc,  whereupon  the 
faid  Thomas  then  and  there  requefted  the  faid  Stephen  to  forbear, 
&c,  of  the  faid  Thomas  ;  but  the  faid  Stephen  then  and   tlierc 
wholly  refufed  to  forbear,  See.  and  then  and  there  continued,  6ic. 
to  take  down,  3cc.  whereupon  the  faid  Thomas  at  the  faid  time 
when,  &c.  gently,  &c.  as  it  was  lawful  for  him  the  faid  Thomas 
to  do  ;  and  the  faid  Thomas  further  fays,  that  after  his  laying  his. 
hands  upon  the  (aid  Stephen  in  manner  aforeiaid,  and  for  thecaufc 
aforcfaid,  the  faid  Stephen  then  and  there  made  an  aifault  on  the 
£ud  Thomas,  and  would  have  then  and  there  beat.  Sec.  the  faid 
Thomas  if  he  the  iaid  Thomas  had  not  then  and  there  defended 
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himfelf  againft  the  faid  Stephen,  whereupon  the  faid  Thomas  did 
then  and  there  defend  himfelf  againft  the  faid  Stephen;  and  the 
faid  Thomas  further  fays,  that  if  any  damage  or  hurt  then  and 
there  happened  to  the  faid  Stephen,  the  fame  happened  to  him  on 
occafion  of  his  afii^.ultine;  the  faid  Thomas  and  in  defence  of  the 
faid  Thomas  ;  without  this  that  the  faid  Thomas  is  guilty  of  the 
laid  aflaulting,  ifc.  and  fcizing,  &c.  at,  &c.  in,  &c.  or  elfewhere 
'  than  in  the  laft-mentloned  clofe  called,  &c*  and  being  near,  &C. 
in,&c.s  and  this,  &C.9  wherefore,  &c.  if,5cc«    GfiORoE  Bond. 


IL    To  PERSONS  and  PERSONAL  PROPERTY. 

Common  Pleas.     Eafter  Term,  25.  Geo.  III. 
Pechraiion    for      MIDDLESEX,  to  wit.     J.  J.    late  of,  &c.   N.  O.    (fued  by 
fcizingpiaiotifTs  the  name  of  P.O.)  late,  &c.  W.  V.  Lite  of,  &c.  G.  S.  late  of, 

f^nt*  them  and  ^^'  ^^'  "*  '^^^  ^^'  ^^*  ^^'^  ^-  ^-  '^^^  °^'  ^^'  '^^'"^  attached  to 
convening  them  ^^fwer  J.  A.  in  a  plea;  wherefore  with  force  and  arms,  ^c.  at  K, 
to  defendant'*  in  the  county  of  M.  aforefaid,  they  fcized,  took,  and  detained  the 
ufe.  goods  and  chattels  of  the  faid  Jofeph  there  then  found,  and  bein^ 

cf  a  large  value,  and  carried  the  fame  away,  and  converted  and  diX- 
pofed  thereof  to  their  own  ufe,  and  other  wrongs  to  the  faid  Jofeph 
there  did,  againft  the  peace  of  our  lord  the  now  king,  and  to  the 
great  damage  of  the  faid  Jofeph ;  and  thereupon  the  faid  Jofeph,  by 
J.  M.  his  attorney,  complains,  for  that  the  faid  J.  M.  W.  J. 
G.  M.  and  R.  heretofore,  to  wit,  on,  &c.  with  force  and  arms, 
&c.  feized,  took,  and  detained  the  goods  and  chattels,  to  wit,  three 
burs  of  beer,  &c.  &c.  &c.  of  the  faid  Jofeph  then  and  there  found, 
and  being  of  a  large  value,  to  wit,  of  the  value  of  forty  pounds,  &c. 
and  carried  away  the  fame,  and  converted  and  difpoled  thereof  to 
their  own  ufe,  and  other  wrongs  to  the  faid  Jofeph  then  and  there 
did,  againft  the  peace  of  our  lord  the  now  king,  and  to  the  damage 
of  the  faid  Jofeph  of  fifty  pounds,  for  which  he  brings  fuit,  &c. 

Pica t>y  two  dc-  And  the  faid  Matthew,  by  A.  B.  his  attorney,  comes  and  de- 
icndantt  iicii,ciil.  fends  the  wrong  and  injury,  when,  &c.  and  fays  he  is  not  guilty  of 
the  premifes  above  laid  to  his  charge,  in  manner  and  form  as  the 
fiid  Jofeph  hath  above  complained  againft  him;  and  of  this  he  puts 
himfelf  upon  the  country,  &c. ;  and  the  faid  J.  J.  doth  the  like, 
&c.  [The  like  plea  bv  the  defendant  R.  M.  by  A.  B.  his  attor- 
ney,  and  iftue  thereon.] 

Declaration  for  FOR  that  the  faid  defendant,  on,  &c.  with  force  and  arras, 
•"'^'"K^/^J".^-  &c.  broke  and  entered  the  houfe  of  the  laid  plaintiff  at  B.  in  the 
Jrs  bh  d  >gi  ^?*^  county  of  K.  and  there  ftaid  and  continued  for  a  longfpacc  of 
draggingit  away|  ^i^c,  to  wit,  for  the  fpace  of  twenty  hours  then  next  fdiowing, 
ondhac^ngiu  againft 


AND  ENTERING  DWELLING-HOUSE.  3? 

J^'nft  the  faid  will  of  the  (aid  R.  and  then  and  there  during  all  that 
time  made  a  great  noife,  tumult,  riot,  and  affray  in  the  faid  houfe, 
and  difturbedand  difquieted  the  (aid  R.  and  his  family  in  the  peace- 
able and  quiet  poflTcilion  and  occupation  of  his  faid  houfe,  and  then 
and  there  feized,  took,   and  forcibly  carried  p.nd  dragged  away  a 
certain  dog  of  the  faid  R.  there  then  found,  and  being  of  the  price 
of  ten  pounds  of  lawful  money  of  Great  Britain,  and  then  and  there, 
with  a  certain  cord,  hung  up  and  fufpended  the  faid  dog  by  his  neck 
for  a  Jong  fpace  of  time,  to  wit,  for  the  fpace  of  one  hour,  and 
thereby  hanged,  choaked,  flrangled,  and  killed  the  faid  dog  :   And  id   Count,  t&» 
alfo  for  that  the  faid  defendant,  on  the  fame  day  and  year  aforefaid,  fciiingandhinj^ 
at  B.  aforefaid,  with  force  and  arms,  &c.  feized,  took,  led,  and  »"8«*ogonly, 
carried  away  a  certain  other  dog  of  the  faid  R.  of  the  price  cf  ten 
pounds  there  then  found,  and  hung  up  and  fufpended  the  faid  iafl- 
mentioncd  dog  by  his   neck   for  a  long  time,  to  wit,    for  the 
fpace  of  one  hour,  and  thereby  hanged,  choaked,  ftranglcd,  and 
killed  the  faid  laft-ipcntioned  dog,  and  other  wrongs,  &c«     Da- 


ma^es^ 


Drawn  by  Mr.  Warren. 


MIDDLESEX,  to  wit.     Robert  Gillow,  late  of,  &c.  cabi-  Declaration  tor 
net  maker,  was  attached  to  anfwer  William  Wheeler  in  a  plcaj  breaking     into 
wherefore  with  force  and  arms,  &c.  at  the  parifh,  &c.  he  broke  pUintiflTshotfe, 
and  entered  the  mefiTuage  or  dwelling  houfeof  the  faid  William  there  *^^^  '"''^TwchT 
fituate  and  being,  and  made  a  great  noife,  difturbance,  andafFray  fci[ingh;»goS«,* 
therein,  and  there  feized  and  took  pofl'eflion  of  the  goods  and  chattels  and     detainini; 
of  the  faid  William  of  a  large  value,  and  remained  and  continued  them  tUl  rcplc^ 
in  fuch  poflTellion  thereof,  and  in  the  faid  mefluage  or  dwelling-  ^*-^* 
houfe  f  )r  a  long  time,  and  until  he  the  faid  William  was  forced 
and  obliged  at  a  confiderable  trouble,  inconvenience,  and  cxpence 
to  replevy  the  fame;  and  alfo  with  force  and  arms,  &c.  he  the  faid 
Kobert,  at,  he.  broke  and  entered  a  certain  clofe  of  the  faid  Wil- 
liam there  fituate  and  being,  and  expelled,  pat  ojt,  and  amoved 
him,  and  kept  and  continued  himfo  **xpe]lcd  out  and  amoved  from 
thepofieflionand  occupation  thereof  for  a  long  fpace  of  liinc,  where- 
by he  the  faid  William  not  only  during  all  that  time  loll  and  was 
deprived  of  the  ufe  of  his  faid  clofe,  but  v^'as  hindered  and  prevented  ^d  Count,    ^ 
from  following  and  exercifmg  his  bufinefs  of  a  fawyer  therein  ;  And  brcak.ng       h» 
alfo  wherefore  the  faid  Robert,  with  force  and  arms,  &c.  at,  &c.  c|^^"»     ^^n\vi^ 
feized  and  took  divers  other  goods  and  chattels,  a»id  alfo  the  ne-  ^'JJ?  °"^°^  ^^^ 
cclfary  working  tools  of  the  faid  William  in  his  trade  and  bufinefs    lainiitt'warre- 
there  then  found,  and  being  of  a  large  value,  and  kept  and  detain-  vented  from  fol- 
cd  the  fame  for  a  long  time,  whereby  the  faid  William,  for  and  lowing  hisbui- 
during  all  that  time,  loft  and  was  deprived  of  the  ufe,  benefit,  and  "^^*' 
advantage  of  his  faid  laft-mentioned  goods  and  chattels  and  work- 
ing tools,  and  was  forced  and  obliged  to  lay  out  and  expend  a  large 
fum  of  money  in  and  about  recovering  his   faid   laft-mentioned 
gfHxls  and  chattels ;  and  for  and  by  rcafon  of  the  want  of  his  faid 
workivig:  tools  was  hindered  and  prevented  from  following  and  c3(- 
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crcifing  his  trade  and  bufinefs,  and  other  wrongs  to  the  (aid  Wil-r 
liam  there  did,  againft  the  peace  of  our  lord,  the  now  king,  and  to 
the  great  damage  of  the  faid  William ;  and  thereupon  the  faid  Wil- 
liam, by  Robert  Holloway  his  attorney,  complains,  for  that  he  die 
faid  Robert  heretofore,  to  wit,  on  the  twenty-fifth  day  of  January 
1785,  at,  Sic,  with  force  and  arms,  &c  broke  and  entered  the  (aid 
mefTuage  or  dwelling  houfe  of  the  faid  William  there  fituate  and 
being,  and  then  and  there  made  a  ereat  noife,  diilurbance,  and  af- 
fray therein,  and  then  and  there  leized  and  took  poflcfEon  of  the 
goods  and  chattels  of  the  faid  William,  to  wit,  a  mahogany  pillar 
and  claw  table,  &c.  &c.  &c*  J  of  a  large  value,  to  wit,  of  the  va- 
lue of  fifty  pounds,  and  remained  and  continued  in  fuch  poileffion 
thereof,  and  in  the  faid  meflliage  or  dwelling- houfe  for  a  long  fpace 
of  time,  to  wit,  for  the  fpace  of  five  days,  and  until  he  the  faid  Wil- 
liam was  forced  and  obliged  at  confidcrable  trouble,  inconvenience, 
and  expence,  to  replevy  the  fame,  to  wit,  at,&c. :  And  alfo  for  that 
the  faid  Robert  heretofore,  to  wit,  on  the  day  and  year  aforefaid,  at, 
&c.  with  tbrce  a::d  arms,  &c,  broke  and  entered  a  certain  clof^  called 
the  y.^rd  of  ihe  faid  William  there  fituate  and  being,  and  then  and 
there  expelled,  put  out,  and  amoved  the  faid  William,  and  kept 
and  contiiiutd  him  fo  expelled,  put  out,  and  amoved  from  the  pof- 
feilion  and  occupation  thereof  for  a  long  fpace  of  time,  to  wit, 
from  thence  until  the  fuing  out  of  the  original  writ  of  the  faid 
William,  whereby  the  fafd  William,  during  all  that  time,    not 
only  loft  and  was  deprived  of  the  ufeof  his  faidclofe,  but  was 
hindered  and  prevented  from  following  znd  exercifing  his  bufi- 
3d  Count,    for  nefs  of  a  fawyer  there  :  And  alfo  for  that  the  faid  Robert  af- 
fcjzing  and  dc-  terwards,  to  wit,  on  the  day  and  year  aforefaid,  with  force  and 
laining  his  goods  ^rms,  &c.  at,  &c.  fcized  and  took  divers  other  goods  and  chat- 
toois  •  pHr^g^  ^^'^'  '^  ^^'^^>  ^  mahogany  pillar  and  claw  table,  a  mahogany  din- 
phinuff      was  ing  table,  ^c.  &c.  [as  in  the  firft  Count  to  this  mark  J  J,  and 
hindered  in  his  alio  the  neccfl'ary  working  tools,  to  wit,  four  framed  faws,  &c* 
bufinta,  &.C.      of  the  faid  William,  in  his  trade  and  bufinefs  there  then  found, 
and  being  cf  a  large  value,  to  wit,  of  the  value  of  fifty  pounds, 
and  kept  and  detained  the  fame  for  a  long  fpace  of  time,  to  wit, 
for  the  fpace  of  months  then  next  foil owing^  whereby  the 

faid  William,  for  and  during  all  that  time,  loft  and  was  deprived 
of  the  ufe,  benefit,  and  advantage  of  his  faid  laft-mentioned  goods 
and  chattels  and  working  tools,  and  was  forced  and  obliged  lolay 
out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  ten 
pounds  in  and  about  recovering  his  laid  laft-mentioned  goods 
and  chattels,  and  for  and  by  reafon  of  the  want  of  his  faid  work- 
ing tools  was  hindered  and  prevented  from  following  and  exer- 
ciling  his  trade  and  bufinefs,  to  wit,  at,  &c.  and  other  wrongs 
to  the  faid  William  then  and  there  did,  again  ft  the  peace  of  our 
lord  the  king,  and  to  the  damage  of  the  laid  William  of  two 
hundred  pounds,  for  which  he  Brings  his  fuit,  &€• 

V.  Lawes. 

Hilary 
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Hilary  Term,  ^O.  Geo.  III. 

MixVCH  1        SURRY,  to  wit.     Samuel  War    Declaration    for 

againji  f  ren,  late  of>  &c.  and  John  S.  late  t"^^kingai.a.n- 

WAftRBN  AND  ANOTHER.  3  of,   &c.    were  attached  to  an fwer  ^^j'^^'ljf^^j^^^^^^^^ 
William  Minch  in  a.  plea  ;  wherefore  with  force  and  arms,  &c,  ing  his  ftock  in" 
thej  the  (aid  Samuel  and  John  broke  and  entered  a  certain  fait  tride  and  utcn. 
manutidory  of  him  the  faid  William,  fituate,  erecSed,  ftanding,  ^''s»  working  up 
and  being  at,  &c.  and  there  feizcd  and  rook  poflcfuon  of  divers ''^y®"^^"^^^'^' 
goods  and  chattels  of  the  faid  William  there  then  found,   and  be-  [l^J*  away  "^thc 
ing  io  the  whole  of  a  brge  v«lue,  that  is  to  fay,  divers   large,  fa^c,  d.f^ofcd of 
quantities  of  mineral  and  other  alkali,  &c.  &c.  of  the  faid  AV:1-  fimc   to   their 
liam  of  and  belonging  to  his  fait  manufactory,  and  there  fcized  ownufc. 
and  took  poiTeilion  of  the  faid  backs  and  other  utenfils,  and  ftaid 
and  continued  in  the  faid  fait  manufadiory,  and  in  pofledion  of  the 
goods  and  chattels  fo  by  them  feizcd  and  taken  as  aforefaid  for  a 
long  fpace  of  time,  and  during  that  time,  at  and  in  the  manufac- 
tory, and  by  and  with  the  fires,  materials,  and  utenfils  of  him  the 
faid  William  there  then  found,  and  of  and  belonging  to  his  faid 
oianufadory,  made  and  converted  the  faid  fait  fo  in  foluiion  us 
aforefauly  or  liquor  for  fait,  and  afterwards  took  and  carried  away 
the  fame;  and  alfo  the  faid,  &c.  together  with  the  £iid  back,  uten- 
ills,  and  other  vcflels  fo  by  them  feized  and  taken  as  aforefaid  from 
and  out  of  the  faid  fait  manufactory,  and  from  and  out  of  the  pof- 
feifion  of  thefaid  William,  to  places  to  him  the  faid  William  un- 
known ;  whereby  and  by  reafon  and  in  confequence  of  fuch  fuid 
(eizure,  and  of  other  the  premifes  aforefaid,  he  the  faid  Wliliam 
not  only  loft  and  was  deprived  of  his  faid  goods  and  chattels,  and 
of  all  profits,  benefits,  and  advanca^ef  that  could  have  arifen  and 
accrued  to  him  from  the  ufc,  fal**.,  and  difpofal  thereof,  and  was, 
during  all  the  time  aforefaid,  incommoded  and  di Curbed  in  the 
poffeflion,  occupation,  and  enjoyment  of  his  frjd  manuf.\Slory, 
and  was  during  fuch  time,  and  for  a  long  time  afterwards,  hin- 
dered and  prevented  from  following  and  tranlafting  the  trade  r.nd 
buiinefs  of  him  exercifeJ  and  carried  on  at  and  in  fuch  m:i':ufac- 
<ory,  and  was  alfo  forced  and  obliged  lo,  a;id  did  actually  pay  a 
lur^^e  fum  of  money,  to  wit,  the  fum   of  lour  hundred  and  fifty 
pt  unds,  and  to  be  at  further  trouble  and  cxpcnce  in  and  about  en- 
deavouring to  obtain  reftitution  of  the  laid  property  ib  by  them 
feizcd   as  aforefaid,    and  his   trade,  credit,  and  reputation    were 
greatly  injured  and  damaged  :  jf^iei  aljo  wherefore  witii  .f(TCe  and  ad  Count,    i.x 
arms,  &c.  they  the  faid  Samuel  anci  John,  at,  6cc.  feized  and  tojk  ^^^il^^     »*''"'^'' 
polTeilion  of  divers  other  goods  and  chattels  of  the  faid  Wiiiuim  |^!!o' J'^  ''.'^^'j^" 
there  then  found,  and  being  of  a  large  value,  and  carried  away  the  f-i^  ^nnmf.ic- 
I'ame,  and  kept  and  detained  the  fame  from  thence  until  he  the  tory,and  i-tiin- 
(aid  William  was  forced  and  obliged  to,  and  in   fad  di.i  pay  a  "^g    ^-I'^'t^    f-U 
large  fum  of  money,  to  wit,  the  fum   of  four   hundred  aiu-  fifty  *^^''"^\^  ^'"'^  ** 
pounds,  and  for  a  long  fpace  of  time  afterwards,  whereby  tiie  ^ai^l."^^^]^"^^"'^^ ' 
William  not  only  during  that  time  loft  the  ufe,  profit,  and  adv«ui-  othei  Counu 
tagc  of  his  faid  lafb-mcntioned  goods  and  chattels,   but   the  laid 
goods  and  chattels  became  and  were  wholly  lolt  unto  hi:ii  the  faid 

D  4  William: 
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William :  And  alfo  wherefore  they  the  faid  Samuel  and  John,  with 
force  and  arms,  &c.  at,  &c.  felzcd  and  took  pofTef&on  of  divers 
goods  and  chattels  of  fbe  faid  William  there  then  found,  and  be- 
ing of  a  large  value,  and  carried  away  the  fame,  and  converted  and 
difpofed  thereof  to  their  own  ufe :  And  alfo  wherefore  they  the  faid 
defendants  heretofore,  at,  5fc.  aforefaid,  in  the  county  aforeiaid, 
with  force  and  arms,  &c.  feizedand  took  poflcffion  of  divers  other 
goods  and  chattels  of  the  faid  plaintiff  there  then  found,  and  beinz 
of  a  large  value,  and  carried  away  the  fame,  and  converted  and 
difpofed  thereof  to  their  own  ufe:  And  alfo  wherefore  the  (aid  Sa- 
niuel  and  John,  with  force  and  arms,  &c.  at,  &c.  feized  and  took 
divers  other  goods  and  chattels  of  the  faid  William  there  then  alfo 
found,  and  being  of  a  large  value,  and  carried  away  the  fame,  and 
converted  and  difpofed  thereof  to  their  own  ufe :  And  alfo  when* 
fore  with  force  and  arms,  &c.  they  the  faid  Samuel  and  John,  at^ 
&c.  feized  and  took  divers  other  goods  and  chattels  of  the  (aid 
William  there  then  found,  and  being  of  a  large  value,  and  car- 
ried away  the  fame,  and  kept  and  detained  the  fame  for  a  long 
fpace  of  time,  and  other  wrongs  to  the  faid  William  there  thca 
did,  againft  the  peace  of  our  faid  lord  the  now  king,  and  to  the 
great  damage  of  the  faid  William :  And  thereupon  the  faid  Wil- 
liam, by  A.  B.  his  attorney,  complains,  that  the  faid  Samuel  and 
John  heretofore,  to  wit,  on,  &c.  with  force  and  arms,  &c.  broke 
and  entered  a  certain  fait  manufaSory  of  him  the  faid  William^ 
fituate,  ere£led,  (landing,  and  being  at,  &c.  and  then  and  there 
feized  and  took  poffelHon  of  divers  goods  and  chattels  of  the  faid 
William  there  then  found,  and  being  in  the  whole  of  a  large  value^ 
to  wit,  of  the  value  of  one  thoufand  pounds  of  lawful  money, 
that  is  to  fay,of  divers  large  quantities  of  mineral  and  other  alkali, 
for  glafs  and  glauble,  &c.   and  other  veffels  and  utenfils  of  the 
faid  William,  and  of  and  belonging  to  his  faid  (alt  manufadlory,  to 
wit,  ten  tons,  &c.  there  then  being  in  the  faid  backs  or  other  uten- 
fils and   vefTcIs  of   and  belonging  to  the  faid  fait  manufaflory, 
and  then  and  there  feized  and  took  pofTefiion  of  the  faid  backs, 
ve/Tels,  and  utenfils,  to  wit,  ten  backs,  &c.  of  and  belonging  to  the 
faid  manufadlory,  and  (l^aiJ  and  continued  in  the  faid  fait  manu- 
factory, and  in  the  poireffion  of  the  faid  fcvcral  goods  fo  by  them 
feizedand  taken  as  afcrefiiid,  for  along  fpace  of  time,  to  wit,  for 
the  fpace  of  fourteen  days  then  next  following,  and  during  that 
time  there  at  and  in  the  faid  manufactory,  and  by  and  with  fires, 
materials,  and  utenfils  of  him  the  faid  William  there  then  found, 
and  cf  aiid  belonging  to  his  faid  manufadlory,  made  and  converted 
the  faid  fait  fo  in  folulion  as  aforcfaid  or  liquor  for  fait  there  into 
a  fait;  and  afterwards,  to  wit,  on,  &c.  took  and  carried  away  the 
fan^e,  and  alfo  the  faid  other  alkali,  flut,  &c,  together  with  the 
faid  backs,  utenfils,  and  other  ve(rcls  foby  them  feized  and  taken 
as  aforcfaid  from  and  out  cf  the  faid  fait  manufactory,  and  from 
and  out  of  the  faid  pofreflion  of  the  faid  William  unknown  ;  where- 
by and  by  reafon  and  in  confequence  of  which   faid  feizure  and 
other  the  preniifes  aforcfaid^  he  the  faid  William  not  only  loft  and 

was 
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was  deprived  of  his  faid  goods  and  chattels,  and  of  all  profits,  he« 
nefic,  and  advantage  that  would  have  arifen  and  accrued  to  him 
from  the  ufe,  fale,  and  difpofal  thereof,  and  was,  durinc;  all  the 
time  afbre(aid»  incommoded  and  difturbeJ  in  the  poiTcflion,  ufe, 
occupation,  and  enjo]rment  cf  his  faid  manufa£)ory,  and  was  dur- 
ing fuch  time,  and  for  a  long  time  afterwards,  to  wit,  for  the 
Q»ce  of  one  year,  hindered  and  prevented  from  following  and 
tranfading  the  trade  and  bufinefs  by  him  exerciled  and  carried  on 
in  fuch  manufaAory,  but  was  alfo  forced  and  obliged,  and  did  ac- 
tually pay  a  large  fum  of  money,  to  wit,  the  fum  of  four  hundred 
pounds,  and  to  be  at  further  trouble  and  expence  in  and  about  en- 
«feavouring  to  regain  a  reftitution  of  the  faid  property  fo  by  them 
ieized  as  aforefaid,  and  his  eafe,  credit,  and  reputation  were  great- 
ly injured  and  damnified,  to  wit,  at,  &c. :  Jnd  alfo  for  that  the  faid 
Samuel  and  John  afterwards,  to  wit,  on,  &c.  at,  &c,  and  with 
force  and  arms,  &c.  feized  and  took  pofleffion  of  divers  other 
goods  and  chattels  of  the  faid  William  there  then  found,  and  being 
of  a  large  value,  <o  wit,  of  the  value  of  other  one  thoufand 
pounds  of  like  lawful,  &c.  to  wit,  twenty  tons  of  mineral,  &c. 
ufed  and  employed  in  and  belonging  to  a  manufa£lory  for  fait,  and 
carried  away  the  fame,  and  kept  and  detained  the  fame  from  thence 
until  he  the  faid  William  was  forced  and  obliged,  and  did  in  faA 
pay  a  large  fum  of  money,  to  wit,  the  fum  of  four  hundred  and  fif- 
ty pounds,  and  for  a  long  fpace  of  time  afterwards,  to  wit,  hither- 
to, whereby  the  faid  William  not  only  during  all  that  time  loft  the 
ufe,  profit,  benefit,  and  advantage  of  the  fiid  lad-mentioned 
goods  and  chattels,  becaufe  the  faid  goods  and  chattels  became  and 
were,  and  ftill  are  wholly  loft  unto  him  the  faid  William :  And 
alfo  for  that  they  the  faia  Samuel  and  John  heretofore,  to  wit,  on 
Lie  firfl  day,  &c.  at,  &c.  with  force  and  arms,  he,  feized  and 
took  pofleffion  of  divers  other  goods  and  chattels  of  the  faid 
William  there  then  found,  and  being  of  a  large  value,  to 
wit,  of  ihe  value  of  one  thoufand  pounds  of  like  lawful  mo- 
ney, to  wit,  eleven  tons,  ^'c.  &c.  ufed  and  employed  in 
the  manufa^ory  of  fait,  and  carried  away  the  fame,  and  con- 
verted and  difpofed  thereof  to  their  own  ufe  :  And  afj  for  thai 
they  the  faid  William  and  John  afterwards,  to  wit,  en,  &c.  at, 
&c.  with  force  and  arms,  &c.  feized  and  took  divers  other  goods 
and  chattels  of  the  faid  William  there  then  alio  found,  and  being  of  a 
large  value,  to  wit,  of  the  value  of  other  one  thoufand  pounds  of  like 
lawful  money,  that  is  to  fay,  eighteen  tons,  he,  and  carried  away 
the  fame,  and  converted  and  difpofed  thereof  to  their  own  ufe :  And 
alfo  for  that  they  the  faid  Samuel  and  John  afterwards,  to  wii,  on, 
&c.  at,  &c.  with  force  and  arms,  &c.  feized  and  took  divers  other 
goods  and  chattels,  to  wit,  twenty  tons,  6cc.  of  the  faid  William, 
there  then  alfo  found,  and  being  of  a  large  value,  to  wit,  of  the 
value  of,  &c.  of  lawful  money,  &c.  and  carried  away  the  fame,  and 
Jcept  and  detained  the  fame  for  a  long  fpace  of  time,  to  wit,  for 
the  fpace  of  twenty  days  then  next  following-,  and  other  wrongs 
to  the  (aid  William  then  and  there  did,  agaiiift  the  peace  of  our 

lord 
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lord  the  now  king,  and  to  the  damage  of  the  faid  William  of  twp 
thoufand  pounds  j  and  therefore  he  brings  fuit,  Sec.    V.  Lawks* 


Tuefday  next  after  fifteen  days  of  the  faid  day  of  St.  Martin,  in 
Michaelmas  Term,  in  the  fixiecnth  year  of  king  Georee  the 
Third. 
Declaration    in     Brown     1      LOND^>N,  to  wit.     William  Brown  com- 
B.  R.  icrenttr.       rgui-./l       r  plains  of  William  Lawrence  being,  &€•;  for  that 
h^f  ^''IJ^^^i^fn^^^AWRFNCE.^  whereas  the  faid  defendant,  on  the  fourth  day  of 
'  jm°afr'riy"thcri;T  Ncven.ber,  A.  D.  1775^  W'ith  force  and  arms,  &c.  at,  &c.  broke' 
in,  aflfauItiRg  his  and  entered  a  certain  mefluage  or  dwelling-houfe  of  the  faid  plaintiflT 
wiieb^    wahthvrc  fituate  and  being,  and  then  and  there  made  a  great  noife» 
child,  and  beat.  di[lurbancc,  and  aftlray  therein  in  the  faid  mcffuage  or  dwelling- 
Ihe  mifcanhd  •  ^°"^^»  making  and  continuing  fuch  his  noife,  diiturbancc,  and  af* 
/rr  fucd,  j^iain'  ^^y  therein  for  a  long  time,  to  wit,  for  the  fpace  of  two  hours 
tiffkft  her  fo- then  next  following,  without  the  leave  or  licence  of  the  faid 
cicty,  and  wa«  V/illiam,  and  againft  the  will  of  the  faid  plaintiff,  and  during  all  that 
put  to  expcncc  ^j^^^g  greatly  difturbed  and  difquieted  the  faid  plaintiflF,  and  his 
cured!     ^    ^^  family,  in  the  peaceable  and  quiet  pofTeflion,  ufe,  and  occupatioa 
of  the  faid  mefluagc  or  dwell! ng-houfe,  and  then  and  tberci  in  the 
faid  mcflbagc  or  dwelling-houfe,  with  force  and  arms,  &c.  to  wit^ 
with  fworrjs,  ice,  made  an  afiault  upon  one  Elizabeth  Brown,  then 
aid  flii!  bcin^  the  wife  of  the  faid  plaintiff,  who  was  then  and 
thcrt;  pregnant  and  cnfient  with  child,  and  then  and  there  beat, 
bruifcd,  wounded,  and  ill-treated  the  faid  Elizabeth,  and  then  and 
there  pulled  a  chair  from  under  the  faid  E.  wherein  the  faid  E.  was 
then  f.tting,  with  fuch  force  nnd  violence,  that  the  faid  E-  fell  to 
and  upon  the  ground  there,  and  thereby  thin  and  there  became  and 
v/as  greatly  bruifed,  hurt,  injured,   terrified,  and   affrighted,  by 
means  of  which  faid  prcmifes  the  faid  E.  B.  16  being  the  faid  wife 
of  the  faid  plaintiff,  and  being  pregnant  and  with  child  as  afore- 
iaid,  afterwards  and  before  the  natural  time  of  delivery,  to  wit,  on 
the  faid  fourth  day,  &c.  at,  Sir.  in,  &c.  was  taken  in  labour,  and 
ciid  then  and  there  bring  forth  a  female  child  dead,  and  by  means  of 
the    faid    fevcral   prtiiiiics   the    faid   E.   B.   became  fore,   fick, 
di  Tea  fed,  and    difordered,    and  continued  fo   ficlc,  difeafed,    and 
cifortiered  for  a  long  time,  to  wit,  for  the  fpace  of  three  weeks 
then  next  following,  whereby  the  faid  William' for  a  long  time,  to 
wit,  during  all  the  tune  laft- mentioned,  was  wholly  deprived  of  the 
comfort,  company,  and  fellowfhip  of  his  faid  wife,    and  of  her 
he  p,  aid,  and  affiftance  in  his  domeftic  affairs,  and  the  faid  plain- 
tiff was,  duryig  the  faid  time  lall  aforefaid,   nc^effarily  forced  and 
obliged  to  lay  out  and  expend,  and  did  bv  out  and  expend  a  large 
Yum  of  money,  to  wit,  the  fum  of  one  hundred  pounds  lu  and 
about  the  cure,  nurfing,  and  taking  care  of  his  faid  wife,  to  wit» 
irf  Connt,   for       ^^^  .     c^^^ .  ^^^  ^^^^  ^-^^  thatthe  faid  defendant,  on  the  fourth 

<n  pKi.Juitrs  wife,  ^r.d  beating  \v:r  ;  per  quod,  (he  became  iick,  and  plaintiff,  during  a  long  time,  k>A 
ijtr  tcmicrr,  and  w'^i  obliged  10  expend  money  in  li-.r  cjic. 
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dajTi  &c.  with  force  and  arms,  to  wit,  with  fwords,  &c.  at,  &c.  in, 

&c.  made  another  aiTaultonthe  laid  Elizabeth  Brown,   then  and 

ftiil  die  wife  of  the  faid  plaintifF,  and  then  and  there  again  heat, 

bruifed,  wounded,  and  ill  treated  the  faid  £•  fo  that  her  life  then 

was  greatly  defpaired  of,  by  means  whereof  the  faid  E.  became 

ill,  difcafed,  and  difordered,  and  continued  fo  ill,  difeafed,  and 

difordered  for  a  long  time,  to  wit,  for  the  fpacc  uf  three  weeks 

then  next  following  ;  whereby  the 'faid  plantiff  during  all  that  time 

loft  the  (aid  fellowlhip,  comfort,  and  ailidance  of  his  faid  wife  in 

domeftic  affairs,  and  was  forced  to  lay  out  a  large  fum  of  money, 

Co  wit,  the  fum  of  one  hundred  pounds,  in  and  about  the  cure  of 

her  illneis,  difeafe,  and  difordcr  occafioned  in  form  aforefaid  ;  and' 

diea  and  there  did  other  wrong  to  the  faid  William  againft  the 

peace  of  our  lord  the  king.  Sec.  to  the  faid  plaintift^  his  damage  of 

two  hundred  pounds  i  and  therefore  he  brings  his  fuit,  &c. 

J.  Morgan. 


SOMERSETSHIRE,  to  wit.     For  that  the  faid  defendant,  D^claratlofi  for 
on,  &C.  with  force  and  arms,  &c«  threw  down,  pulled  down,  and  breaking  down 
proftrated  a  certain  bridge  of  the  faid  plaintifF  lately  ereded,  and  plaintiff's 
being  in  the  pari(b,  &c.  in  the  county  of  S.  and  with  hatchets,  bridge,   cuttiof 
axes,  faws,   and  other  iron   inftruments,    then  and  there  cut,  |JP  ^'^<^  «nat«"'*i» 
backed,  (awed,  and  fpoiled  the  materials  of  the  faid  plaintifF  there- ^^^^  i^nto^thc 
of  coming  of  a  large  value,  to  wit,  of  the  value  of  ten  pounds,  river;  per  quod 
and  threw  and  tofl  the  fame  into  a  river  or  water  courfe  there,  they  floated  a- 
whereby  the  feme  was  carried  down  the  faid  river  or  water  courfe  ^^X- 
by  the  current  of  the  faid  river  or  water  courfe,  and  were  wholly 
loft  to  the  faid  plaintiff,  and  other  wrongs,  &c.     Damages  twenty 
pounds*  J.  Morgan. 

Thomas  Sound  ^   SURRY,  to wi t.  o.eiaration    m 

againji  S  For  that  they  the  trcfpafs    -vi   et 

Charles  Nowell  &  Robert  Goddard.)  faid  defendants  ^rmis,  for  cut- 
heretofore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  with  force  and  arms,  ^*"5  'J»e  plain. 
&c.  cut  and  broke  a  certain  chain  of  the  faid  plaintifF  of  a  large  j'^^.'^  "^^^j"  *^[; 
value,  to  wir,  of  the  value  of  five  pounds  of,  &c.  then  and  there  moorirg  chain 
affixed  and  fuftened  to  a  certain  mooring  chain  of  the  faid  plaintifF,  in  thtr  river 
then  and  there  fituate  in  the  river  Thames,  for  the  purpofe  of  Thnmcs,  and 
mooring  and  faflening  boats,  barges,  and  other  vefFels  to  in  the  'l^'"  ?  *^  ^'^*  '^ 
faid  river,  and  then  and  there  let  flip  and  funk  the  faid  mooring  ^^^  ^-^^^  ™  ° 
chain  to  the  bottom  of  the  faid  river,  whereby  the  fiiid  plaintifF  by  qucdxhe  plaintiff 
himfelf  and  his  fervants  was  then  and  there  put  to  great  trouble,  wasputiotrou- 
labour,  expence,  and  I0&  of  time,  to  wit,  five  pounds  cxpcnce  of  ^^^  ^^  cxpcnce 
money  and  twelve  hours  lofs  of  time  in  draj^eing  and  fearchinfr  in  1?      "^^^^^ovcnng 

t_      r-j     •  r  J-  •  !        r  •  1   ^^      •  i     •      •         ^i        them. 

the  laid  river  for,  and  m  recovcrmg  the  laid  moormg  chain  \n  order 
to  make  the  fame  again  ufeful  to  and  to  iifc  the  fame  in  the  mooring 
and  fafiening  of  boats,  barges,  and  other  vefTd*;  as  before,  to  wir, 
at^  &c.  in,  &c.  and  was  alfo  obliged  to  lay  out  and  expend,  and  did  lay 

out 


44  TRESPASS  to  PERSONS  (and  DWELLING-HOUSE) 

out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  five  pounds, 
in  'mending  and  repairing  the  faid  other  chain  fo  faftened  to  the  faid 
ether  chain:  And  alfo  for  that  the  faid  defendants  afterwards,  to 
wit,  on,  ^'c.  at,  Sic.  in,  &c.  with  force  and  arms,  &c.  feized^ 
took,  T,r.d  carried  away,  broke,  cujt,  damaged,  fpoiled,  and  de- 
Aroycd  divers  goods  and  chattels,  to  wit,  a  certain  other  chain 
and  a  certain  Icck  of  the  faid  plaintiff  of  a  large  value,  to  wit,  of, 
&c.  and  detained  the  fame,  and  converted  and  difpofed  thereof  to 
their  own  ufe;  and  other  wrongs,  &c.    Damage  ten  pounds. 

T.  Barrow. 


DechratVm  i-  MIDDLESEX,  to  Wit.  Richard  Pearcc,  &c.  &c.  &c.  late  of, 
gainft  defend- ^^^  Were  attached  to  anfwer  Jofeph  Hinton  in  a  pleaj  wherefore 
^ '^the  Lufrof  ^^^  '^'^  defendants  with  force  and  arms  broke  and  entered  a  cer- 
piaimW  "  and  ^^^^  dwelling-houfe  of  him  the  faid  Jofeph,  fituate  in  the  parifh  o^^ 
breaking  oj/cn  &c.  in  the  county  of  Middlefex  aforefaid,  and  there  made  a  great 
the  cellar  t^Oir,  noifc  and  difturbance  therein,  and  flayed  and  continued  therein, 
andt;»kirg£way  j^^j^jj^g  ^^^^  continuing  fuch  noife  and  dillurbance  therein  for  a 
h^ef  ar.d°iT»ak-  '^"E  ^P^^c  of  time,  and  thereby  during  all  that  time  diUurbed  and 
ingapaiTiultondifqtiieted  the  faid  Jofeph  in  the  pofTeffion  and  occupation  of  his 
ptamtiff  *6  wiic,  faid  houfc,  and  whilil  they  were  fo  in  the  faid  houfe  there  with 
Stokc^  force  and  arms,  &c,  made  an  aflauk  on  the  wife  and  iervant 

cf  the  faid  Jofeph,  and  forcibly  dragged,  pulled,  and  hauled  her 
about,  and  there  by  force  broke  open  the  door  of  and  belonging 
to  a  certain  cellar  of  the  faid  Jofeph  there  fituate  and  being,  and  of 
and  bf^longing  to  the  afortfaiu  dwelling-houfe,  and  with  force  and 
arms,  5cc,  entered  into  the  fame,  and  feised  and  took  divers  goods 
and  chattels  %  of  him  the  faid  Jofeph  there  then  found,  and  being 
of  a  large  value,  and  carried  away  the  fame,  and  converted  ana 
difpofed  thereof  to  their  own  ufe :  And  alfo  wherefore  they  the 
fiiid  defendants  with  force  and  arms,  &c,  at,  &c.  in,  &c.  feized 
and  took  diiers  ether  goods  and  chattels  of  the  faid  Jofeph  there 
then  found,  and  being  of  a  large  value,  and  carried  away  the  fame, 
and  converted,  &c.  and  other  wrongs  to  him  the  faid  Jofeph  there 
did  againfi  the  peace  of  our  lord  the  king,  and  to  the  great  damage 
cf  the  faid  Jofeph;  and  thereupon  the  iaid  Jofeph,  by  P.  M.  his 
attcirncy,  ccmpUins,  for  that  they  the  faid  defendants  heretofore^ 
to  wit,  on,  ^^c.  to  wit,  at,  &c,  with  force  and  arms,  &c.  broke 
and  ei.tered  a  certain  dwelling-houfe  of  him  the  faid  Jofeph,  fituate 
ifn  the  pariih  and  county  aforeiaid,  and  then  and  there  made  a  great 
noife  and  diliurbance  therein,  and  fh-iyed  and  continued  therein^ 
making  and  continuing  fuch  noife  and  diilurbancc  therein  for  a 
Icng  /pace  of  time,  to  wit,  for  the  fj^acc  of  twelve  hours,  and 
during  all  lime  did urbed,  &c.  &c.  [fame  as  before  to  this  mark  J], 
to  wit,  twenty  butts  and  twenty  cafks  of  beer  there  then  found^' 
ar.d  being  ot  a  large  value,  to  wit,  of  the  value  of  one  hundred 
pounds,  and  carried,  &c.  and  converted,  6cc. :  And  alio  for  that 
a<iei  wards,  to  wit,  on,  &c.  with  force  and  arms,  &c.  feized  and 
took  divers  other  goods  and  chattels,  to  wit,  twenty  oilier  butts 

of 
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ef  beer  of  him  the  Ciid  Jofcph  there  then  found,  and  bcin;  of  a 
lafge  value,  &c«  and  carried,  &c.  and  converted,  &c.  and  other 
wrongs  to  him  the  faid  Jofcph  there  then  did  againft  the  peace, 
kcm  and  to  the  damage  of  him  the  faid  Jofeph  of  one  hundred 
pounds;  and  therefore  he  brings  his  fuit,  &c. 

V.  Lawes. 


MIDDLESEX,  to  wit,   M.  Novofielfki  complains  of  Charles  ^c1anti?n    i. 
Hughes,  being,  &c. ;  for  that  the  faid  Charles  heretofore,  to  wit,  gjund  the  de. 
on,  &c.  at,  &c«  with  force  and  arms,  &c.  feized  and  took,  and  fenrUmforfeiz- 
caufed  and  procured  to  be  feized  and  taken  divers  goods  and  chat-  *[*^  *^°  f^^^kl 
tela  of  the  faid  M,  N.  of  a  large  value,  to  wit,  of  the  value  of  five  p^in|*ff,  where- 
hundred  pounds  of  lawful,  &c.  that  is  to  fay,  two  filver  tickets,  by  he  was  pre- 
purporting  to  be  and  being  tickets  entitling  him  the  faid  M.  N.  vented  from  get- 
and  the  bearer  and  bearers  thereof  for  the  time  being  to  admiflion  f**"K    admiffion 
into  a  certain  theatre,  or  place  of  public  entertainment  and  exhi-  ^'l^®    *f  loter^ 
bition,  called  and  known  by  the  name  of  the  Royal  Circus,  fituate  uiameat 
in  the  parifli  of,  &c«  in  the  county  of  Surry,  during  the  perfor- 
mances and  exhibitions  from  time  to  time  taking  place  there,  and 
fuch  faid  tickets  were  transferrable  and  capable  of  being  transferred 
or  delivered  over  from  or  let  out  by  the  (aid  M.N.  as  fuch  pro- 
prietor thereof  as  aforefaid,  to  any  other  perfon  or  perfons  for  the 
purpofe  of  procuring  and  entitling  them  to  fuch  admiflion  unto  the 
(aid  theatre  or  place  of  entertainment  as  aforefaid,  and  then  and 
there  kept,  withheld,  and  detained  the  faid  tickets,  and  caufed  and 
procured  the  fame  to  be  kept,  withheld,  and  detained  from  him  the 
(aid  M.  N.  for  a  long  fpace  of  time,  to  wit,  from  thence  hitherto ; 
whereby  he  the  faid  iVI.  N.  was  and  hath  not  only  for  and  during 
all  that  time  been  hindered  and  prevented  from  gaining  admifHon 
into  the  faid  theatre  or  place  of  public  cntert;;inmenc  liinifclf,  at 
and  during  the  performances  and  exhibitions  which  have    taken 
place  there  during  that  time  by  virtue  of  fuch  tickets,  but  was  and 
hath  during  all  that  time  been  hindered  and  prevented  from  tranf- 
ferring,  delivering  over,  or  letting  out  the  fame  to  any  other  per- 
fon or  perfons  for  the  purpofe  of  entitling  them  to  ad  mi  {Hon  into 
the  faid  theatre  or  place  of  entertainment  during  the  faid  perform- 
ances and  exhibitions  there,  and  particularly  to  one  A.  B.  and 
CD.  who  would  otherwife  have  refpcwtivdy  taken  and  hired  the 
(ad  tickets  of  the  faid  M.  N.  during  certain  periods  of  perform* 
ance  at  the  faid  theatre  or  place  of  entertainment  during  the  time 
aforefaid;  and  the  faid  M.  N.  hath  thereby  and  by  rcafon  of  his 
being  fo  difabled  from  transferring  or  letting  out  the  faid  tickets  as 
aforefaid,  loft  (a)  and  been  deprived  of  certain  fums  of  money, 
amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fum 
cf  three  hundred  pounds,  which  he  could  otherwife  have  acquir- 

(<f)  IfpIaimlflTcaDtftablifhany  fpeclfic     order  to  enable  him  to  rtcovtr  for  It  It 
yh  df  cbit  kiD^  it  is  materia!,  butki     ihould  be  Aated.  V.L. 
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ed,  and  which  would  have  arifen  and  accrued  to  him  from  fuch 
transfer  or  letting  out  of  the  faid  tickets,  to  wit,  at  Weftminftcr 
ad  Count.  aforcfaid,  in  the  faid  couniyr  of  Middlefex:    And  alfo  for  that  the 

faid  Charles  heretofore,  to  wit,  on,  Sec.  feized  and  took  divers 
other  goods  and  chattels,  to  wit,  two  other  filvcr  tickets,  pur- 
porting  to  be  and  being  tickets  entitling  the  bearer  or  bearers 
thereof  to  admiffion  into  the  faid  theatre  or  place  of  public  enter- 
tainment and  exhibiriv^n  called  the  Royal  Circus  during  the  per- 
formances there  ;  and  two  other  filver  tickets  and  two  ounces  of 
iilver  of  the  M.  N.  there  then  found,  and  being  of  a  large  value, 
to  wit,  of  the  value  of  five  hundred  pounds  of  lawful,  &c.  and 
carried  away  the  fame,  and  converted  and  difpofed  thereof  to  his 
own  ufe,  and  other  wrongs  to  the  faid  M,  N.  then  and  there  did, 
againlt  the  peace  of  our  lord  the  now  king,  and  to  the  damage  of 
the  faid  M.  N.  of  one  thoufand  pounds,  and  therefore  he  brings 
his  fuit.  V.  Lawes. 


Dechraiion  a-  HERTFORDSHIRE,  to  wit.  Daniel  Rogers  complains  of 
^^^^^^j^Ji^J^' David  Jackfon,  &c. ;  for  tli at  the  faid  David  the  elder,  and  David 
iog*  opci7"the  J^^'*^^^**^  ^^^^  younger,  on,  &c.  with  force  and  arms  broke  and 
door  of  the  entered  the  dwelling-houfe  of  the  faid  Daniel,  fttuate,  (landing, 
plaintifPi  hcufc  and  being  at  Elftrcc,  in  the  faid  county  of  H.  and  broke  open, 
and  fpo.lm^  the  broke  dcHvn,  broke  to  pieces,  cut,  damaged,  proftratcd,  and  dc- 
and  thc«  c?<^^  fl:royed  the  outer  door  of  the  faid  dwelling-houfe,  and  broke, 
ing  the  pbiniiff  ^^"^^^^^>  ^"^  fpoiled  the  lock,  hin<:es,  bolts,  and  faftenings,  to 
fum  his  hcufr,  wit,  two  pair  of  hinges,  three  bolts,  and  three  faftenings  of  the 
and  feizinj  his  faid  Dantcl,  of  the  value  of  twenty  (hillings,  affixed  to  the  door  of 
goodi  and  lay-  j^g  f^jjj  (jwelling-houfe,  and  wherewith  the  faid  doors  then  and 

h!gi.wa^Jhcre!  ^^^^^  ^^'"^  ^^^^^  *^^^^^'  ^"^  faftcned,  and  then  and  there  with 
by  piaini.ff  waj  g^t^at  force  and  violence  ejefted,  expelled,  put  out,  and  amoved 
put    to    great  the  faid  Daniel  from  and  out  of  the  quiet  and  peaceable  poiTeffion, 
trauMe  and  ex-  occupation,  and  enjoyment  of  his  (aid  dwelling-houfe,  and  Con- 
£T- '"^'^'*"  tinued  him  fo  ejected,  expelled,  put  out,  and  amoved  therefrom 
^  ^^$     «•    fQj.  ji  jQ^jg  fpjjcc  of  time,   to  wit,  continually  from  thenceforth 
hitherto,  and  then  and  there  feized,  took,  removed,  and  carried 
away  the  goods  and  chattels  of  the  faid  Daniel,  to  wit,  one  bed- 
fiead,  &c.  &CC.  in  the  faid  dwelling-houfe  then  found,  and  being  of 
the  value  of  fifty  pounds,  aiid  deponted,  lay,  ca(t,  and  threw  the  fiune 
in  and  into  the  king's  common  highway,  at  E,  aforefaid;  by  reafon  of 
which  faid  removing  and  depoftting,  laying,  cafting,  and  throw- 
ing into  the  faid  king's  common  highway  of  the  fame  goods  and 
chattels  the  faid  Daniel  was  neceiTarUy  put  to  and  fuftaioed  great 
anxiety,  trouble,  and  fatigue  in  attending^,  taking  care  of,  and 
watching  his  faid  goods  and  chattels  while  they  remained  in  the 
laid  king's  common  highway,  and  until  he  could  remove  the  fame 
to  a  place  of  iafety,  in  order  as  much  as  poffible  to  prevent  the 
fame  from  being  purloined,  {lolen,  and  loft,  and  alfo  in  and  about 
the  removing  them'  to  filch  place  of  fafety ;  and  divers  of  the  fame 
goods  and  chattels,  to  wit,  fix  plates,  &c,  of  the  value  of  twenty 

pounds 
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pounds,  fj  being  in  the  faid  kind's  common  highway  as  aforer>id, 
were  Aolen,  pUiIoincJ,  and  taken  rro:n  thenc.:  by  certain  perl'ons 
to  (he  (aid  Daniel  unlcnown,  and  were  thereby  wholly  loft  to  him, 
Mil  the  refiduc  thereof,  of  the  vdue  of  thirty  pounds,  were  great- 
ly brolte,  damaged,  and  fpoiled  :  And  alfo  far  that,  &c.  &c.    [2d  *<1  Count,   fcr 
Count,  for  entering  a  clofe  of  plaintiff,  andrpoiling  thegrafs,&c  J  enuring  ptain. 
And  alfo  for  that,  &c.  &C.    [3d  Count,  for  fp.iiling  ttis  garden  J''^-"''*'''"'' 
plantsoFplaintiffwith  feet  in  walking]:    And  alfo  for   thjc,    Jjc.  '"^^  ^  '■ 
[tor  making  an  afliult  on  plaintiff's. wife,  whereby  (hi  became  ji^j^^'"""-  *«■ 
fick]:  [for  an  aOauIt  on  plaintiff.]     Damages   one  hundred  pu'nMof^pbin" 

pounds.  ^  t:({.  4lhCouncj 

*  (or  an  ilTiulc  on   pUintiff 's  wifr. 

And  the  laid  David  the  elder  and  David  the  younger,  by  John  pim ;  in,  not 
Reynolds  the  younger  their  attorney,  co:tic  and  defend  the  force  Euiliy  ;  id  pin, 
and  injury  when,  &c. ;  and  fay,  diey  are  nat  guilty  of  the  trefpafs  "       ""      '^ 
above  laid  to  their  charge,  in  manner  and  form  as  the  faid  Daniel  ^^^J^    "^"^ 
hath  above  thereof  compluined  againA  them  ;  and  of  this   they  [^^    ^l^e  j^,^* 
put  ihemfelves  upon  the  county,  &c. :  And  for  further  plea  as  to  ejsainj       the 
the  breaking  and  entering  the  faid  dwelling-houfe  in  the  faid  firft  plaintiff,  fdiins 
Count  of  the  faid  declaration  mentioned,  and  breaking  open,  &c,  '"'  P*^i  "^ 
&c.  the  outer  door  of  thcfaid  dwelliag-hiufc,  and  breaking,  &c.  J"","*"  wshir« 
&c.  the  lock,  &c.  and  ejeding,  tic.  the  faid  Daniel  from  and  out  and     failing 
of  the  poffeHion  of  the  faid  dvelling-houfe,  and  continuing  him  fo  Jown  the  grafij 
ejeaed&ctherefromforthcfaid  fpaccof  timcinthefaiddeclaration  ^  d-^fendant* 
in  that  refpe^  mentioned,  and  feizing,  &c.  the   faid  gotids  and  jj^^Jf  "betoiiMd 
chattel!  in  the  faid  firfl  Count  mentioned,  and    depofiling,  iic.  fa  me  oC thmi 
&c.  the  &ine  in  and  into  the  common  king's  highway:  And  alfo  at  md  aiiocreid' 
to  the  breaking  and  entering  the  faid  clrfe  in  the  faid  f.cond  Count '"«  down  iIm 
of  the  (aid  declaration  mentioned,  and  tjefling,  &c.  the  faid  Da-  ^'j'!!"'' '^'^" 
nicl  from  and  out  of  the  pofieffioii,  &c.  thereof,  and  ktcping  and  jj^J  „,""  ,,f^ 
continuing  him  focjeSed,  &c.  therefrom  for  the  fpace  of  time  in  wcrcitwki.aiii 
the  (aid  declaration  in  that  refpefl  mentioned,  and  with  feet  in  a>  (oaiTjultmg 
walking,  treading  down,  confuming,  and  fpoiling  the  gr.ifs,  herbs, ''"  "'if"   ''"' 
2(c.  there  then  growing  and  being,  and  with  fwinc  eating  up  and  '^'J"  'i""'*  - 
treading  down,  fpoiling  and  confuming  other  the  grafs,  etc.  and 
■digging  up]  &c.  other  the  herbs.  Sic.  there    then  growing,  and 
converting  and  difpofmg  thereof  to  their  own  ufe,  as  in  the  fe- 
cood  and  Aird  Counts  of  the  faid  declaration  is  nelpeiSlively  men- 
tioned arid  above  fuppofed  to  have  been  done  by  the  faid  David 
ihc  elder  and  David  the  younger,  they  thefaid  David,  &c.  by  leave 
ijf,ltQ.lic.  fay,  aHiononi  becaufe  they  fay,  that  thcfaid  clofe  and 
the  faid  grafs,  berbi,  &c.  In  the  fecond  Count  of  the  faid  decla- 
ntioa  mentioned,  and  the  (aid  clofe  and  the  fdid  grafs,  &c,  in  the 
fjiJ  third  Count  of  the  faid  declaration  mentioned,  arc  one  and 
■he  fim-  clofe,  herbs,  &c.  and  not   other  or  different ;  and  that 
vhelaid  Ji-.elling-houfe  in  thefaid  hrft  Count  of  the  faid  declaration 
Meii[i:;;;;'Li  and  the  faid  clofe  in  the  faid  fecond  and  third  Counti 
I'f  the  faid  declaration  mentioned  are,  and  at  the  faid  feveral  times 
"hen,  &c.   were  the  dwelling-houfe,  clofe,  and  freenold  of  the 
Mid  Divid  the  elder,  fot  which  icafon  the  (aid  David  the  elder  in 
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his  own  right,  and  the  faid  David  the  yoanger  as  his  fervant,  anf 
by  his  command  at  the  faid  feveral  tii^ies  when,  &c.  entered  into 
the  fard  dwelling-houfe  in  which  the  faid  trefpafs  is  above  fup* 
pofed  to  have  been  committed,  as  being  the  dwelling-houfe  and 
clofe  of  the  faid  David  the  elder,  and  broke  open,  Sic,  the  outer 
door  of,  5cc.  as  being  the  door  of  him  the  faid  David  the  elder,  and 
broke,  &c.  the  locks,  &c.  as  being  the  lock,  &c.  of  him  the  (aid 
David  the  elder,  and  cjeSed,  &c.  the  faid  David  from  and  out  of 
the  poflcfHon  ofthe  faid  d  we]  ling-houfe  and  clofe,  asbeine  thedwel- 
ling  houfe  and  clofe  of  him  the  faid  David  the  elder,  and  with  feet 
in  walking  trod,  &c.  the  grafs,  &c.  there  then  growing  and 
being  in  the  faid  clofe  in  the  fecond  %kd  third  Counts  of  the 
faid  declaration  in  that  refpe£l  mentioned,  as  being  the  grais^ 
&c.  of  the  faid  David  the  elder  growing  in  his  faid  clofe,  md 
with  the  faid  fwine  in  the  faid  declaration  mentioned  eat  upt 
&c.  the  grafs,  then  growing,  and  in  the  fecond  and  third  Counts 
in  that  refpe£l  refpeflively  mentioned,  as  being  the  grafs,  &c. 
of  the  faid  David  the  elder  growfng  in  his  faid  clofe,  and  dig* 
ging  up,  &c.  other  herbs,  &c.  there  growing,  and  converted 
and  difpofcd  thereof  to  his  own  ufe,  as  being  the  herbs,  &c»  of 
i '  him  the  faid  David  the  elder,  growing  in  his  faid  clofe,  as  he  law* 

fully  might  do ;  and  becaufe  the  faid  goods  and  chattels  in  the 
faid  firft  Count  of  the  faid  declaration  mentioned,  at  the  faid  time 
**  when,  &c.  were  wrongfully  in  the  faid  dwclling-houfe  in  the  laid 

firft  Count  of  the  faid  declaration  mentioned,  taking  up  room,  and 
incumbering  the  fame  there,  they  the  faid  David  the  elder  and  Da- 
vid the  younger,  at  the  (aid  time  when,  &c.  feized,  took,  remov- 
ed, and  carried  away  the  faid  goods,  &c.  from  and  out  of  the  faid 
dwelling-houfe,  and  depodted,  laid,  caft,  and  gently  threw  the 
fame  in  and  into  the  faid  highway,  in  the  faid  nrft  Count  men- 
tioned, near  to  the  faid  dwclling-houfe  (the  fame  being  the  near- 
eft  and  moft  convenient  place  for  that  purpofe),  and  there  left  the 
fame  for  the  faid  Daniel  as  they  lawfully  might  do  for  the  caufe 
aforefaid,  which  are  the  fame  trcfpafles  in  the  introdudlory  part  of 
this  plea  mentioned,and  whereof  the  faid  Daniel  hath  above  com- 
plained againft  them  the  faid  David  the  elder  and  David  theyoun- 
Soa  ijfaalt  df  ger  ;  and  this,  &c. ;  wherefore,  &c.  if,  &c. :  And  for  further  plea 
*'/•'•  as  to  the  affaulting,  &c.  the  faid  Ann  Roger*,  the  wife  of  the  faid 

Daniel  in  the  faid  fourth  Count  of  the  faid  declaration  above  fup- 
pofcd  to  have  been  done  by  the  faid  David  the  elder,  he,  by  like 
leave  of,  &c.  according  to  the  form  of,  &c.  the  faid  David  the  el- 
der fays  a^io  non ;  bccaufc  he  fays,  that  juft  before  the  faid  time 
when,  to  wit,  on,  &c.  in  the  fourth  Count  of  the  (aid  declara- 
tion mentioned,  at,  &c.  the  faid  Ann,  the  wife  of  the  faid  Daniel, 
made  another  aiTauIt  upon  the  faid  David  the*  elder,  and  would 
then  and  there  have  beat,  &c.  if  he  the  faid  David  the  elder  had  not 
then  and  there  immediately  defended  himfelf  againft  the  faid 
Ann,  whereupon  he  the  faid  David  the  elder  did  then  and  there 
immediately  defend  himfelf  againft  the  faid  Ann,  as  it  was  lawful 
lor  bim  to  do  for  the  caufe  aforefaid  ;  and  fo  the  (aid  David  the 

elder 


REPLICATION,  DE  INJURIA,  &c.  49 

fidcrbhh^  that  if  any  injury  or  damage  then  and  there  happened 
or  arofe  to  the  Cud  Daniel,  the  fame  arofe  and  was  occafioncd  by 
tile  bid  aflauit  of  the  (aid  Ann  fo  by  her  made  upon  the  faid  Da- 
fid  the  cider  as  aforefaid,  and  in  the  defence  of  him  the  faid  Da- 
vid the  elder i  and  this,  &c. ;  wherefore,  &c.  if,  Sec:  And  for 
further  plea  as  to  the  aflaulting,  &c.  the  fatd  Ann,  the  wife  of 
the  laid  Daniel,  by  the  faid  David  the  younger,  &c«  dec.  [as 
the  laft  plea,  omitting  "  younger"]  :  And  for  further  plea 
as  to  di6  afTauIting,  &c.  the  faid  Daniel  by  the  faid  David  the 
elder,  as  in  the  faid  fifth  Count  of  the  faid  declaration  mentioned, 
he  the  faid  David  the  elder,  by  like  leave  of,  &c.  according  to, 
&c.  a^h  n9n\  becaufe  he  fays,  that  juft  before  the  faid  time 
when,  &c.  to  wit,  on,  &c.  the  faid  Daniel  made  an  afTault  on  the 
fiud  David  the  elder,  &c.  &c.  [as  in  the  laft  plea,  o\\y  fay,  that 
Daniel  made  the  afTault  on  David  the  elder]:  And  for  further 
pica,  &c.  [like  thelafti  ontbefon.] 

V,  Lawes* 


And  as  to  the  plea  of  the  faid  David  the  elder  and  David  the  Replkatkm  d«. 
younger,  by  them  fccondly  above  pleaded  in  bar  to  the  faid  break-  "y*"fif  ***** **** 
bg  and  entering  the  faid  dwell ing-houfe  in  the  faid  firft  Count  o^^^  T/to^c 
the  laid  declaration  mentioned,  and  breaking  open,  breaking  down,  defendants,  and 
breaking  to  pieces,  cutting,  damaging,  proftrating,  and  deftroying  astothe^fDulc- 
tbe  outer  door  of  the  faid  dwelling-houfe,  and  breaking,  damag- »-g  the  plaintiff 
ing,  and  fpoiling  the  locks,  &c.  and  ejcding,  expelling,  putting  *"1  I'*?   ^^^'J* 
out,  and  amoving  the  faid  Daniel  from  and  out  of  the  pofTeflion  of  jl^.^'^^'  ^^^ 
the  iaid  dwelling-houfe,  and  continuing  him  fo  ejciSled,  8cc.  there- 
from for  the  (aid  fpace  of  time  in  the  faid  declaration  in  thatrefpeft 
mentioned,  and  feizing,  takin?,  removing,  and  carrying  away  the 
U\d  goods  and  chattels  in  the  (aid  firft  Count  mentioned,  and  de- 
pofuing^  laying)  cafting,  and  throwing  the  fame  into  the  common 
king's  highway :  And  alfo  as  to  the  breaking  and  entering  the 
(aid  dofe  \n  the  faid  fecond  Count  of  the  faid  u'jclaration  mention- 
ed, and  ejeiling,  &c,  the  faid  Daniel  from  and  out  of  the  poffcf- 
lion,  occupation,  and  enjoyment  thereof,  and  keeping  and  continu- 
inghim  foejc6ied,  &c.  for  the  faid  fpace  of  time  in  the  faid  declara- 
tion in  that  refpeft  mentioned,  and  with  feet  in  walking,  treading 
down,  confuming,  and  fpoiling  the  grafs,  &c.  there  then  growing 
and  being,  and  with  fwinc  eating  up,  treading  down,  confuming, 
and  fpoiling  other  the  grafs,  herbs,  &c.  there  then  growing,  and 
digging   up,  pulling  up,  taking,    and  carrying  away  other  the 
herbs,  &c.  there  then  growing,  and  converting  and  difpofing  there- 
of to  their  own  ufe,  as  in  the  fecond  and  third  Counts  of  the  faid 
declaration  i<>  mentioned,  and  above  done  and  committed  by  the 
£iid  David  the  elder  and  David  the  younger,  the  faid  Dar.iel  fays, 
that  he  the  faid  Daniel,  by  reafon  of  any  thing  in  that  behalf  al- 
Icdged,  ought  not  to  be  barred  from  having   and  maintaining  his 
aforcfaid  aiS^ion  thereof  againft  them ;  becaufe  he  fays,   that  nei- 
ther the  faid  dwclUng-houIe  in  the  faid  firft  Count  of  the  faid  de- 

VoL.  iX.  £  daration 


so  TRESPASS—REPLICATION,  DE  INJURIA. 

claratton  mentioned,  nor  the  faid  clofe  in  the  fecond  and  thirds 
Counts  of  the  faid  declaration  mentioned,  is,  or  at  the  faid  feveral 
times  when)  &c.  or  any  or  either  of  them,  was  the  dwelling-houfey 
clofe,  or  freehold  of  the  faid  David  the  elder,  as  the  faid  David  thd 
elder  and  David  the  younger  have  in  that  pica  ahove  alledged ;  and 
this,  &c.  i  wherefore,  &c.  and  his  damages  by  him  fuftained  oft 
occadon  of  the  committing  of  the  fame  trefpafles  to  be  ai^udeed 
ftd.  to  the  af.  to  him,  &c. :  And  the  faid  Daniel,  as  to  the  faid  plea  of  the  laii 
aiiit»  irw/K/ia.  David  the  elder  by  him  thirdly  above  pleaded  in  bar,  as  to  the  faid 
aflfaulting,  &c.  the  faid  Ann,  the  (aid  wife  of  the  faid  Daniel  in  the 
(aid  fourth  Count  of  the  faid  declaration  mentioned  above  done  bf 
the  faid  David  the  elder,  fays,  that  by  reafon  of  any  thing  tit 
that  plea  contained,  he  the  faid  Daniel  ought  not  to  be  harredfroni 
having  and  maintaining  his  aforefaid  action  thereof  againft  him  ; 
becaufe  he  fays,  that  the  faid  David  the  elder  of  his  own  wrongy 
and  without  caufe  by  him  in  that  plea  above  alledged,  aflaulted  tins 
faid  Ann,  the  faid  v/ife  of  the  faiii  Daniel,  and  beat,  &c.  in  man- 
ner and  form  as  the  faid  Daniel  hath  above  thereof  in  the  faid  fourth 
Count  of  the  faid  declaration  complained  againft  ;  and  this  he  the 
faid  Daniel  prays  may  be  enquired  of  by  the  country,  &c.:    And 
the  faid  Daniel,  as  to  the  faid  pLa  of  the  faid  David  the  youngef 
fourthly  above  pleaded  in  bar,  as  to  the  ailaulting,  beating,  bruif- 
ing,  wounding,  and  ill  treat ine  the  faid  Ann,  the  faid  wife  of  th« 
faid  Daniel  in  the  faid  fourth  Count  of  the  faid  declaration  men- 
tioned above  done  by  the  faid  David  the  younger,  fays,  that  by  rea- 
fon of  any  thing  in  that  plea  contained,  he  the  faid  Daniel  ought 
not  to  be  barred  from  having  and  maintaining  his  aforefaid  adion 
thereof  agaidft  him ;  becaufe  he  fays,  that  the  laid  David  the  youn- 
ger of  his  own  wrong,  and  without  the  caufe  by  him  in  that  plea 
above  alledged,  aflaulted  the  faid  Ann,  the  wife  of  the  faid  Da« 
niel,  and  beat,  bruifed,  wounded,  and  ill  treated  her  the  (aid  Ann^ 
the  faid  wife  of  the  faid  Daniel,  in  manner  and  form  as  the  faid 
Daniel  hath  above  thereof  in  the  faid  fourth  Count  of  the  faid  de« 
claration  complained  againft  him  i  and  this  he  the  (aid  Daniel  prays 
may  be  enquired  of  by  the  country,  &c. :  And  the  faid  Daniel,  as 
to  ihe  faid  plea  of  the  faid  David  tnc  elder  fifdily  above  pleaded  in 
bar,  as  to  the  faid  a(raulting,  beating,  bruifing,  wounding,  and  ill- 
treating  him  the  (aid  Daniel  in  the  Taft  Count  of  the  faid  dedara^ 
tion  mentioned  above  done,  fays,  that  by  reafon  of  any  thing  in 
that  plea  contained,  he  the  faid  Daniel  ou^htnot  to  be  barred  from 
having  and  maintaining  his  afoieiaid  adlion  thereof  againft  him; 
becauTe  he  fays,  tiiat   he  the  faid   David   the  elder  of  his  own 
wrong,  anJ  widiout  the  caufe  by  hi;n  in  that  pka  above  alledged, 
affaulted  the  faid  Daniel,  and   beat,  bruifed,  v/ounded,  and   ill- 
treated  him  the  faid  Daniel  of  the  fad  declaration  complained 
againft  him;  and  this  he  the  faid  Daniel  prays  may  be  enquired  of 
by  the  country,  &c  :  And  the  faid  Daniel,  as  to  the  faid  plea  of 
the  faid  David  the  younger  by  him  laftly  above  pleaded  in  bar,  as 
to  the  faid  affaulting,  beating,  bruifing,  wounding,  and  ill  treating 
the  faid  Daniel  iu  the  faid  lall  Count  of  the  (aid  declaration  men-* 
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tioned  above  done,  fays,  that  by  reafon  of  any  thing  in  that  plea 
cootatned,  he  the  faid  iDaniel  ought  not  to  be  barred  from  having 
and  maintaining  his  aforefaid  adion  thereof  againfl  them  ;  becaufe 
he  fays,  that  the  faid  David  the  younger  of  his  own  wrong,  and 
Without  the  caufe  by  him  in  that  plea  above  alledged,  aflaulted  thfe 
&id  Daniel,  and  beat,  bruifed,  wounded,  and  ill-treated  him  the 
EiidDaniel,ih  manner  and  form  as  the  faid  Daniel  hath  above  there- 
of in  the  (aid  laft  Count  of  the  faid  declaration  complained  againfl; 
lum ;  and  this  he  the  faid  Daniel  prays  may  be  enquired  of  by  the 
tamtry,  &c.  C.  Runningtoit. 

And  as  to  the  faid  plea  of  the  faid  Daniel  by  hini  above  pleaded  R«jok)dcrij 
bv  way  of  reply  to  the  faid  plea  of  the  faid  David  the  elder  and 
David  the  younger  by  them  fecondly  above  pleaded  in  bar  to  the 
faid  breaking  and  entering  the  fdid  dwelling -houfe  in  the 
firft  Count  of  the  faid  declaration  mentioned,  and  breaking 
open,  breaking  down,  breaking  to  pieces,  cutting,  damaging,  pro- 
itjratiog,  and  dcftroying  the  outer  door  o^  the  faid  dwelling  houfe^ 
fend  breaking,  damagiilg,  and  fpoiling  the  locks,  hinges,  bolts,  and 
bftenines  thereof,  and  ejecting  and  expelling,  putting;  and  amov<* 
ing  the  laid  Daniel  from  and  out  of  the  poileiBon  of  the  faid  dwel- 
iing*houfe,  and  keeping  him  fo  ejected,  expelled,  put  out,  and 
ftmoved  therefrom  for  the  faid  fpace  of  time  in  the  faid  declaration 
So  that  refpeS  mentioned,  and  feizing,  taking,  moving,  and 
tarrying  away  the  faid  goods  and  chattels  in  the  faid  firft  Count 
Dentionfd,  and  depofiting,  laying,  cafting,  and  throwing  the 
Utnc  in  and  into  thb  king's  highway  t  And  aifo  as  to  the  breaking 
iuh!  entering  the  faid  dole  in  the  faid  fecond  Count  of  the  faid  de- 
daration  mentioned,  and  ejedling,  expelling,  putting  our,  and 
amoving  the  faid  Daniel  from  and  out  of  the  pofleffis-n,  occupa- 
tion, and  enjoyrfient  thereof,  and  keeping  and  continuing  him  fd 
ejefied,  expelled,  put  out,  and  amoved  thirrefrom  for  the  faid  fpace 
of  time  in  the  faid  declaration  in  that  refpe»£l  mentioned,  and  with 
feet  walking,  treading  down,  confuriiing,  and  fpoiling  the  grafs, 
herbs,  roots,  and  garden  ftuflF  there  then  growing  and  being,  and 
with  fwine  eating  up,  treading  down,  a.id  fpoiling  and  confuming 
other  the  grafs,  herbs,  roots,  and  garden  ftufF  there  then  growing, 
digging  up,  pulling,  and  taking  and  carrying  away  other  the  herbs, 
roots,  and  garden  ItufF  there  then  growing,  and  converting  and 
difpofing  thereof  to  their  own  ufe,  as  in  the  fecond  Count  of  the 
faid  declaration  is  mentioned,  and  above  fuppofed  to  have  been 
done  and  committed  by  the  faid  David  the  elder  and  David  the 
younger,  they  the  (aid  David  the  elder  and  David  the  younger  fay, 
that  the  (aid  Daniel  ouglit  not  to  have  or  maintain  his  aforefaid  ac- 
tion thereof  againft  them  the  faid  Darid  the  elder  and  David  the 
younger,  bccaufe  protclting  that  the  faid  plea  fo  pleaded  in  reply, 
and  the  matters  therein  contained,  in  manner  and  form  as  the  fame 
arc  above  pleaded  and  fet  forth,  are  not  fufficicnt  in  law  for  the  f.iid 
Daniel  to  have  or  maintain  his  faid  a^Slion  thereof  againft  them^  for 
rejoinder  in  this  behalf  they  the  faid  David  the  elder  and  David  the 
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younger  fay,  that  the  faid  dwelling-houfe  in  the  firft  Count  of  the 
laid  declaration  mentioned,  and  the  faid  clofe  in  the  faid  fecond  and 
third  Counts  of  the  faid  declaration  mentioned,  were,  and  'at  the  (aid 
jfeveral  times  when,  &c.  were  the  dwelling-houfe,  clofe)  and  free* 
bold  of  the  faid  David  the  elder,  in  manner  and  form  as  the  faid 
Pavid  the  elder  and  David  the  younger  have  above  in  the  faid  fe« 
cond  plea  in  that  behalf  alledged ;  and  of  this  they  put  themfelves 
upon  the  country:  And  as  to  the  faid  plea  of  the  faid  Daniel  bjr 
him  above  pleaded,  by  way  of  reply  to  the  faid  plea  of  the  faid  Da* 
vid  the  elder  by  him  thirdly  above  pleaded  in  bar,  as  to  the  faid  af« 
faulting,  beating,  bruifing,  wounding,  and  ill-treating  die  faid 
Ann,  the  faid  wife  of  the  faid  Daniel  in  the  faid  fourth  Count  of 
the  faid  declaration  mentioned  above  fuppofed  to  have  been  done 
by  the  (aid  David  the  elder,  and  whereof  the  faid  Daniel  ha^  put 
himfclf  upon  the  country,  he  the  (kid  David  the  elder  doth  the  like, 
&c. :  And  as  to  the  faid  plea  of  the  faid  Daniel  by  him  above  pleaded 
by  way  of  reply  to  the  faid  plea  of  the  faid  David  the  younger  fourth* 
ly  above  pleaaed  in  bar,  as  to  the  faid  alTauUing^  batting,  bruifing, 
wounding,  and  ill-treating  the  faid  Ann,  the  faid  wife  of  the  faid 
Daniel  in  the  faid  fourth  Count  of  the  faid  declaration  men- 
tioned above  fuppofed  to  have  been  done  by  the  faid  Qgvid  the 
younger,  and  whereof  the  faid  Daniel  hath  puthimfelf  upon  the 
country,  he  the  faid  David  the  younger  doth  the  like,  &c :  And 
as  to  the  faid  plea  of  the  faid  Daniel  by  him  above  pleaded  by 
way  of  reply  to  the  faid  plea  of  the  faia  David  the  elder  fifth* 
ly  above. pleaded  in  bar,  as  to  the  afTaulting,  beating,  bruifing, 
wounding,  and  ill-treating  him  the  (aid  Daniel  in  tte  lafl  Count 
of  the  faid  declaration  mentioned  above  fuppofed  to  have  been 
done,  and  whereof  the  faid  Daniel  hath  put  himfelf  upon  the 
country,  &c.  he  the  (aid  David  the  elder  doth  the  like,  &c* : 
And  as  to  the  faid  plea  of  the  faid  Daniel  by  him  above  plead* 
ed   by    way  of  reply  to  the  faid  plea  of   the    faid   David  the 

J  younger  by  him  laflly  above  pleaded  in  bar,  as  to  the  faid  af* 
aultin^,  beating,  bruifing,  wounding,  and  ill-treating  the  faid 
Daniel  in  the  uid  laft  Count  of  the  (aid  declaration  mentioned 
above  fuppofed  to  have  been  done,  and  whereof  the  faid  Daniel 
hath  put  himfelf  upon  the  country,  he  the  (aid  David  the  younger . 
doth  the  like,  &c.  V.  Lawjss* 

• 

DecUmioB,  KENT,  to  wit.  J.  S.  complains  of  T.  K.  being,  &c, ;  for  that 

trefpafs  for  tak-  the  faid  Thomas,  on,  &c.  with  force  and  arms,  at,  &c.  in,  &c,  broke 

ing  two  anchors  and  entered  a  certain  fhip  or  vcfTcl  of  the  faid  Thomas  callid,  &c. 

aT'^'^S'^"^  took  two  anchors  of  the  fcid  Jofeph  of  a  large  value,  t(^  wit, 

topJaintiir"     ^pf  the  value  often  pounds,  there  then  found  and  being  in  the.^id 

(hip  or  vefTel,  and  carried  away  the  fame,  and  converted  and  difpof* 

ed  thereof  to  his  own  ufe :  And  alfo  for  that  the  faid  Thomas  af* 

terwards,  to  wit,  on,  &c,  with  force  and  arms,  &c.  at,  &c.  in, 

Jcc.  broke  and  entered  a  certain  other  fhip  or  veiTel  of  the  faid 

Jofeph  called,  &c.  and  took  one  other  anchor  of  the  fiud  Jofeph  of 

a  large 
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a  brge  value,  to  wit,  of  the  value  of  five  pounds,  there  then  found 
and  betne  in  the  faid  {hip  or  veffel,  and  carried  away  the  fame,  and 
converted  and  difpofed  thereof  to  his  the  faid  Thomas's  own  ufe, 
[Add  another  Count  for  feizing  two  anchors  generally],  and  other 
wrongs  to  the  faid  Jofeph  then  and  there  did,  againfl  the  peace  of 
our  ](^  the  king,  and  to  the  danuge  of  the  (aid  plaintiff  of  twenty 
pounds^  and  therefore  be  brings  his  fuit*  V*  Law£s» 

YORKSHIRE,  to  wit.    John  Clarke  complains  of  Thomas  Declar;Ui'on  for 
Lifter  and  Thomas  Atkinfon;  for  that  the  faid  T.  L.  and  T.  A.  entering      and 
on,  &c.  and  on  divers  other  days  and  times  between  that  day  and  the  ^^^^&^  ^  "«>*^ 
day  of  the  exhibiting  this  bill,  with  force  and  arms  broke  and  en-  liainTiffr"  and 
tered  the  d welling-houfe  of  the  faid  John,  fituate,  ftanding,  and  taking  hU  gxxxia 
being  at)  &c.  and  then  and  there  made  a  great  noife  and  difturbanoe  away. 
therein,  and  greatly  difturbed  the  faid  John  in  the  quiet  and  peace- 
able  enjoyment  thereof,  and  ftaid  and  continued  in  the  faid  dwelling* 
hoiifet  making  and  continuing  fuch  noife  and  difturbance  therem 
for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  four  days  then  next 
iidlowing,  and  then  and  there  feized,  toolc,  and  carried  away  the 
goods  and  chattels  of  faid  plaintiff,  to  wit,  ^c.  of  faid  plaintiff,  then 
and  there  being  of  the  value  of  fifty  pounds,  and   converted  and 
difpofed  thereof  to  their  own  ufe.     [2d  Count,  feizing  goods,  and 
converting,  and  other  wrongs,  8cc.]  Damages  one  hiindred  pounds^ 
Suit,  ic  .    Pledges,  &c. 

ift,  Not  guiltyof  the  premifes:  And  for  further  plea  in  this  behalf  Plea,  that  om 
asto,&c.  (a/fio  non)  \  becaufe  they  ray,that  the  laid  T.A.  beforethe  f^cfcndant,  and 
(aid  time  when  the  faid  fuppofed  trefpafs  in  the  introduclory  part  of  ^^*^'^"  m^iA, 
this  plea  mentioned  was  committed,  to  wit,  m  1  nnity  term,  m  the  undc.wrirof  y£c/i 
twenty-fix th  year,&c.  in  thccourtof  our  lordthe  now  king  before  iht  fudcu  on  a  judg. 
king.himfelf,  the  faid  court  then  and  ftill  being  at,  &c.  by  the  con-  "*'«"^  lecovcad 
fideration  of  the  fame  court  recovered  againft  one  W.  H.   thirty^  ^  ^"'"P**^* 
five  pounds,  which  in  and  by  the  faid  court  was  then  and  there  ad- 
judged to  the  faid  T.  A.  for  his  damages  which  he  had  fuftained,^ 
as  well  by  reafon  of  the  not  performing  of  certain  promifcs  and  un-. 
dertakings  then  lately  mads  by  faid  W.  H.  to  faid  T.  A.  as  for  hi& 
cofts  and  charges  by  him  about  his  fuit  in  that  behalf  expended, 
whereof  faid  W.  H.  was  convi6ted,as  by  the  record  and  proceedings 
thereof  ftill  remaining  in  the  faid  court  hercmore  fully  appears  :  And 
theiaid  T,  L.  and  T.A.  in  hii  further  fay,  that  after  the  aforefaid 
recovery,  and  beforethe  faid  time  when,  &c.  to  wit,  on,  &c.  he  the 
find  T.  A.  for  having  execution  of  and  for  the  damages  aforefaid 
fued  and   profecuted   out  of  the  faid  court  of  our  laid  lord  thcf 
king  before  the  king  himfelf,  a  certain  writ  of  our  faid  lord  the 
kine  called  2.  fieri  faciasy  direfted  to  the  (heriffof  the  faid  county 
of  York,  by  which  faid  writ  our  faid  lord  the  king  commanded 
the  faid  (heriff  that  hefbould  caufe  to  be  levied  of  the  goods  and 
*cbattek  of  the  faid  W.  H.  in  his  bailiwick  the  faid  pounds^ 

Vfaich  in  the  bixi  court  of  our  faid  lord  the  king,  before  the  king 

£  2  himfelfj^ 
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bimfelf,  were  awarded  to  the  faid  T.  A.  for  his  damages  afore* 
(aid ;  and  that  the  faid  (herifF  fliould  have  that  moiiey  before  our 
lord  the  king  at  Wcftminftcr  on,  &c.  to  render  to  the  (aid  T.  A. 
for  his  faid  damages,  wheiieof  the  faid  W.  H-  was  convi£led,  and 
that  the  faid  (herifF  (hould  have  there  that  writ;  which  faid  writ 
afterwards,  and  before  the  faid  return  thereof,  andalfo  before  the 
faid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  was  delivered  by  the 
fiiid  T.  A.  to  R.  L.  efquire,  who  then  and  from  thenceforth  until 
at  and  after  the  faid  time  when,  &c.  was  (herifFof  the  faid  coun- 
ty of  York  to  be  executed  in  due  form  of  law;  by  virtue  of  which 
(aid  writ  he  faid  R.  L.  efquire,  fo  being  (herifF  of  the  county  of 
Y.  as  aforefaid,  afterwards  and  before  the  return  of  the  faid  writ^ 
and  alfo  before  the  faid  time  when,  &c,  to  wit,  on,  5ec.  laft  afore- 
faid, for  having  execution  of  his  faid  writ  made  his  warrant  in 
writing,  fealed  with  the  feal  of  his  office  of  (herifF,  atid  then  and 
there  dircfted  the  faid  warrant  to  the  faid  J.  L.  he  the  faid  J.  L. 
then  and  there  being  one  of  the  bailifFs  of  the  faid  (herifF,  and  bv 
the  faid  warrant  then  and  there  commanded  him  faid  J.  L.  as  fuch 
bailiiFas  aforefaid,  that  of  the  goods  and  chattels  of  the  (aid 
W.  H.  in  his  the  faid  (herifF's  bailiwick,  he  (hould  caufe  to  be 
made  the  faid  pounds  fo  recovered  hf  the  faid  T.  A.  as 

aforefaid,  and  in  the  aforefaid  writ  mentioned,  fo  that  he  the  faid 
(heriflF  might  have  that  money  ready  and  before  our  (aid  lord  the 
king  on  the  faid,  &c.  in  the  faid  writ  mentioned,  to  render  to  the 
faid  !'•  A.  for  his  damages  aforefaid,  accQrdingtothe  exigency  of 
the  faid  writ,  which  faid  warrant,  to  wit,  on,  Sec.  lafl  aforefaidjj 
at,  &c.  H'as  delivered  to  the  faid  J.  L.  as  fuch  bailifF  of  the  (aid 
(herifF  as  aforefaid,  to  be  executed  in  due  form  of  law  :  And  faid 
defendants  in  fa£t  fay,  that  bcfure  and  at  the  faid  time  when,  &c. 
divers  goods  and  chattels  of  the  faid  W.  H.  liable  to  be  taken  in 
execution  by  the  faid  (lierifF,  under  and  by  virtue  of  the  faid  writ, 
were  in  the  (aid  dwelling-houfe  in  the  faid  declaration  mentioned^ 
and  in  which,  &c. ;  and  that  thereupon  by  virtue  of  faid  warrant 
to  the  faid  J.  L.  on  the  faid  warrant  as  aforefaid,  and  in  order  to 
have  execution  thereof,  the  faid  J.  L.  as  fuch  bailiff  as  aforefaid, 
and  the  faid  T.  A.  in  his  aid  and  affiftance,  and  by  his  command, 
afterwards  and  before  the  return  of  the  faid  writ,  to  wit,  alt  the 
faid  time  when,  &c.  peaceably  and  quietly  entered  into  the  faid 
dwelling-houfe  in  the  faid  declaration  mentioned,  and  in  which, 
&c«  by  the  outer  door  thereof,  (the  fame  being  then  and  there 
open)  to  fcize  and  take  in  execution  the  faid  goods  and  chattels  of 
the  faid  W.  H.  fo  therein  being  as  aforefaid,  under  and  by  virtue 
of  the  aforefaid  warrant,  as  it  was  lawful  for  them  to  do  for  th^ 
caufe  aforefaid,  and  info  doing  they  the  faid  T,  L.  and  T.  A.  did 
necefFarily  and  nnavoidably  make  a  little  ncife  and  dii^urbance  ii^ 
the  faid  houfe,  and  did  alio  for  the  purpofc  aforefaid  necefl'arilj 
and  unavoidably  (lay  and  continue  in  the  faid  houfe,  making  and 
continuing  fuch  noife  and  diiiurbance  for  the  faid  time  in  the  faid 
declaration  in  that  refpe£l  mentioned,  and  did  during  that  time, 
by  means  of  tbepremifes,  a  little  diflurb  and  difquiet  thefiaid  John 
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in  the  quiet  and  peaceable  poileflion  thereof,  doing  as  little  damage 
as  they  poflibly  could  on  that  occaQon,  which  are  the  fame  trefpafs 
in  the  introdudory  part  of  this  plea  mentioned,  whereof  the  laid 
Johfl  hath  above  complained  againft  them ;  and  this,  &c. ;  where- 
fcre,  &c.  if,  &c.  W.  Fielding. 

And  the  faid  John,  as  to  the  faid  plea  of  the  faid  defendants  by  jtcplicaibn. 

them  laftly  above  pleaded  in  bar,  as  to,  &c.  precludi  non  |  becaufe 

protefting  that  the  faid  judgment  was  not  recovered,  and  that  the 

iiaid  writ  called  SL^eri facias  was  not  fued,  or  profecuted,  or  deli« 

vercd  for  execution,  and  that  the  faid  warrant  was  not  thereupon 

made  and  delivered  for  execution  in  manner  and  form  as  in  that 

pica  is  above  alledged ;  neverthelefs  the  faid  John,  for  rephca- 

tion  in  this  behalf,  fays,  that  after  the  faid  breakijig  and  entering 

the  £ud  dweUing*houfe  in   the  faid  declaration  mentioned,  and 

wbilft  they  faid  defendants  (laid  and  continued  therein  as  in  the  laid  - 

declaration  mentioned,  to  wit,  at  the  faid  feveral  times  when,  &c, 

they  the  faid  defendants  feizcd,  tooic,  and  carried  away  of  the 

goods  and  chattels  of  the  faid  John  of  the  value  of  forty  fliiiJings, 

taen  being  therein;  and  this,  &c«;  wherefore  fince  that  the  faid 

defendants  have  aboVe  acknowledged  the  committing  of  the  faid 

trefpafiesby  them  by  their  faid  plea  att::mpted  tobe  juflificd,  he  the 

(aid  John  prays  judgment  and  his  damages,  byoccahon  of  thecom« 

mittiog  of  tboie  tieipailes,  to  be  adjudged  to  him«  &c. 

G.  S.  HoLROYO* 

And  as  to  the  faid  plea  of  the  faid  pbintifF  by  him  above  plead-  Rejo-nder, 
cd,  by  way  of  reply  ta  the  (aid  plea  of  the  faid  defendants  by  them 
Ia&Iy  above  pleaded  in  bar  as  to,  &c.  {aclionon)\  becaufe  tnev  fay, 
chat  they  the  laid  deiendants  did  not,  whilft  tney  the  laid  detcnd- 
ani's  lla^idand  continued  in  the  faid  dweliing-hou(e  in  the  iaidde-« 
claration  nK-ntioncd,  leizc,  take,  and  carry  away  of  ttic  goods  and 
cnattcl^  of  me  faid  plainutl  the  faid  bed  in  ine  laid  declaration 
mentioned,  in  manner  and  form  as  he  tae  faid  plaintiff  hath  above 
in  his  laid  replication  in  that  behalf  alledged  i  and  oi  this  they  puc 
tncmfclvcs  upon  the  country,  6cc« 


On  the  firil  view  of  the  replication  in 
tlWs  Cifc,  1  w<is  Inclined  tu  thir.k  it  dc- 
murniblr,  and  the  caTc  of  ocott  v.  Dijk. 
Icn  IS  itiv^n^y  in  favour  of  that  idea,  hut 
Chen  upon  advcibng  to  that  cafe,  it  ap- 
pears txidt  c!ie  Court  did  not  folemnly  de- 
cide jc,  but  adjourned  the  qucdion,  it  is 
not  tlicicfore  a  co.nplete  authority,  and 
on  mere  mature  confi deration  on  tl^.e  fub- 
^c€tf  and  refciring  to  the  ancient  authO' 
rJtief,  1  aiii  induced  to  think  the  rephca. 
gion  a  !i;ood  one,  the  objed  uf  it  is  to 
jnake  the  defendant's  trefpafTLrs  ab  iniuo^ 
h^f  tbc  fcaurc  of  fomethinj^  m;:re  th^n 


nnerclythe  property  of  the  plaintiffin  the 
cxccuciooy  viz.  a  bed,  (tie  property  ot 
the  plamtiflf,  whiChiftrue,  fhewa  that 
the  defendant^  liave  abufed  that  licence 
whi».h  the  law  gave  them,  in  order  to 
execute  ihcfiLti  facta i,htid  therefore  the 
law  wjU  intend  that  they  ohginaJJy  entcr^ 
ed  the  hcufc,  not  tor  U»e  purpole  of  fciz* 
ing  the  goods  uf  the  defend4nt  in  th.c 
wnt,  hut  to  commit  a  trefpais  upon  the 
property  of  plaintiff,  and  therefore  they 
are  looked  u^n  as  irefpafreis  from  the 
bej^iiining. 


^  4 


HAMP. 
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Dedintion  for     HAMPSHIRE,  to  Wit.    Be  it  remembered,  that  in  Hilarjr 

ukiog  and  im-  term  laft  pad,  before  our  faid  ]ord  the  king  at  Wedminfter  came 

^nding  plain,  j^h^  Blandy,  by  A.  B.  his  attorney,  and  brought  into  the  faid 

tiff  •  PS**        court  of  our  faid  lord  the  king  then  there  his  bill  againft  Thomas 

Grift,  being  in  the  cuftody  of,  &c.  of  a  plea  of  trefpais,  and  there 

are  pledges  for  the  profecution,  to  wit,  John  Doe  and  Richard 

Roe,  which  faid  bill  follows  in  thefe  words,  to  wit,   Hampflure, 

to  wit :  John  Blandy  complains  of  Thomas  Grift,  being,  /€c. ; 

for  that  he  the  faid  Thomas  heretofore,  on,  &c.  at,  &c«  in,  ice. 

with  force  and  arms  took  and  drove  away  the  fow  and  pigs,  to 

wit,  one  fow  and  fourteen  pigs  of  the  faid  John  then  and  there 

found,  and  being  of  a  large  price  and  value,  to  wit,  of  the  price ' 

and  value  of  ten  pounds,  and  then  and  there  impounded,  and 

caufed  and  procured  the  fame  to  be  impounded,  and  to  be  kept 

and  detained  fo  there  impounded  for  a  long  time,  to  wit,  for  the 

fpace  of  twenty-four  hours  then  next  following,  and  until  the  faid 

John  was  forced  and  obliged  to  pay,  and  did  then  and  there  pay 

a  large  fum  of  money,  to  wit,  the  fum  of  eighteen  (hillings  and 

ad  Count         threepence,  to  have  the  fame  redeemed  and  reftored  to  him :  And 

alfo  for  that  he  the  faid  Thomas  afterwards,  to  wit,  on,  &c.  at^i 

&c.  with  force  and  arms  feized,  took,  and  drove  away  other  the  fow 

and  pigs,  to  wit,  one  other  the  fow  and  fourteen  other  the  pigs  of 

the  faid  John  there  then  found,  and  being  of  a  large  price,  &c.  and 

kept  and  detained  the  fame  for  a  long  time,  to  wit,  for  the  fpace 

of  twelve  hours  then  next  following,  and  other  wrongs  to  the  faid 

John  then  and  there  did,  againft  the  peace  of  our  lord  the  now 

king,  and  to  the  damage  of  the  faid  John  of  fifty  pounds  ;  and 

therefore  he  brings  his  fuit,  &c.  V.  Lawes. 

Flei  J  ift,  not      And  now  at  this  day,  that  is  to  (ayy  on  Friday  next  after  the 
gailty.  morrow  of  the  Holy  Trinity  in  this  Idme  term,  until  which  day 

the  f«iid  Thomas  had  leave  to  imparie  to  the  faid  biil,  and  then  and 
there  to  anfwer  the  fame,  3cc.  as  well  the  faiJ  Johii,  by  his  attor- 
ney, and  the  (kid  Thomas,  by  C.  D.  his  attoriiey,  do  come  be- 
fore our  lord  the  kine  at  Wcftminfter,  and  the  faid  Thomas  de- 
fends the  wrong  ana  injury,  when,  &c.  and  fays,  that  he  is  not 
guilty  of  the  trcfpafl'es  ahove  laid  to  his  charge,  in  manner  and 
form  as  the  faid  John  hath  above  thereof  complained  againft  hitn ; 
and  of  this  he  the  faid  7'homas  puts  himfelf  upon  the  country  ;  andi 
3d  Plea,    that  ^^^  ^^^^  John  doth  the  like  :  And  for  further  plea  in  this  behalf  at 
plaintiff,  pcmf  to  the  (cizing,  talcing,  having,  and  driving  away  the  faid  fow  and 
fed  of  a  clofe,  pigs  in  the  firft  Count  of  this  declaration  mentioned,  and  im- 
tndthttthepisspQm^jjj^g  ^^^  fame,  and  caufing  and  procuring  the  fame  to  be 

catinz  up*  the '"^P^""^^^»   *"^  ^^  ^  '^^P^  ^"^  detained  fo  impounded  for  the 

FFrffs,  doing  da- faid   fpace  of  time  in  the  faid   firft   Count   in  the  faid  declara-* 

m;ige,    where-  ration  mentioned,  and  until  the  faid  John  was  forced  and  obiig- 

fore  defendants  cd  to  pay,  and  did  pay  a  large  fum  of  money,  to  wit,  the  faid 

^?^^^***^  **  ■  fum  of  money  in  the  faid  firft  Count  of  the  faid  declaration  men- 

tioned^  to  have  the  fame  redeemed  and  reftored  to  him  ;  and  al(b 

as  to  the  feizing,  taking,  and  driving  away  the  faid  fow  and  pigs 

in  the  laft  Count  of  the  faid  declaration  mentio;icd>  and  keeping 

and 
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and  detaining  the  fame  for  the  faid  fpace  of  time  in  the  faid  laft 
Count  of  the  faid  declaration  mentioned,  and  by  the  faid  Thomas 
above  fuppofed  to  have  been  done^  he  the  faid  T.  by  leave  of  the 
court  here  for  this  purpofe  firll  had  and  obtained,  according  to  the 
form  of,&c.  fayS)(tf  i?/^  n!>n)i  becaufe  he  fa}rs,  that  the  faid  fow  and  pi^ 
in  the  4id  firft  Count  of  the  faid  declaration  mentioned,  and  the  faid 
fow  and  pigs  in  the  faid  lad  Count  of  the  faid  declaration  mention- 
ed, are  the  fame  fow  and  pigs,  and  not  other  or  different  fow  and 
pigs,  and  that  the  feizing,  talcing,  having,  and  driving  away  the 
hul  fow  and  pigs  in  the  faid  (irft  Count  of  the  faid  declaration  men* 
tioned,  and  keeping  kttd  detaining  the  fame  in  the  faid  firll  Count 
of  the  laid  declaration  mentioned,  and  the  faid  feizing,  taking,  and 
driving  away  the  faid  fow  and  pigs  in  the  lafl  Count  of  the  faid 
declaration  mentioned^  and  keeping  and  detaining  the  fame  in  that 
Count  mentioned,  are  the  fame  feizing,  taking,  driving  away, 
keeping,  and  detaining  the  faid  fow  and  pigs  in  the  faid  declara-* 
cion  mentioned;  and  that  the  faid  time  when,  &c.  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned,  and  the  faid  time  when, 
&c.  in  the  faid  lad  Count  of,  &c«  are  one  and  the  fame  time  and 
not  other  and  differrnt  times  :  And  the  faid  I'homas  further  fays, 
that  he  the  laid  Thomas,  before  and  at  the  faid  time  when,  ^c« 
was  and  ft  ill  is  lawfully  poflefled  of  a  certain  clofe  called  Stonege 
ficid,  fituate,  lying,  and  being  in  the  faid  pari(h  of,  &c.  in,   &c. 
and  being  fo  thereof  poflefled,  and  becaufe  the  faid  fow  and  pigs  in 
the  faid  declaration  mentioned  at  the  faid  time  when,  &c.  were  iii 
the  (aid  clofe  of  the  faid  Thomas  called  Stonege  field,  eating  up, 
treading  down,  and  depafturing  the  barley  and  grafs  of  the  faid 
Thomas  there  then  growing  and  being  in  the  faid  clofe  of  the  faid 
1  homas,  doing  damage  there  to  the  faid  Thomas,  he  the  faid 
*1  hcmas,  at  the  faid  time  when,  &c.  feized  and  took  the  faid  pigs 
in  the  faid  declaration  mentioned,  fo  being  in  the  faid  clofe  called 
Stonege  field,    and  doing  damage  there  to  the  faid  Thomas  as 
afoiefaii',  for  and  in  the  name  cf  a  diftrefs  for  that  damage,  and 
gently  led  and  drove  away  the  faid  fow  and  pigs  in  the  faid  decla- 
ration mentioned,  as  he  lawfully  might,  out  of  the  faid  clofe  of 
him  the  faid  Thomas  to  a  certain  common  open  pound  in  the  parifli 
aforefaid,  in  the  county  aforeliid,  and  there  impounded  the  fame, 
aiki  caufed  and  procured  the  fame  to  be  impounded  and  be  kept 
and  detained  fo  there  impounded  as  fuch  dilhds  for  the  faid  damage 
for  the  faid  fpace  of  time  in  the  faid  declaration  mentioned,  and 
until  the  faid  John  did  pay  a  certain  large  fum  of  money,  to  wit, 
t^ie  fum  of  eighteen  fhiliings  and  threepence,  in  the  faid  declara- 
tion mentioned,  as  a  fatisfadlion  for  the  damages  fo  done  to  the 
faid  Thon.as  as  aforefaid,  and  in  order  to  have  the  faid  fow  and 
pigs  in  the  faid  declaration  mentioned  redeemed  and  reflored  to  the 
laid  John  as  aforefaid,  which  are  the  faid  feveral  trefpaflfes  in  the 
intfiKSudion  to  this  plea  mentioned,  and  whereof  the  faid  John 
hath  above  complained  againfl  the  faid  Thomas  s  and  this,  ^c.  i 
V^hcrefore^  &c.  if,  &c, 

J.  Lc  M£sur;er. 

An 


!fl  TRESPASS.— REPLICATION  (DEl«'ECT 

Rrpiication,tliat  And  the  (aid  John,  as  to  the  faid  plea  of  the  faid  Thomas  bf 
plaintiff  is  pof-  him  fccondly  above  pleaded  in  bar  as  to  the  trefpafs  in  the  introduc* 
fcffed  of  *^««  tion  to  that  plea  mentioned  and  above  done  by  the  faid  Thomas, 
roai  nev  tode-  ^^y^>  ^^^'  notwithdanding  any  thing  in  that  plea  above  alledged  he 
lendant't  dofe,  the  faid  John  ought  not  to  be  barred  from  having  and  maintaining 
and  that  the  his  aforcfaid  a£iion  thereof  againft  the  faid  Thomas ;  becaufe  be 
hedges  of  dc-  (he  faiJ  John  fays,  that  though  true  it  is  that  the  faid  fow  and  pigs 

Zlthhl  ought  *"  ^^^  ^^^^  ^^^  ^^""^  ®^  ^^^  '"^*^  declaration  mentioned,  and  the 
to  keep  in  i«-  ^^^^  ^^^  ^"^  P^gs  I"  ^^^  faidla(l  Count  of  the  faid  declaration  meiv- 
|Miir  were  not  fo,  tioned  were  the  fame  fow  and  pigs,  and  that  the  feizing,  takings 
ardthataspUin.  having,  driving  away,  keeping,  and  detaining  thereof  In  the  faid 
tiff  was  driving  gj.£^  Count  mentioned  and  the  fiid  feizing,  &c.  in  the  faid  laft 
owifficM  fome  Count  mentioned  arc  the  fame  feizing,  flee,  the  faid  fow  and  pigs 
of  them  efcapcd  at  the  faid  time  when,  &c.  in  the  faid  iirit  Count  mentioned,  and 
through  the  bad.  the  faid  time  when,  &c.  in  the  faid  fccond  Count,  are  one  and  the 
toefs  of  the  fame,  as  in  the  faid  fccond  plea  is  alledged  \  yet  the  faid  John  fur- 
hedges  into  the  jjjgj.  J-  ^^^^  ^^  the  faid  John,  lone  before  and  at  the  time  when» 
defendanc*s  -  ^  '      j  ii-M  •    i       l-  1 1  /r  n    i     r        j  •  \   r 

g{^^  &c.  was  and  Uiil  is  lawtully  policiicu  of  and  m  a  certam  dole  or 

piece  of  lanJ  cail«.'d  the  Scver.tecn  Acres,  fituate,  lyin^  and  be« 
ing  in  the  panfn  ^nd  county  afortfaiJ,  and  contiguous  and  ad- 
joining to  a  certiiin  clofe  cf  the  faid  Thomas  in  the  ikid  fecond 
plea  mentioned,  and  alfo  in  part  contiguous  and  adjoining  to  a 
certain  road  then  leading  from  a  certain  mefTuage  in  the  poii'eiEoa 
of  the  faid  John,  by  and  along  a  certain  other  part  of  the  faidclofc 
of  the.faiJ  Thomas  unto  and  into  the  faid  clr.fe  of  the  faid  John; 
find  that  the  faid  l^homas  and  all  other  the  tenants  and  occupiers  of 
Che  faid  clofe  of  him  the  faid  Thomas  for  the  time  being,  from  time 
^hcfeof  the  memory  of  man  is  not  to  the  contrary,  until  the  omif - 
(ion  and  default  thereof  hereinafter  mentioned,  have  maintained 
and  rcp«iired,  ^nJ  have  been  ufed  and  accuftomed  to  maintain  and 
repair,  and  the  faid  Thomas  (lill  of  right  ought  to  maintain  and 
fepair  t{)e  heidges  and  fences  between  that  part  of  his  clofe  which 
jTolies  contigu(yUS  to  the  afprtfaid  land  and  the  faid  road  when  and 
as  often  as  need  and  occafion  hath  required,  to  prevent  cattle  paf- 
fing  in  and  along  the  faid  road  to  and  from  the  faid  clofe  of  the  laid 
t  John  from  going  and  efcaping  from  aiul  out  of  the  faid  road  into 

the  faid  plole  ot  him  the  faid  Thomas  and  doing  damage  there : 
And  the  faid  John  further  faith,  that  being  fo  poilcfll-d  of  his  faid 
ciufe  called  (he  ^evenpeen  Acres  as  aforeiaivi,  he  the  faid  John^ 
juft  beforp  the  (aid  time  when,  &c.  was  driving  his  faid  fow  and 
«  pigs  in  the  faid  declaraiion  n.entioned  from  his  aforefaid  meiTuage 
through  and  along  the  faid  road  to  the  faid  clofe  of  him  the  faid 
John,  in  order  to  put  the  fame  there  to  (^cd  and  depafiure,  as  he 
lawfully  might ;  and  becaule  the  f^id  hedges  and  fences  between 
that  part  of  the  faid  clofe  of  the  f^id  TI)omas  which  fo  lies  con- 
tiguous to  the  faid  road  as  aforefaid,  and  the  laid  road  before  and 
at  the  faid  time  when,  &c.  were  ruinous,  broken  down,  prollrated^ 
and  in  great  decay,  for  want  of  needful  and  neceilary  maintaining^ 
repairing,  and  amending  thereof,  the  faid  fow  and  pigs  as  the  fame 
ivere  fo  going  and  pailiiig  along  the  faid  road  to  the  faid  clofe  of  him 

the 
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die  &id  John,  againft  the  will  of  the  faid  John,  erred  and  efcaped 
ton  and  out  of  the  (aid  road  into  the  faid  clofe  of  the  faid  Thomas 
through  the  defers  and  defaults  of  the  faid  hedges  and  fences, 
between  that  part  of  the  faid  clofe  of  the  faid  1  nomas  which  fo 
idjoins  to  the  faid  road  as  aforefaid  and  the  faid  road,  and  on  that 
•ccafion  were  in  the  faid  ^lofe  of  the  faid  Thomas  until  the  faid 
Thomas,  at  the  faid  timp  when,  &c«  of  his  own  wrong,  feized, 
tock>  led,  and  drove  away  the  (aid  fow  and  pigs  of  the  iaid  John, 
and  impounded  the  fame,  and  kept  and  detained  the  fame  fo  im- 
pounded for  the  faid  fpace  of  time  in  the  faid  dcclaracion  men* 
tidried,  and  until  the  (aid  John  was  forced  and  obliged  to  pay, 
and  did  pay  the  faid  fum  cf  money  in  the  faid  declaration  men- 
tioned to  have  the  fame  redeemed  and  reflored  to  him  in  manner 
a;.d  form  as  the  faid  John  hath  above  thereof  againft  the  faid 
Thomas;  and  this,  ^c;  whereifore  inafmuch  as  the  faid  Thomas 
bath  above  acknowledged  the  faid  trcfpafs  in  form  afore(aid  done, 
the  faid  John  prays  judgment  and  his  damages,  by  him  fuftained 
|Dn  occahon  of  the  committing  the  fame^i  to  be  adjudged  to  him,  &c. 

V.  Law£s. 

And  as  to  the  faid  plea  of  the  faid  John  by  him  above  pleaded  Rejoiivfer,  pr^ 
in  reply  to  the  faid  plea  by  the  faid  l^homas  by  him  fecondly  tefting  ti.at  de- 
abovc  pleaded  in  bar  as  to  the  trefpafs  in  the  introdufiion  ^*'^".**'"J^''^** 
to  that  plea  mentioned,  the  faid  Tnomas  fays,  that  the  faid  J^IIder  daendl 
John,  notwithftandir[i;  any  thing  in  that  replication  alledged,  anc  £iys  ih» 
ought  to  be  barred  :rom  having  and  maintaining  his  aforeiaid  fences  were  m 
iciion   thereof  againlt    him  the  faid   Tho^nas,    becaufc  he  the  8°^  "P"'' f'** 

jdiid  Thomas  fays,  that  although  true  it  is  that  the  faid  John  long  i!l**  **?  F*^ 

bf  I  L      r  •  I     •  L  c  1  •»  II       1       /•  \%    lor  want  Of  oe- 

trfore  and  at  the  laid  time  when,  cic.  wa^F,  and  It  ill  is  lawiully  |ng  yoked^  got 

pofFcifed  of  and  in  the  faid  clofe  or  piece  of  land  called  the  Scvea-  through  Um. 
tccn  Acres,  fituate,  lying,  and  being  in  the  p.^riih  and  county  *»«<*5«*» 
aft^refaid,  and  contiguous  and  adjoining  to  a  certain  part  of  the 
clofe  of  the  faid  Tnomas  in  the  laid  fecond  plea  mentioned,  and 
alfo  in  part  contiguous  and  acjoining  to  a  certain  road  leading 
from  the  faid  meiTuage  in  the  iJofTeflion  of  the  faid  John  by  and 
along  a  certain  other  part  of  the  faid  cloL'  of  the  laid  Thomas 
umo  and  into  the  (aid  ciofe  of  the  faid  John  in  manner  and  form 
as  tne  faid  John  hath  in  his  replication  alledged;  yet  protefting 
that  the  fiod  I  homas,  and  all  other  the  tenants  and  occupiers  of 
the  f«id  clofe  of  him  the  laid  Thomas  for  the  linie  being,  frooi 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have  not 
maintained  and  repaired,  nor  have  been  ufed  and  accuifo.ned  to 
repdiir  and  maintain  ;  protcfting  alfo  that  the  faid  Tnomas  ought 
not  ftill  of  right  to  maintain  and  rep.iir  the  hedges  and  fences 
between  that  part  c  f  his  clofe  which  fo  lies  contiguous  to  the  afore- 
fiiJd  road,  and  the  fa  d  road  when  and  as  often  as  need  or  occadon 
bath  required,  as  the  faid  John  hath  in  his  faid  replication  al- 
ledged; neverthelefs  for  a  rejoinder  in  this  behalf  the  faid  1  homas 
6ys,  that  the  faid  hedges  and  fences  between  that  part  of  the  faid 
ilofe  which  fo  lies  contiguous  Co  the  aforefaid  road,  and  (he  faid 

road 
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road  at  the  (aid  time  when,  &c.  were  in  good  and  fufficient  re^ 
pair  until  the  faid  fow  and  pigs  in  the  faid  declaration  mentioned 
did,  at  the  faid  time  when,  &c.  for  want  of  being  yoked,  wrong- 
fully break  down  and  through  divers  parts  of  the  laid  hedges  and 
fences  between  that  part  of  the  dofe  of  the  (aid  Thomas  which 
lies  contiguous  to  the  aforefaid  road  and  the  faid  road,  the  faid 
hedges  and  fences  then  being  fufficiently  maintained  and  in  good 
repair,  and  through  the  (aid  breaches  in  the  iaid  hedges  and  fences 
fo  made  at  the  (aid  time  when,  &c.  wrongfully  did  break  and 
enter  into  the  (aid  clofe  in  which,  &c.  and  did  there  wrongfuUljr 
and  injurioudy  eat  up,  tread  down,  and  depafture  the  barley  and 
sra(s  of  the  faid  Thomas  in  the  faid  plea  fecondly  above  pleacled  in 
bar  mentioned  then  growing  and  being  in  the  faid  clofe  of  the  (aid 
Thomas  in  which,  &c,  and  did  then  and  there  do  damage  to  the 
fidd  Thomas  in  manner  and  form  as  the  faid  Thomas  hath  above 
in  his  (aid  plea  fecondly  above  pleaded  in  bar  alledgcd ;  without 
this,  that  the  faid  fow  and  pigs  in  the  faid  declaration  mentioned^ 
at  the  time  when,  &c.  erred  and  efcaped  from  and  out  of  the  faid 
road  into  the  faid  clofe  of  the  faid  J  homas  through  the  defers 
and  defaults  of  the  faid  hedges  and  fences  between  that  part  of  the 
faid  clofe  of  the  faid  Thomas  which  fo  adjoins  to  the  (aid  road  a^ 
aforefaid,  and  the  faid  road  in  manner  and  form  as  the  (aid  John 
hath  in  his  faid  replication  above  alledged  \  and  this,  &c. ;  where* 
fore,  &C.S  if,  &c.  J.  Le  Mesurier. 

tirrcjo*mdcr.  And  as  to  the  faid  plea  of  the  faid  Thomas  by  him  above 

^rottlling  ihtt  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  (aid  John  by 
•^ ^*"T*'*  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  (aid 
■^'"aDd  that  Thomas  by  him  fecondly  above  pleaded  in  bar  as  to  the  trefpaft 
tbe'pigt  got  in  in  the  introdu£lion  of  that  plea  mentioned,  he  the  (aid  John  (ays 
through  the  de.  prccludi  non  \  becaufe  prote(iing  that  the  faid  hedges  and  fences 
irat  of  the  between  that  part  of  the  faid  clofe  of  the  faid  Thomas  which  (q 
fcncet.  ji^  contiguous  to  the  road  in  the  faid  replication  mentioned,  and 

the  faid  road  at  the  faid  time  when,  &c.  were  not  in  good  and 
fufBcient  repair,  nor  did  the  faid  fow  and  pigs  in  the  (aid  declara- 
tion mentioned  at  the  faid  time  when,  &c.  wrongfully  break  down 
^  the  (aid  hedges  and  fences  between  the  faid  part  of  the  faid  clo(e 

of  the  faid  1  homas  which  fo  lies  contiguous  to  the  aforefaid  road 
and  the  faid  road,  or  through  fuch  breaches  in  the  hedges  and 
fences  wrongfully  break  and  enter  into  the  faid  clofe  in  which^ 
&c.  nor  there  wrongfully  and  injurioufly  cat  up,  tread  down,  or 
depafture  the  barley  and  grafs  of  the  faid  Thomas  as  in  the  faid 
rejoinder  is  alledged;  for  furrejoinder  in  this  behalf  he  the  faid  John 
"lays  as  before,  tnat  the  faid  fow  and  pigs  in  the  faid  declaration 
mentioned,  at  the  faid  time  when,  &c.  erred  and  efcaped  front 
and  out  of  the  faid  road  into  the  faid  clofe  of  the  faid  Thomas 
through  the  defers  and  defaults  of  the  (aid  hedges  and  (entet 
between  that  part  of  the  faid  clofe  of  the  faid  Thomas  which  fo 
adjoins  to  the  faid  road,  and  the  faid  road  in  manner  and  form  af 
the  faid  John  bath  in  his  (aid  replication  above  alledged  \  and  this 

he 


TRfeSPASS  TO  PERSONAL  PROPERTY,  •  $g 

te  die  (aid  John  prays  may  be  enquired  of  by  the  country;  and 
ihe  laid  Thomas  dom  the  like,  &c. 

Therefore  as  well  to  try  this  iflue  as  the  faid  other  ilTue  above  Kf^j 
joined  between  the  (aid  parties,  let  a  jury  thereupon  come  before 
onr  iaid  lord  the  king  at  Weftminfter  on,  &c.  next  after,  &c.  by 
fdKxn,  &c.  and  who  neither,  &c.  to  recognize,  &c.  becaufe  as 
welly  &c»  the  £une  day  is  given  to  the  faid  parties  there,  &c. 

V.  Lawes. 


Michaelmas  Term,  26.  Geo.  ITT. 
SURRY,  to  wit.    G.  T.  complains  of  G.  J.  being,  &c;  for  DecSwion  ii^ 
that  he  the  (aid  defendant  heretofore,  to  wit,  on,  &c.  at^  &c.  in,  ?^*J][!"*    ^ 
&c.  with  force  and  arms,  &c,  plucked,  pulled,  and  gathered  a  Jo^^trtine,  »c 
certain  large  qtiantity  ci  plumbs  of  the  faid.  plaintiff  there  then 
{rowing,  to  wit,  twenty  bufhels,  and  being  of  a  large  value,  to 
wit,  of  the  value  of  ten  pounds  of  lawful  money  of  Great  Bri- 
tain, and  took  and  carried  away  the  fame,  and  converted  and 
difpofed  thereof  to  his  own  ufe :  And  alfo  for  that  he  the  faid 
defendant  heretofore,  to  wit,  on,  &c.  at,  &c.  in,  8cc«  with  force 
lad  arms,  &c.  feizcd  and  took  the  goods  and  chattels,  to  wit, 
twenty  other  bufbels  of  plumbs  of  the  faid  plaintiff  there  then 
found  and  beinz  of  a  large  value,  to  wit,  of  the  value  of  other 
ten  pounds  of  like  lawful  money,  and  carried  away  the  fame^ 
and  converted  and  difpofed  thereof  to  his  own  ufe,  and  other 
wrongs  to  the  (aid  plaintiff  then  and  there  did,  againft  the  peace 
of  our  lord  the  now  king,  and  to  the  damage  of  the  faid  plaintiff 
of  twenty  pounds  $  and  therefore  he  brings  his  fuit,  See. 

V.  Lawes^ 


MIDDLESEX,  to  wit.  W.  C.  complains  of  G.  M.  being,  DecUmioa  far 
&c. ;  for  that  the  faid  defendant  heretofore,  to  wit,  on,  &c.  at,  ihootmg  «^ 
&c.  with  force  and  arms,  (hot,  killed,  and  deftroycd  a  certain 
dog  of  the  faid  plaintiiF  there  then  found  and'  being  of  a  large 
price  or  value,  to  wit,  of  the  price  or  value  of  twenty  pounds, 
and  other  wrongs  then  and  there  did,  &c.  Damages^  &c.  Suit, 
&c.  V.  Lawes, 


R.  K.  1  KENT,  to  wit.  For  that  whereas  the  faiJ  L.  on,  &c.  Dcctiration  for 
againjiy  with  force  and  arms,  made  an  afTault  on  the  faid  R.  at  aflfrfuttins  tbe 
L,  M.  J  the  pari(h  of  H.  in  the  faid  coUnty  of  K.  and  then  and  plaintiff,  and 
there  beat,  bruifed,  wounded,  and  ill  treated  him,  and  with  the  Jl^rowmg  down 
hands  and  fifts  of  him  the  faiu  L.  then  and  there  gave  and  ftruck  Jj^j^jj  ^/^^  ^ 
the  (aid  R.  divers  and  very  many  grievous  and  heavy  blows  and  vers  cakes,  /^^ 
ftrokes,  and  then  and  there  forcibly,  wilfully,  and  maiicioufly?«M/ ^ome  were 
threw  down,  puthed  down,  and  overfct  a  certain  (land,  ftall,  or  *"^^  *"**  o^«» 
tabic  of  the  iaid  R.  then  and  tfaer;  (landing,  being,  and  placed,  on^^^*'^' 

which 
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Which  faid  ffall,  ftand,  or  table  were  then  and  there  put,  plare^ 
Handing,  and  expofed  to  fale  divers  goods  and  chattels  of  the  fiiJ 
R.  part  thereqf  ftanding  and  being  on  the  faid  (land,  flail,  or 
table,  the  refidue  thereof  in  certain  baskets  (landing  and  being  on 
the  faid  ftand,  ftajl,  or  table,  to  wit,  twenty  loaves  of  bread,  &c., 
&c.  of  the  faid  Robert  of  great  value,  to  wit,  of  the  value  of 
thirty  pounds,  and  thereby  threw  down  the  faid  goods  and  chattels 
of  the  faid  Robert,  by  reafon  whereof  the  faid  R.  wholly  loft  the 
faid  ba(ke{^,  and  the  faid  other  goods  and  chattels  of  the  faid 
Robert  ftanding  and  being  on  the  faid  ftand,  ftall,  or  table,  were 
then  and  there  broken  to  pieces^  cru(hed,  d$imaged,  fpoiled* 
dirtied,  and  deftroyed,  and  thereby  became  an4  were  of  no  ufe 
or  value  to  the  faid  R.  and  the  faid  R.  was  then  and  there  hin-. 
dered  and  prevented  from  felling  and  expbfmg  to  fale  the  faid 
goods  and  chattels,  and  was  wholly  deprived  and  loft  great  gains 
and  profits  which  be  othefwife  might,  could,  and  would  have 
obtained  aria  gotten  to  himfelf  from  thd  felling  thereof,  to  wit,] 
at,  &c. :  And  alfo  for  that,  &c.  [common  afliuTt]  :  And  alfo  for 
that  the  faid  L.  afterwards,  to  wit,  on,  &c.  with  for.ce  and  arms; 
at,  &c.  feized,  took^  damaged,  deftroyeo,  and  fpoiled  other  the 
goods  and  chattels  of  the  faid  K.  to  wit,  twenty  other,  &c.  o^ 
the  faid  R.  of  the  value  of  other  thirty  pounds,  there  then  found 
And  being,  and  Other  wrongs  iind  injuries  to  the  (aid  R.  there  did,  tq 
the  great  dimageof  the  faia  R.  and  againft  the  peace  of  our  lord 
<he  how  king;  whereupon  the  faid  R.  faith  that  he  is  injured,  and 
hath  fuftaincd  damage  to  the  value  of  one  hundred  pounds;  and 
therefore  he  brings  his  fuit. 

brawn  by  Mr.  Cromptok; 

.1 

Ikdarfttioa  for  DEVONSHIRE,  to  wit.  B.  late  of,  &c.  was  attached  ta 
beating,  wound-  anfwer  A.  in  a  plea  *,  wherefore  with  force  and  arms  at,  &c.  in, 
ing,  and  killing  ^c.  a  Certain  gelding  of  the  faid  A.  of  the  value  of  forty  pounds 
^j.^ J  ^"^p  n*  there  found,  he  the  faid  B.  beat,  bruifed,  wounded,  and  ill 
treated,  fo  that  the  faid  gelding  of  the  faid  A.  langvithed  of  the 
laid  bruifes,  cuts,  and  wounds  for  a  lone  time,  and  the  faid  A* 
was  obliged  to  lay  out  and  expend,  and  did  lay  out  and  expend  al 
large  fum  of  money  in  and  about  the  endeavouring  to  cure  th« 
faid  gelding  during  that  time,  and  the  faid  gelding  afterwards,  by 
means  of  the  faid  cuts,  bruifes,  and  wounds,  died  :  And  alfo 
wherefore  with  force  and  arms,  at,  &cc.  a  certain  other  gelding 
of  the  faid  A.  of  the  value  of  other  forty  pounds,  there  thea 
found,  he  the  faid  B.  beat,  bruifed,  wounded,  and  killed,  and 
other  wrongs  to  the  faid  A.  did,  to  the  great  damage  of  the  faid  A« 
and  to  the  great  damage  of  our  fovcreign  lord  the  kmg  ;  and  there- 
upon the  faid  A.  by  A.  B.  his  attorney,  complains,  that  the  faid  B. 
on,  &c.  at,  &c.  in,  &c.  with  force  and  arms,  a  certain  utiicr 
gelding  of  the  faid  A.  of  the  value  of  forty  pounds  of,  ice.  then 
pnd  there  found  and  being,  beat,  wounded,  and  ill  treated,  fo  th^t 
the  Cud  gelding  of  the  (aid  A.  i^v  a  long  fpace  of  time,  to  wit» 

for 


geldiog^  in  C.fi. 
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fer  the  fpace  of  three  months  and  upwards,  languiflied  of  the  (2M 

cuts,  brotfes,  and  wounds  fo  given  him  by  the  faid  B.  as  afore«- 

fidd,  and  the  faid  A.  was  obliged  to  lay  out  and  c^end,  and  diJ 

lay  out  and  expend  a  large  (urn  of  money,  to  wrt,  the  fum  of 

twenty  pounds,  in  and  about  the  endeavouring  to  ciXre'  the  faicT 

gelding  durins;  that  time,  and  the  faid  gelding  afterwards,  to  wit, 

on,  &c.  at,  &c.  in,  he,  inconfequence  of  the  faid  cuts,  bruifes^ 

and  wounds^  died :  And  aho  tor  that  the  iiaid  B  on,  5uc.  at,  hcy^ 

with  force  and  arms,  a  certain  other  gelding  of  faid  A.  of  the  valutf 

of  other  forty  pounds  of  like  lawful  money,  then  and  there  found 

and  being,  cut,  beat,  bruifed,    wounded,  and  killed,  and  other 

wrongs  to  the  faid  plaintiHF  there  did,  to  the  great  damage,  &c. 

2nd  againft  the  peac<!  of,  &c. ;  whereupon  the  faid  plaintiff  faith 

that  he  is  injured,  and  hath  fuflained  damage  to  the  value  of  one 

hundrtd  pounds  i  and  therefore  he  brings  his  fuit. 

F.  BULLER. 


H.  C.^     Middlesex,  to  wit.     For  that  the  faid  defend-  DecUraiion  for 

agamftyzTity  on,  &c«  at,  &c.  in,  &c.  with  force  and  arms,  to  koocking ounht 

W.C.jwit,    (ticks,    bludgeons,     and   other   inftruments,    one  ^*  ®^  *  «^* 

greyhound  kA  tht  faid  plaintlH**  then  and  there  found  and  being,  did  ™^*"**' 

ilrike,  beat,  bruife,  and  wound,  and  by  the  force  and  violence  of 

divers  and  very  many  violent  and  grievous  blows  and  ftrokes 

then  and  there  given  by  the  faid  W.  C.  to  the  faid  greyhound,  tie 

the  faid  W.  C.  did  then  knock  and  (Irike  out  one  of  the  eyes  of 

the  faid  grtyhoundy  and  thereby  occafioned  the  faid  greyhound  to 

iofe  and  be  deprived  of  one  of  its  eyes :  And  a.!fo  for  that  the  faid 

W,  C.  afterwards,  to  wit,  on,  &c,  at,  &c.  with  force  and  arms, 

one  other  ^nr^i^^v;?^  of  the  faid  H.  C.  of  the  value  of  five  pounds, 

(ben  and  there  found  and  being,  did  beat,  bruife,  wound,  and 

cripple,  and  other  i<  juries  to  the  faid  plaintiff  then  and  there  did, 

agikift  the  peace  of,  &c.  and  to  the  da:nage,  &c. 

Drawn  by  Mr.  Crompton. 


il.   B.^      SURRY,  to  wit.     For  that  the  faid  R.  on,  &C.  and  Declaration  for 
sgainJi\on  divers  other  days  and  times  between  that  day  and  the  *^^^"S     ^^«P 
K.  C.)  day  of  exhibiting  the  bill  of  the  faid  H.  at,   ac.  with  ^hmby  div^ 
force  and  arms  drove,  and  with  dogs  chafed -tlxe  cattle  of  the  faid  died,  andochirt 
H.  to  wit,  one  hundred  (beep  of  the  faiJ  H.  and  then  and  tiiere  became  rotten, 
kt  on  and  enticed  the  faid  dogs  to  worry,  bite,  teaze,  and  molell  *^  **^*  refidit 
tile  iaid  fheep,  whertby  diver?,  to  wit,  ten  of  the  faid  Ihccp  ^f  S^'*'')*  ^-^"^ 
llielaKi  H.  of  the  value  of  twenty  pounds,  diird,  and  othert,  to 
witf  twenty  others  ot  the  faid  (hc?p  became  rotten  and  foul,  and 
tile  refidue  of  the  faid  fncep  were  gr^aily  hurt,  iujured,  and  dam- 
jB^bsil  And  alfo  for  that  the  UiJ  K.  on,  &c.  and  on  divers  ot'ier 
;    tiiyt  auid  limes  between,  &c.  at,  5cc.  in  a  certain  place  there  called 
K.'jilj  j/V»/S  Marjh^  drove  and  chafed  with  dogs  divers  other  catiie, 
j^i#irit#  one  hundred  other  flicx-p  of  ihc  fuid  H.  of  the  value  of 

i\^o 
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two  hundred  pounds,  whereby  the  faid  laft-mentioned  ca(tl# 
were  greatly  injured,  hurt,  and  damnified  in  value,  and  other 
injuries  to  the  laid  H.  then  and  there  did,  againft  the  peace  of 
our  fovereign  lord  the  Icing,  and  to  the  damage  of  the  faid  H.  of 
one  hundred  pounds  ^  and  therefore  he  brings  his  fuit. 

Drawn  by  Mr.  Cromptok. 

Deetarttlon  for  W.  J.^  MIDDLESEX,  to  Wit.  For  that  the  faid  F.  A.  oiif 
Ihooting^  tlic  againjt^icz,  at,  &c.  in,  &c,  with  force  and  arms,  that  is  to  fay» 
.gimtjff ••  grey-  p^   A.) a  Certain  gun,  (hot  at,  maimed,  wounded,  and  killed  a 

certain  greyhound,  of  the  value  of  five  ponnds,  of  and  belonging 
to  the  faid  W.  then  and  there  found  and  being,  and  other  injuries 
to  the  faid  William  then  and  there  did,  againft  the  peace  of,  &c» 
and  to  the  damage  of,  &cc.  Drawn  by  Mr.  Crompton. 


Declaration    in      FOR  that  the  faid  defendant  heretofore,  to  wit,  on,  &c.  at^ 
trcfpaft     w  et  l^Q^  ^ith  force  and  arms,  broke  and  entered  the  clofe  of  the  faid 

taT'thc^puTn- P'^^"^*^^^^'^^  fituate  and  being,  and  with  feet  in  walking  trod 
tiff*s|oundf  and  down,  trampled  upon,  and  fpolled  the  grafs  there  then  growing 
cow.houfc,  and  and  being  of  a  large  value,  to  wit,  of  the  value  of  five  pourds^ 
tiking  away  a  g^d  then  and  there,  wiih  force  and  arms,  broke  and  entered  a 
t°^in  ^  *^^r.  certain  cow-houfe  of  the  fiiid  plaintiff  there  alfo  fituate  and  beingy 
he  had  paid  61.  ^^^  ^^^"  ^"^  there  feized  .and  took  a  certain  cow  of  the  faid 
plaintiff  there  then  found,  and  being  of  a  large  value,  to  wit,  off 
&c.  and  then  and  there  kept  and  detained  the  fame  till  the  faid 
plaintiff  paid  and  was  forced  and  obliged  to  pay  a  large  fum  of 
money,  to  wit,  the  fum  of  fix  pounds  of,  &c.  to  have  the  iaid 
cow  relcafed  to  him :  And  alfo  for  that  the  faid  defendant  hereto- 
fore, to  wit,  on,  &c.  at,  &c.  feized  and  took  a  certain  other 
cow  of  the  (aid  plaintiff  there  then  found  and  being  of  a  laige 
value,  to  wit,  of  the  value  of  ten  pounds  of,  &c.  and  kept  and 
detained  the  fame  for  a  long  time,  and  until  the  faid  plaintiff 
there  paid  and  was  forced  and  obliged  to  pay  a  large  fum  of 
money,  to  wit,  the  fum  of  other  fix  pounds  of,  &c.  to  have  thp 
fame  cow  redored  to  him  the  faid  plaintiff,  and  other  wrongs  to 
him  th«  faid  plaintiff  then  and  there  did  againft  the  peace  of,  &c« 
Damages  twenty  pounds.  T.  Barrow. 


BecUnt:oD    in      LANCASHIRE,  to  wit.    J.  H-  complains  of  J,  W.  and 
trefpafi    by    a  Elizabeth  W.  being,  &c. ;  for  that  they  the  faid  defendants  hcre^ 

^inft  tTefeihcr  ^^f^*"^'  ^^  ^'^  ^"»  ^^*  ^^  ^^*  ^^^^  ^^^^^  ^^  arms,  &c.  brokc 
and  his  daugh-  ^"^  entered  the  clofe  of  the  faid  plaintiff  there  fituate  and  being, 
tcr,  about  ten  and  then  and  there  trod  down>  trampled  down,  damaged,  and 
year*  of  age,  for  fpoiled  the  grafs  of  the  faid  plaintiff  there  then  growing  and  being 
^^l"^t-  ^^*°"  of  *  l^rge  value,  to  wit,  of  the  value  of  five  pounJs  of,  &c.  and 
^  '•  then  and  there,  with  their  feet  in  walking,  trod  upon,  trampled 
upon^  damaged,  broke  to  pieces,  and  Q)oiled  a  large  quantity,  to 

3  wit. 
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tit,  ten  thoufand  bricks  in  the  clay  of  the  laid  plaintiff  there  then 
\ring  of  a  large  valuer  to  wit,  of  the  value  of  fifty  pounds  of, 
&c.:  And  alfo  for  that  they  the  faid  defendants  heretofore,  to  wit, 
00,  &c.  at,  &C.  with  force  and  arms,  &c.  trod  upon,  &c.  divers, 
to  wit,  ten  thoufand  other  bricks  in  the  clay  of  the  faid  plaintiff 
there  then  being  and  laid  out  to  dry  of  a  large  value,  to  wit,  of 
tbe  value  of  fifty  pounds  of  &c.  by  reafon  of  which  faid  lad-men- 
tioned premifes  the  faid  plaintiff  was  then  and  there  forced  and 
obliged  to  wheel  and  carry  back  the  faid  laft-mentioned  bricks  to 
a  certain  pit  there  for  the  purpofe  of  re-moulding  the  fame  at  a 
great  expence,  to  wit,  twenty  pounds  of  the  proper  monies  of 
the  (aid  plaintiff  there  then  laid  out,  expended,  and  paid  by  the 
bid  plaintiff  on  diat  account,  and  other  wrongs  to  the  faid  plaintiff 
then  and  there  did,  againit  the  peace  of,  &c.  Damages  fifty 
pounds.  T.  Barrow. 


6s 


I  hxn  Cxnt  itoobts  how  far  the  fiither 
wxj  be  liable  to  this  adioo,  or,  if  he  is 
hbk,  wltfther  it  ihould  be  trefpaft  vi 
it  trwkt  or  on  the  cafe  ;  and  though  I 
ihiDk  the  child  n  liable  to  an  aaion  as  a 
tRipaflSer  If  flie  is  of  years  of  diicretioo, 
k  fecotf  an  aokward  one  to  hi^  into 
covrt  againfl  her  alone.  Upon  the 
viiolt,  therefore,  I  bare  joined  the 
fKber  and  daughter  as  co-defendants, 
becftvfe  if  the  father  is  anfwcrable  for  the 


conduA  of  the  child,  he,  by  not  retrain- 
ing it  after  notice,  adopts  and  j unifies  its 
ads,  and  which  in  this  cafe  is  trefpafs  v\  et 
armit  $  and,  if  the  father  is  not  ameiuible 
for  the  child,  be  may  be  found  not  guilty^ 
and  the  adioo  proceed  againfl  the  child 
alone;  and  if  they  join  in  the  plea, 
which  probably  they  will,  the  father 
will  not  get  his  cods,  though  he  fliould 
be  acquitted* 

Tko.  BAtftOW. 


LANCASHIRE,  ta  wit.    W.  D-  late  of.  Sec.  was  attached  oedaratJon    m 
to  anfwer  R.  H.  in  a  plea ;   wherefore  heretofore  he  the  faid  e.  B.  at  Lan. 
W.  D.  with  force  and  arms,&c.  at,  &c.  on,  in,  &c.  (hot  off  and  caftcrforlhcot- 
difchargcd  a  certain  gun  at,  towards,  and  againft  a  certain  dog  o{^^^,  ***)!.  °^  ^^* 
the  faid  plaintiff,  then  being  of  a  large  price  and  value,    and  J^y^j,  j^  pur- 
thcrcby  there  (hot^  ilruck,  and  wounded  the  faid  dog,  fo  that  fuit  ©f  a  hare, 
the  laid  dog  foon  afterwards,  at,  &c.  died :  And  alfo  wherefore 
heretofore  he  the  (aid  W.  D.  at,  &c.  with  force  and  arms,  &c. 
ibot  off  and  difcharged  a  certain  gun  at,  towards,  and  againft  a 
certain  other  dog  of  the  faid  plaintiff  there  being  of  a  large  price 
and  value,  and  thereby  (hot,  ftruck,  and  wounded  the  faid  laft- 
mentioned  dog,  fo  that  the  fame  dog  afterwards,  at,  &c.  died  : 
And  alfo  wherefore  heretofore  he  the  faid  defendant,  with  force 
and  arms,  &c.  at,  &c.  (hot,  killed,  and  deftroyed  divers,  to  wit, 
two  other  dogs  and  two  bitches  of  the  faid  plaintiff  there  then 
being  of  a  large  price  and  value,  and  other  wrongs  to  the  faid 
plaintiff  there  did,  againfl  the  peace  of  our  lord  the  now  kin^, 
and  to  the  great  damage  of  the  faid  plaintiff}  whereupon  the  faid 
plaintifff  by  A.  B.  his  attorney,  complains,  that  the  faid  defend* 
am  heretofore,  to  wit,  on,  &c.  with  force  and  arms,  6cc.  at,  &c. 
in,  &c.  (bot  off  and  difcharged  a  certain  gun  at,  towards,  aitd 
jgainft  a  certain  dog  of  the  faid  plaintiff  there  then  being  of  a 
large  price  or  value,  to  wit,  of  the  price  or  value  of  twenty 
Vot.  IX.  F  pounds 
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pounds  of,  8tc.  and  thereby  then  and  thereibot,ftruck,  and  woiitided 
the  faid  dog,  (b  that  the  (aid  dog  foon  afterwards,  to  wit,  on,  &c« 
at,  &c.  in,  &c.  died :  And  alfo  for  that  the  faid  defendant  hereto- 
fore, at,  &c.  in,  &c.  with  force  and  arms,  &c.  (hot  off  and  di(^ 
charged  a  certain  gun  at,  towards,  andagainft  a  certain  other  dog 
of  the  faid  plaintiff,  there  then  being  of  a  large  price  or  value, 
to  wit,  of,  &c.  and  thereby  (hot,  (truck,  and  wounded  the  (kid 
laff-mentioned  dog,  fo  that  the  fame  dog  foon  afterwards,  to  wit, 
on,  &c»  at,  &c.  died:  And  alfo  for  that  the  faid  defendant  here- 
tofore, to  wit,  on,&c.  at,  &c.  in,  &c.  with  force  and  arms,&c» 
(hot,  killed,  and  deftroyed  divers,  to  wit,  two  other  dogs  and  two 
bitches  there  then  being  of  a  large  price  or  value,  to  wit,  of  the 
price  or  value  of  forty  pounds  of,  &c.  and  other  wrongs»  &c» 
againft  the  peace  of,  ice.    Damage  forty  pounds. 

)»lea     tliat  iff.  Not  guilty :  And  for  further  plea  in  this  behalf  as  to  the 

one  A.  B.  U  (hooting  off  and  difcharging  the  faid  gun  in  the  firft  Count  of  the 
Jj^^'^'^^^[  faid  declaration  mentioned,  at,  towards,  and  againft  tbefiiid  dog 
MMter  aiios,  and  in  the  (aid  Count  mentioned,  and  thereby  (hooting,  ftriking,  ana 
that  the  defend-  wounding  the  fame  dog,  and  as  to  the  (hooting  off  aiid  difcharging 
•Bt »  hU  depu-  the  faid  gun  in  the  (aid  fecond  Count  of  the  foid  declaration  men* 
Ue  *Wd^*^**  **  ^^"^>  *t,  towards;  and  againft  the  (Ane  dog  in  the  faid  Count 
when  ftc'the  incntioned,  and  thereby  (hooting,  ftriking,  and  wounding  the  £ud 
dogs  mentioned  laft-mentioned  dog,  and  as  to  the  (booting,  killing,  and  deftroying 
in  the  dedan-  the  faid  two  dogs  and  two  bitches  in  the  Taft  Count  of  the  faid  de* 
t^  "^h^A^'  €l^''*^»on  mentioned  above  fuppofed  to  have  been  done,  he  the  (aid 
the  foreft  Miw  ^^^^"dant,  by  leave  of,  &c.  favs  affio  non  j  becau(e  he  fays,  that  the 
n  hare,  whera-  '^id  two  dogs  in  the  (irft  and  fecond  Counts  of  the  (aid  declaration 
lore  he  fliot  mentioned,  and  the  faid  two  dogs  in  the  (aid  laft  Count  of  the  (aid 
thea.  declaration  mentioned,  at  the  faid  feveral  times  when,  &c.  were  the 

(ame  two  dogs,  and  not  other  or  different,  as  the  faid  plaintiff  hath 
in  his  faid  declaration  above  fuppofed ;  And  the  faid  defendant  fur* 
tber  (aith,  that  before  and  at  the  time  of  the  making  of  the  grant 
hereinafter  mentioned,  and  continually  from  that  time  until  and  at 
the  faid  feveral  times  when,  &c.  and  every  of  them  our  faid  lord 
the  now  king  was  feifed  of  and  in  the  fo^eft  of  W.  in  the  (aid 
county  of  L.  with  the  appurtenances,  being  parcel  of  his  dutchy 
of  L.  in  his  demefne  as  of  fee  in  right  of  the  faid  dutchy,  and  be- 
ing fo  feifed  thereof  as  aforefaid,  the  (aid  lord  the  king,  long  be- 
fore the  (aid  feveral  times  when,  &c.  or  any  of  tbem,  to  wit,  on, 
kc*  in  the  twenty«>fifth  year  of  his  reign,  at  Weftminfter,  in  the 
county  of  Middlefex,  by  his  letters-patent  fealed  as  well  with  the 
feal  of  the  faid  dutchy  as  with  his  feal  of  the  faid  county  palatine  of 
L.  bearing  date  the  lame  day  and  year  laft-mentioned,  for  diven 
good  caufes  and  confiderations  him  thereunto  efpecially  moving, 
and  of  bis  efpecial  giace,  certain  knowledge,  and 'mere  motion, 
and  by  and  with  the  advice  and  confent  of  his  chancellor  and 
council  of  his  dutchy  aforefaid,  for  himfelf,  hh  heirs,  and  liiccef* 
fors,  did  giVe  and  grant  unto  one  A.  B.  efquire,  the  feveral  officei 
of  mafter  forcfter,  gamekeeper,  and  matter  of  his  game  of  deer 
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and  oTall  other  game  of  and  within  the  feveral  forefts,  chaces,  ma<- 
norSy  lordfliips,  royalties,  and  parks  of  W.  B.  and  CL.  ^^  ^'^^  ^^ 
county  palatine  of  L.  and  every  of  them,  and  him  the  faid  A.  B. 
mafter  fisreiler)  gamekeeper,  and  mafter  of  his  game  of  deer  and 
dl  odier  game  of  and  within  his  (everal  forefts,  £c.  of  W.  B.  and 
Q.  in  his  faid  county  palatine  of  L.  he  did  for  him  his  heirs  and 
fucceflbrs  make,  ordain,  and  conftitute  by  the  faid  letters-patent, 
to  have,  hdd,  enjoy,  occiipy,  and  exercife  the  (aid  offices  and  every 
of  them  unto  the  uid  A.  B.  to  be  executed  by  himfelf  or  his  fuffi- 
cient  deputy  or  deputies,  for  which  or  for  whom  he  would  be  an- 
fwerable  during  the  term  of  his  natural  life,  and  the  faid  lord  the 
idng  did  thereby  for  himfelf,  his  heirs,  and  fucceflbrs,  give  and 
grant  unto  the  fiiid  A.  B.  and  his  lawful  deputies  full  power  and 
authority  to  take  and  kill  his  deer  within  his  feveral  forefts,  &c. 
refpedively  in  the  fervice  of  lawful  warrants  to  him  or  them  if« 
fucdfor  thatpurpofe,  and  alfo  to  hunt,  courfe,  (boor,  take,  feize, 
and  kill  for  the  ufe  of  the  faid  lord  the  king,  his  heirs  and  fuccef- 
ibrs,  with  hounds,  greyhounds,  &c.  [Set  out  the  patent,  which  em- 
powered A.  B.  to  feize  any  dogs  of  perfons  not  duly  authorized], 
and  being  fo  feifed  thereof  the  faid  A.  B.  afterwards,  to  wit,  on,  A.  B.  deputed 
&c.  at,  &c.  by  his  certain  deputation  in  writing,  fealed  with  his^*^^^"*^^ 
fcal  (which  faid  deputation  the  faid  defendant  now  brings  into 
court,  the  date  whereof  is  the  fame  day  and  year  aforeiaid]  made, 
ordained,  deputed,  and  conflituted  the  laid  defendent  his  true,  law  • 
fal,  and  fufficient  deputy,  gamekeeper,  and  deputy  mafter  of  the 
game  c^  deer  and  of  all  other  game  of  and  within  the  foreft  of  W. 
aforefaid,  fior  and  during  the  term  of  his  the  faid  A.  B/s  natural 
Ufe,  or  until  fuch  time  as  he  (hould  revoke  the  deputation,  and 
fignify  bis  pleafure  to  the  contrary,  giving  and  granting  unto  him 
tte&id  defendant  his  full  and  whole  power,  licence,  and  authority 
to  take  and  kill  his  majefty's  deer,  &c.&c.  [Set  out  the  deputation, 
which  empowered  the  defendant  to  feize  any  dogs  of  perfons  not  au- 
thorized] as  by  the  faid  deputation,  relation  being  thereunto  had,  byvirtuewhere- 
will  appear  ;  by  virtue  of  which  (aid  deputation  the  faid  defend-  of  he   became 
ant  then  and  there  became,  and  continually  from  that  time  until  8*mekceper. 
and  at  the  laid  feveral  times  when,  &c.  was  the  lawful  deputy 
gamekeeper  and  deputy  mafter  of  the  game  of  deer  and  of  all  other 
game  of  and  within  the  (aid  foreft  of  W. :  And  the  faid  defendant 
tardier  &ith,  diat  at  the  faid  feveral  times  when,  &c.   in  the  faid 
declaration  in  that  behalf  refpeftively  mentioned,  each  of  the  faid  JJ^*^^^  ^**^™ 
feveral  dogs  and  bitches  in  the  faid  declaration  mentioned  refpec-  ^^  n^  7tie 
rivdy  was  in  the  pofleffion  and  under  the  command  of  the  faid  dogs  were  in  the 
plaintiff  at  W.  aforefaid,  and  within  the  faid  foreft  of  W.  the  faid  i>Uintifr*t  poT* 
jJbinuff  then  and  there  being  a  perfon  not  duly  authorized  to  ufe  J^^^°"  ^rfi'dJ 
the  fiune  dog  and  bitches,  or  any  of  them,  to  kill  hares  within  the  I,n5^\'?^g   i 
Aid  feref(,  and  that  the  (aid  dogs  and  bitches  fo  being  then  and  i^„e, 
jlCll  re^pedively  in  the  pofleffion,  and  under  the  command  of  the 
JUphiiitiff  as  aforeiaid,  were  atthofe  refpe^ive  times  within  the 
^>:ttHl  Wtft  reipedively  chacing  one  of  thofe  beafts  of  foreft  called 
!, '^VWry  belonging  to  the  faid  lord  the  king  and  to  bis  foreft  there; 
;p*^   ■  F  a  where- 
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wherffore    the  wherefore  the  faid  defendant,  at  the  laid  feveral  times  when,  &C« 

defendant  Ihot  in  the  faid  declaration  refpedively  mentioned,  in  order  to  prevent 

them.  the  faid  dogs  and  bitches  from  killing  the  faid  hare,  and  in  order  to 

preferve  the  fame,  did  then  and  there  within  the  faid  foreft  flioot 

ofF  and  difcharge  a  certain  gun  at,  towards,  and  againft  the  faid 

dogs  and  bitches  in  the  faid  declaration  mentioned,  and  did  thereby 

then  and  there  (boot,  (Irike,  wound,  kill,  and  deftroy  the  iamc, 

as  it  was  lawful  for  him  to  do  for  the  caufe  aforcfaid,  which  are 

the  fame  trcfpaflcs  in  the  introdudlion  to  this  plea  mentioned,  and 

whereof  the  faid  defendant  hath  above  complained  againft  the  faid 

Venficttionthat  defendant :  And  the  faid  defendant  further  faith,  that  the  faid  A.  B. 

Ar  B.   is  ihU  is  fijji  living,  to  wit,  at,  &c.  i  aiid  this,  &c.  i  wherefore,  &c.  i% 

alive.  ^^ 

1 

kf plication  to  ^nd  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant 
pleaf  id,  as  by  him  fecondly  above  pleaded  in  bar,  fays,  that  the  faid  plaintiff 
to  not  guilty,  if-  ought  not  by  any  thing  in  that  plea  alledged  to  be  barred  from 
fue  i  id,  pro-  having  and  maintaining  his  aforefaid  adtion  againft  the  (aid  defend-^ 
fufficunc*  -pro!  *"^'  bccaufc  protefting  that  the  faid  plea  of  the  (aid  defendant  fc- 
teitin<  aifo  that  condly  above  pleaded  in  bar  is  not  fufficient  in  law  to  bar  the  (aid 
the  king,  at  the  Richard  from  having  and  maintaining  his  aforefaid  a£lion  thereof 
timeofthcgrant,  againft  him;  protelbng  alfo,  that  our  faid  lord  the  now  king,  at  the 
^**  "rf*h**d^'  ^^^^  ^^  '^^  making  of  the  faid  grant  in  the  (kid  plea  feconcUy  above 
fcncUnt  was  not  p'^^^  in  bar  mentioned,  and  continually  from  that  time  until  and  at 
deputy  game-  t^c  faid  feveral  times  when,  &c.  and  every  of  them,  was  not  feifed  of 
keeper.  and  in  the  faid  foreft  of  W.  within  the/aidcounty  of  L.  with  the  ap- 

})urtenances  in  his  demefne  as  of  fee  in  right  of  the  faid  dutchy  of 
L. ;  protefting  alfo,  that  the  faid  defendant,  at  the  faid  feveral  timesin 
the  faid  fecond  plea  in  that  behalf  mentioned,  was  not  the  lawful  de* 
j3uty  gamekeeper  and  deputy  mafter  of  the  game  of  deer  and  all 
other  game  within  the  foreft  of  W.  as  in  the  faid  fecond  plea  above 
pleaded  in  bar  alledged;  protefting  alfo,  that  the  faid  dogs  and 
bitches  in  the  faid  declaration  refpe<Slively  mentioned  were  not  in 
poflcilion  and  under  the  command  of  the  faid  plaintiff,  as  in  the 
faid  fecond  plea  alledged ;  protefting  ^Ifo,  that  the  faid  dogs  and 
bitches  were  not  at  the  faid  feveral  refpeftive  times  when,  &c« 
within  the  faid  foreft  of  W,  chafing  one  of  the  beafts  of  foreft  cal- 
led a  hare,  belonging  to  the  faid  lord  the  king  and  to  xhe  faid  fo- 
Repl  cation,that  reft  there,  as  is  in  the  fecond  plea  alledged:  f'or  replication  in  this 
the  king    vvaa  behalf  the  faid  Richard  faith,  that  true  it  is  that  the  faid  lord  the 
fcifcd  in  fee  in  j^i^g^  ]yy  j^jg  f^id  letters  patent  in  the  f^iid  plea  of  the  faid  Williann 
"h'of  L'of  Uie  ^y  ^'"^  fecondly  above  pleaded  in  bar,  did  give  and  grant  unto  the 
ibreit,  and  of  a  ^^^^  A*  B*  ^^^  ^^^^  feveral  offices  in  the  faid  letters-patent  mention-* 
vaccary  in  the  ed,  as  Is  in  and  by  the  faid  plea  of  the  faid  defendant  fecondly  above 

foreft*of  W.and 

granted  the  fame  vAccary  by  patent  to  6.  and  W.  In  fee,  who  bars^alned  andf  fold  a  purparty  to  R. 
in  fee«  who  dying  feifed  of  fame,  it  defcendcd  to  his  fon,  who  granted  by  leafe  and  rcleafe  to  the 
plaintiff's  father;  that  B  and  W.  by  leafe  and  rcleafe,  conveyed  another  purparty  to  W.  and  F.  in 
ffc,  who  conveyed  to  U.  F.  by  fimilar  conveyance,  who  bargained  and  fold  to  H.  the  fmrsii  of  W. 
who  thereby  btcamc  feifed  of  the  whole  vacciry,on  wliofc  dtath  itdefcendtd  to  H.  his  fon,  on  wh^e 
deach  it  dcfcenccd  to  his  fon,  the  grandf.ulierof  the  plaintiff,  on  whofc  death  it  dcfjended  to  N.  hk 
fon,  the  father  of  plaintiff,  whobectmc  feifed^  and  in  r'l^hx  tliereofwaj  huntmS'Wbcn  (fefchdant  ihoif 
hiiciojc*. 

pleaded 
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fliaded  in  baralledged;  but  the  faid  plaintifF  further  faith,  that 
(dbre  and  at  the  time  of  the  making  of  the  grant  hereinafter  mcn- 
dcxied,  our  late  fovereign  lord  James«  then  king  of  England,  was 
Med  of  and  in  the  foreft  of  W.  in  the  county  of  L.  with  the  ap- 
pnrtenancesi  being  parcel  of  his  faid  dutchy  of  L.  in  his  demefne 
ai  of  fee  in  right  of  the  faid  dutchy,  and  of  a  certain  vaccarv, 
wilh  the  appurtenances,  called  Leigh,  fituate  and  being  within 
Ac  Cud  foreft  of  W.  and  parcel  of  the  lands  and  pofleffions  of  the 
iaid  dutchy;  and  being  fo  feifed  of  the  faid  foreft  and  vaccary,  the 
£ud  late  (bvereign  lord  James,  then  king  of  England,  on,  5cc   in 
the  twentieth  year  of  the  reign  of  the  faid  late  king  James  at  Weft- 
minfter,  in  the  county  of  M.  by  his  letters- patent  fcaled  as  well 
with  the  great  feal  of  England  as  wilh  the  feals  of  his  faid  dutchy  ^^  j^  P^"*< 
and  county  palatine  of  Lancafter,  bearing  date  the  day  and  year  laft 
librefiid,  as  well  for  and  in  confideration  of  the  good,  true,  faith** 
fid,  and  acceptable  fervice  to  him  in  many  inftances  heretofore  ren- 
dered by  his  moftdear  and  right  trufty  coufm  and  counfeilorGeorge 
marquis  of  Bucks^hen  high  admiral  of  England,  as,  for,  and  in 
Goofideration  of  the  fum  of  two  thoufand  pounds  of  lawful  money 
of  Great  Britain  into  the  receipt  of  his  exchequer  of  Weftmin- 
fter  in  hand  well  and  truly  paid  by  his  beloved  fubje^ts  E.   B. 
and  W.  W.  of,   &c.   wherewith  lie  did  acknowledge  himfelf 
to  be  fully  iatisfied  and  paid,  and  the  faid   E.  B.  and  W.  W. 
their  heirs,  executors,    and    adminiftrators,  to  be   thereof  by 
the  iaid  letters-patent  for  ever  acquitted  and  difcharged  of  his 
fpecial  grace,  and  out  of  his  certain  knowledge  and  mere  motion 
atthefpecial  inftance,  requeft,  and  appointment  of  the  faid  mar^^ 
quis,  had  given  and  granted,  and  by  the  faid  letters -patent  for  him** 
felf,  his  heirs,  and  fucceflbrs,  did  among  other  manors,  farms, 
ii)efiuages,  mills,  lands,  tenements,  vaccaries,  paftures,  and  pre- 
mifcs,  with  the  appurtenances,  give  and  grant  unto  the  faid  £.  B. 
and  W.  W.  his  heirs  and  afligns  for  ever,  all  that  his  vaccary,  with  J^  ^*  *^  ^* 
the  appurtenances  in  W.  aforefaid  called  Leigh,  then  in  the  fepa-  *"     ' 
rate  tenure  of  divers  tenants  there  by  the  particulars  thereof  men-* 
tioned  to  be  of  the  annual  rent  or  value  of  two  pounds  fix  (hiU 
lings  and  eightpencc,  all  and  Angular  which  premifes  in  W,  afore- 
iaiii,  by  the  particulars  thereof  were  mentioned  to  be  in  the  charge 
of  the  mafter  forefter  of  W.  and  to  be  parcel  of  the  lands  and  pof- 
feffions  of  the  (aid  dutchy  of  L.  with  all  and  fingular  his  nieflu- 
ages,  mill  houfes,  ediiices,  buildings,  barns,  ftables,  dove  houfes^ 
gardens,  orchards,  lands,  tenements,  meadows,    feedings,  woods, 
paftures,  conunons,  demefne  lands,  waftes,  furze  heaths,  moors, 
marflies,  woods,  underwoods,  tithes  of  corn,    grafs,  grain,  and 
hay,  wool,  flax,  hemp,  and  lambs,  and  all  other  his  tithes  what* 
foever,  as  well  great  as  fmall,  and  alfo  oblations,  obveritions, 
firuitSy  and  profits,  waters,  pifcaries,  filhings,  fuits,  fokes,  mulc- 
tures,  warrens,  mines,  quarries,  rents,  refervations,  (ervices,  rent 
charges,  rent  feck,  and  rents  and  fervices  as  well  of  free  a^  cufto- 
mary  tenants,  work  farms,  fee  forms,  annuities,  knight's  fees, 
wards,  marriages,  efcheats,  reliefs,  hcriots,  fines,  amerciaments, 
court  Iccts,  view  of  frankpledges  appertaining,  cattle  waived,  or 

f  3  eftrays^ 
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tftray»,  natives  both  male  'and  female,  and  villains,  with  dieif 
fequels,  cftovers,  and  common  of  eflovers,  fairs,  markets,  toi^ 
tollages,  cuftoms,  rights,  iurifdidions,  franchifes,  liberties,  pri* 
vileges,  profits,  commodities,  advantages,  emoluments,  and  he- 
reditaments whatfoever,  with  all  their  appurtenances  of  what  kind, 
nature,  or  fort  whatfoever,  or  by  whatfoever  name  or  names  cal- 
led, named,  or  know/i,  fituate,  lying,  and  being  fordicomtng,  or 
(^rowing  or  renewing  within  the  towns,  fields,  parifhes,  or  ham* 
ets  mentioned  in  the  fatd  letters-patent,  or  in  or  within  any  or 
either  of  them,  or  elfewhere  foever  to  the  aforeiaid  manors,  hrms^ 
mcffiiages,  mills,  lands,  tenements,  vaccaries,  paftures,  and  other 
the  premifcs  by  the  faid  letters-patent  before  granted,  or  to  any  or 
either  of  them,  in  any  wife  belonging*  appertaining,  incident,  or 
appendant,  or  as  members,  parts,  or  parcels  ofthe  (aid  manors,  &c. 
by  the  (aid  letters*patent  before  granted,  or  any  oreither  of  them,  had 
been  known,  accepted,  occupied,  ufed,  or  reputed :  And  further  the 
laid  fovereign  lord  James,  then  king  of  England,  of  his  more  ample 
fpecial  grace,  andof  his  ceruin  knowledge  and  mere  motion  had  for 
die  confiderations  therein  mentioned  given  and  granted,  and  did 
by  the  faid  letters-patent  for  himfelf,  his  heirs  and  fucceflbrs,  give 
and  grant  to  the  aforefaid  E.  B.  and  W.  W.  their  heirs  and  af« 
(igns,  that  they  might  from  thenceforth  have,  hold,  and  enjoy,  and 
Ihould  and  might  have,  hold,  and  enjoy  within  the  premifes  by 
the  faid  letters-patent  before  granted,  and  within  every  part  and 
parcel  thereof,  as  many  as  the  ume  fort  of»  and  the  like  court  leets, 
views  of  frankpledges,  law  days,  aflize,  afTay  of  bread,  wine,  and 
beer,  chattels  waived,  eflrays,  chattels  of  felons  and  fugitive  felons 
of  themfelves  and  of  thofe  put  in  exigent,  deodands,  fees  of  knights, 
wards,marriaees,efi:beats,reliefft,  heriots,  free  warrens,  andall  other 
rights,  jurifdiSions,  franchifes,  liberties,  cuftoms,privileges,  profits, 
commodities,  advantages,  emoluments,  and  hereditaments  what- 
foever, as  many  as  great,  fucb,  and  as  fully,  freely*  and  wholly, 
and  in  as  ample  manner  and  form  as  the  faid  late  fovereign  king 
James,  or  any  other  or  others  of  his  progenitprs  or  ancef&rs,  or 
any  earl  or  duke  of  Lancafter,  or  abbot  or  abbots,  prior  or  priors  of 
any  late  monafteries  or  priories,  or  of  any  late  nuMiaflery  or  priory 
or  any  chaplain  or  charter,  or  any  other  perfon  or  perfons  thereto- 
fore  having  pofTefTedor  being  feifed  of  the  aforefaid  manors,  hrmsj 
mefTuages,  lands,  tenements,  mills,  vaccaries,  paftures,  and  other 
the  premifes  by  the  faid  letters -patent  before  granted,  or  any  part 
or  parcel  thereof  had  had  or  enjoyed,  or  to  have  held,  ufed,  or  en- 
joyed in  the  premifes  by  the  faid  letters* patent  before  granted,  or 
on  any  parcel  thereof,  by  reafon  or  pretence  of  anv  charter,  gift, 
grant,  or  confi.mation  by  the  faid  fovereign  lord  king  James,  or 
any  of  his  progenitors  or  anceflors  heretofore  had,  made,  granted, 
or  confirmed,  or  by  reafon  or  pretence  of  any  lawful  prefcription, 
ufe,  or  cuftom  heretofore  had  or  ufed,  or  by  any  other  lawful  means, 
right,  or  title  whatfoever,  and  as  fully,  freely,  and  wholly,  and  in 
as  ample  manner  and  form  as  the  faid  late  fovereign  king  James, 
or  any  of  his  progenitors  or  anceflors  had  had  or  enjoyed,  or  fhould 
have  had  and  enjoyed  the  aforefaid  manors,  &c.  of  all  and  fingular 

other 
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,  ither  the  premifes  by  the  faid  letters-patent  before  granted^  and 
each  (of  them,  or  any  part  or  parcel  thereof,  die  faid  lace  fovereign 
kii^Jaiaes  did  further  give,  and  did  by  the  (aid  letters-patent  ror 
himfdf,  his  heirs  and  fucceflbr8»  grant  to  the  aforefaid  jC«  B.  and 
W.  W.  their  heirs  and  affigns  the  aforefaid  manors,  farms,  mef- 
fiiages,  lands,  tenements,  mUls9  vaccaries,  paftures>  and  all  and  fin- 
2;ular  odier  the  premiles  by  the  faid  letters-patent  before  granted, 
widi  all  their  appurtenances,  as  fully,  freely,  and  wholly,  and  in 
as  ample  manner  and  form  as  all  and  fingular  the  faid  premifes  by 
die  (aid  letters-patent  granted,  or  in  any  parcel  thereof,  came  or 
ought  to  have  come  to  the  hands  of  the  laid  late  fovereign  king 
lames,  or  to  the  hands  of  any  of  his  progenitors  or  anceftors,  late 
Kings  and  queens  of  England,  or  any  or  either  of  them,  by  rea- 
ion  or  pretence  of  the  diflblution  or  furrender  of  any  late  mona« 
fteries,  priories,    or  chauntries,  or  late  monaftery,  priory,  or 
chauntry,  or  by  reafon  or  pretence  of  any  exchange  or  purchafe, 
or  of  any  gift  or  grant,  or  of  any  attainder  or  forfeiture,  or  by  rea- 
ion  or  pretence  of  any  ad  or  a^s  of  parliament,  or  by  reafon  of  any 
ffcheadng,  or  by  any  other  lawful  means,  right,  or  title  whatfo- 
ever,  and  then  were  or  ought  to  have  been  in  the  hands  of  the 
iaid  late  fovereign  king  James,  to  have,  hold,  and  enjoy  the  (aid  HuhemUm, 
manors,  &c.  and  all  and  fingular  other  the  premifes  in  the  laid 
letters -piitent  exprefTed  and  fpecified,  and  by  them  before  granted, 
with  all  their  rights,  members,  and  appurtenances,  and  the  re- 
mainder and  remainders,  reverfion  and  reverfions  whatfoever  of  all 
and  fingular  the  premifes  and  of  each  of  them,  and  the  rents  and 
y«u^y  profits  whatfoever  referved  uppn  any  demife  or  grant,  de^ 
mi(es  or  graats  of  the  premifes  whatfoever,  or  of  any  parcel  there- 
of dieretofore  made  or  granted  to  the  aforefaid  £.  B.  and  W.  W. 
their  heirs  and  affigns,  to  the  fole  and  only  proper  ufe  and  behoof 
of  die  (aid  £•  B.  and  W.  W.  their  heirs  and  affigns,  in  fee  hrm  in  fee  farm  for 
forever,  to  hold  the  aforefaid  manors,  &c.  and  all  and  fingular  other  ever, 
the  premifes  by  the  (aid  letters-patent  before  granted,  with  all  their 
appurtenances  of  the  lord  king  James,  his  heirs  and  fuccefTors,  as  As  of  the  king's 
of  his  manor  of  Enfield,  in  his  county  of  Middlefex,  by  fealty  ""'^o'  ^^  ^  *"* 
only  in  ke  and  common  focage,  and  not  in  capite,  nor  bv  knight's  ^  ^on^^y  ^ 
fervice,  jrieldingand  paying  to  the  faid  lord  the  king  James,  his  ^uddcndum 
heirs  and  fucceUbrs,  for  the  aforefaid  vaccary  called  Leigh,  with 
the  appurtenances,  two  pounds  fix  (hillings  and  eightpenceof  law-  ai.  6s.  Sd.  fior 
ful  money  of  England,  bv  the  hands  of  the  receiver  general  of  the  the  vKiry. 
laid  dutcfay  of  L.  of  the  faid  fovereign  lord  king  James,  his  heirs 
or  fiico^^,  or  his  deputy  for  the  time  being,  or  by  the  hands  of 
any  particular  receiver  or  bailiSs  for  the  time  being  at  the  feaft  of, 
nee*  by  equal  portions  yearly  for  ever,  in  lieu  of  all  rents,  fervices, 
CSC^oos,  and  demands  whatfoever  to  be  paid,  done,  and  perform- 
^  tt>  die  faid  lord  king  James,  his  heirs  and  fuccefTors ;  by  virtue 
of  iriiichfiud  lafl-mentioned  letters-patent  the  faid  £.  B.  And  By.  v<ftoe   of 
W»  W.  tben  and  there  entered  into  the  faid  vaccary  called  Leigh,  "^^^\  J^n^\ 

^j    4^t'  .  ,        .  '  "     patent  fi*Dt  sno 

•-.i^'H^ialtnd  «a  die.mccuy  cdled  Leigh,  and  wen  ftUcdj  &6.  and  being  fo  bjr  bargain  and  Cile 
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with  thp  appurtenances  in  the  faid  laft-mentioned  letters-patent 

mentioned,  and  became  and  were  feifed  thereof  in  their  demef^^ 

of  fee,  and  being  fo  feifed  thereof  the  (aid  E.  B.  and  W,  W.brore 

the  faid  time  when,  &c.  that  is  to  fay,  on,  &c.  in  the  twenty-firli; 

year  of  the  reign  of  his  faid  late  majefty  Icing  James,  late  king  of 

Bargain  and  (ale  England,  at,  &c.  in,  &c.  by  a  certain  indenture  of  bargain  and 

lo  W.  P.         (ale  then  and  there  made  between  the  (aid  E.  B.  and  W.W.  of  the 

one  part,  and  one  W.  P.  of  the  other  part  (one  part  of  which  (aid 

indenture,  fealed  with  the  feals  of  the  faid  E.  B.  and  W.  W«  the 

faid  Richard  brings  here  into  court,  bearing  date  the  dav  and  year 

'  in  that  behalf  above-mentioned)  the  faiafc',  B.  and  W.  W.  ia 

confideratioh  of  a  certain  competent  fum  of  good  and  lawful  mo* 
neyof  England,  to  them  beforehand  by  the  &id  W.  P.  well  and 
truly  paid,  whereof  the  faid  E.  B.  and  W.W.  confcflcd  themfelves 
to  be  fully  fatisficd  and  paid,  and  the  faid  W.  P.  his  heirs,  execu- 
tors, and  adminiftrators,  and  every  of  them  to  be  acquitted  and 
exonerated  for  ever,  by  the  faid  indenture  did  grant,  bargain,  (ell, 
enfeoff,  and  confirm  unto  the  faid  W.  P.  his  heirs  and  af&gns  in  fee 
farm  for  ever,  all  that  part,  purparty,  portion,  and  parcel  of  a 
certain  vaccary  within  the  foreft  of  W.  in  the  county  of  L.  called 
Leigh,  then  or  late  in  the  tenure  of  the  faid  W.  P.  and  his  affigns, 
of  the  annual  rent  of  one  pound  three  (hillings  and  fourpence,  late 
parcel  of  the  lands  and  pofTeffions  of  the  dutchy  of  L.  being  in  the 
faid  county  of  L.  and  all   and  (ingular  me(ruages,  mills,  tioufes^ 
edifices,  buildings,  granaries,  barns,  Aables,  dove  cots,  orch&rds, 
gardens,  lands,  tenements,  meadows,  pafiures,  common  of  paf- 
ture,  waftes,  heaths,  moors,  marfhes,  mefTuages,  ways,  waters, 
fi(heries,  woods,  underwoods  and  trees,  and  the  groiRid  and  foil 
of  the  faid  woods,  and  underwoods  and  trees,  and  every  of  them, 
and  every  parcel  thereof,  and  all  and  fmgular  mines,  quarries, 
rents,  reverfions,  and  ferviccs,  farms,  fee  farms,  annuities,  cuf- 
toms,  jurifdiflions,  franchifes,  liberties,  privileges,  enjoyments, 
commodities,  advantages,  emoluments,  and  hereditaments  what- 
foever,  with  all  their  appurtenances  of  whatfoever  kind,  or  nature, 
or  fort,'  or  by  whutfoever  name  or  names  they  might  be  known,  re- 
puted, called,  or  named,  fituate,  lying,  coming,    growing,  re- 
newing, or  arifing  within  the  fields,  places,  parifhes,  hamlets,  or 
foreft    aforefaid,    or  within  any   of  them,  or   wherefoever  elfe 
to    the    faid    premifes    by  the    faid    indenture    granted,    bar- 
gained^   and  fold,  or  to  any  part  or  parcel   thereof,    in  any 
manner   belonging  or  appertaining,    or  as  members,    parts,  or 
parcels  of  the   faid  premifes  now  or  ever  before  bad  known, 
accepted,    occupied,    or  reputed   to    be  as    fully,   freely,   and 
wholly,  and  in  as  ample  manner  and  form  as  the  faid  lord  the 
then  king  James  by  his  faid  letters  patent  as  well  under  his  great 
feal  of  EngUnd,  as  under  the  fcal  of  the  county  palatine  of  L. 
and  the  feal  of  the  faid  dutchy  of  L.  bearing  date  at  Wcftminfter, 
the   twenty-firft  day  of  March,  in  the   twentieth  year  of  his 
reign,  had  given  and  granted  the  faid  premifes  with  the  appurte- 
nances in  the  faid  indenture  mentioned  and  fpccified,  amongft 

other 
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vtber  thiDgtj  to  the  laid  £.  B.  and  W.  W.  their  heirs  and  affigns 
ia  fee  form  for  ever,  to  have,  hold,  and  enjoy  all  and  fingular  ffi*f"An"  in  r« 
ibe  laid  premilcs  in  the  faid  indenture  exprefled  and  fpecified,  and  '""'  ^'  ""• 
bj  the  laid  indenture  bargained  and  fold  with  all  their  appurtenan- 
ce* to  die  laid  W.  P,  his  heirs  and  alEgns  in  fee  farm  for  ever,  to 
be  bdden  of  the  aforefaid  lord  the  king,  his  heirs  and  rucceflbrs  to  be  boMcn  of 
at  of  his  manor  of  E.  in  the  county   of  Middlcftx  by  fealty  ^J"  '''"S  "  ^ 
only  io  kt  and  common  Ibccage,  and  not  In  capite  or  by  knights      """"^     ^ 
fixvicci  and  yeilding  therefore  annually  to  the  laid  lord   Icing  K(^(*^«ioihe  ' 
Jaoics,  his   heirs  and  fuccefTors  one  pound- three  /hillings  and  ^S ''■  3*- 4^ 
four  pence  of  lawful  money  of  Englag^i  hy  the  hands  of  the 
receiver  of  the  laid  lord  king  James,  his  heirs  and  fuccefTors,  of 
dw  laid  dutchy'of  L.  or  his  deputy  for  the  time  being,  at  the 
fcafti  of,  &c.  by  equal  portions  for  ever,  in  lieu  of  all  other  rents, 
fervices,  and  denunds    whatfnever,  [o  be  paid,  done,  and   per- 
formed to  our  faid  fovercign  lord  the  king  James,  his  heirs  and    , 
fiicceflbrs,  as  by  the  faid  laft-mentioned  indenture,  reference  be*  v),ich  indenture 
ing  thereunto  had,  will  more  fully  appear ;  which  faid  indenture  wu  innUed  ia 
afterwards,  and  within  Gx  months  next  after  the  date  thereof,  to  cluncnyj 
wit,  tm,  &c.  in  the  twenty-firft  year  of  his  faid  late  majefty  king 
James,  was,  according  to  die  form  of  the  (latute  in  fuch  cafe  made 
and  provided,  duly  enrolled  in  the  court  of  chancery  of  the  faid 
lite  lord  king  James,  the  faid  court  then  being  at  Weflminller,  in 
die  county  of  Middlefex;  by  virtue  of  which  faid  indenture  of '^''^'™'"'""" 
bargain  and  fale,  and  inroUment,  by  force  of  the  ftatote  for  cranf-  f  ^^'  ^|,/^j[^j 
ferriiig  ufcs  into  polTeDiion,  the  faid  W.  P.  was  fcifed  of  the  faid  fofcjfej, 
premifes,  with  the  appurtenances,  in  the  faid  indenture  mention- 
ed in  hi)  demefne  as  of  fee  ;  and  being  fo  feifed  thereof,  the  faid 
TV. P.  afterwards,  and  before  the  fdid  ieveral  times  when,  &c.  to 
wit,  Ml,  &c.  A.  D.  1654,  at,  &c.  in,  &c.  died  fo  fcifed,  after 
whole  death  theJaid  premifes,  with  the  appurtenances,  in  the  faid 
indenture  mentioned,  defcended  and  came  to  one  J.  P.  as  fon  and  andihepnmirn 
heir  of  the  (aid  W.  P.  j  by  means  whereof  the  faid  J.  P,  became  difctndcd     to 
and  was  feifed  thereof  in  bis  demefne  as  of  fee,  and  being  fo  feifed  J"""  ^'  *""■ 
diercof  die  faid  J.  P.  afterwards,  and  before  the  faid  feveral  times  ^^^^l^'^ 
when,  &c.  to  wit,  on,  Sec.  A.  D.  17 '{4,  at,  &c.  in,  &c.  died  fo  raided  la 
feifed ;  after  whofe  death  the  laid  premifes,  with  the  appurtenances, 
in  the  faid  indenture  mentioned,  defcended  and  came  to  one  J.  P.  .^i^    j^-.   f^ 
as  ioa  and    heir    of    the  faid  J.  P.  by   means    whereof  the  faid  whobylciAand 
J.  P.  became  and  was  feifed  thereof  in  his  demefne  as  offeej  nicafc   grmtcd 
and  being  fo  feifed  thereof  he  the  faid  J.  P.  afterwards,  and  before  theftmewRH. 
the  laid  fcveral  tidies  when,  &c.  to  wit,  on.  &c.  at,  &c.  in,  &c.  '^^ndbX''*"' 
by  a  ceruin  indenture  then  and  there  made  between  the  faid  J.  P.  ^  ' 

h  Od  the  one  part,  and  one  R.H.  the  grandfather  of  the  prefent  pTain- 
1  tiffof  the  other  part  (one  pare  of,  &c.J  for  and  in  conltderation  of 
la  certain  fum  of  lawful  money  of  Great  Britain  to  the  faid  J.  P. 
1  Jund  paid  by  the  faid  R.  H.  the  grandfather  at  or  before  the 
kcCution  thereof,  the  faid  J.  P.  did  grant,  bargain,  and  Icll  unto 
lebid  R.  H.the  grandfather  the  premifes,  with  the  appurtenances, 
fegtajiKd  by  the  laid  £.  B.  and  W.  W.  to  the  laid  W.  P.  as 
■T  ^  aforelaidj 
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aforeiaid,  to  have  and  to  hold  to  the  faid  R.  H.  the  grandfather 
from  the  day  next  before  the  day  of  the  date  of  the  faid  laft-men* 
ttoned  indenture  for  one  year  then  next  following,  as  by  the  fadd 
laft-mentioned  indenture  may  more  fully  appear;  by  virtue  of 
which  faid  laft-mentioned  bargain  and  fale,  and  by  force  of  the 
ftatute  for  transferrins  ufes  into  pofleifion,  the  faid  R.  H.  the 
grandfather  was  pofleifed  of  the  faid  premifes,  with  the  appurte- 
nances, fo  granted  by  the  faid  E.  B.  and  W.  W.  to  the  faid  W.  P. 
as  aforefaid,  for  the  term  of  one  year  aforefaid  $  and  being  fo 
thereof  poflefled  the  faid  J.  P.  afterwards,  and  before  the  fiud 
feveral  times  when,  Sec  to  wit,  on,  &c.  A.  D.  I7«2,  at,  &c.  in^ 
&c.  by  a  certain  other  indbnture  then  and  there  made  between  the 
faid  J.  P.  of  the  one  part,  and  the  faid  R.  H.  the  grandfather  of  the 
other  part  (one  part,  &c.)  for  and  in  confideration  of  a  certain 
fum  of  lawful  money  of  Great  Britain  in  the  faid  laft-mentioned 
indenture  mentioned  to  him  in  hand  paid  by  the  faid  R.  H.  the 
grandfiither>  did  grant,  releafe,  and  confirm  unto  the  (aid  R.  H. 
the  grandbther,  his  heirs  and  affigns,  the  faid  pfemifes,  with  the 
appurtenances,  fo  granted  by  the  (aid  E.  B*  and  W*  W.  to  the 
(aid  W.  P.  as  aforefaid,  to  hold  the  fame  to  the  faid  R.  H.  the 
grandfather,  his  heirs  and  affigns  for  ever,  as  by  the  fiiid  laft-men- 
tioned  indenture,  reference  being  thereunto  had,  may  more  fully 
appear  ;  by  virtue  of  which  faid  lafl-mentioned  indenture,  and  by 
force  of  the  ftatute  made  for  transferring  ufes  into  pofleffion,  the 
faid  R.  H.  the  grandfather  became  and  vras  feifed  of  the  premiies, 
with  the  appurtenances,  fo  granted  by  the  faid  E.  B.  and  W.  W. 
And  the  plain,  to  the  faid  W.  F.  as  afoit(aid,  in  his  deme(he  as  of  fee  :  And  the 
tiff  further  fays,  faid  R.  H.  the  now  [JaintifF  further  (kvt,  that  after  the  maidng  of 
that  after  letters  the  faid  letters  patent  to  the  faid  E.  B.  and  W,  W.  as  afbrcjaid, 
patemE.  B.and  ^^^  ^fj^j.  ^^^  making  of  the  (aid  indenture  of  ba^ain  and  fale  by 
bargain 'antTfate^^  between  the  faid  E.  B.  and  W.  W,  and  the  (aid  W.P.  bear^ 
bythemtow.p.ing  date  the  (aid  twentieth  day  of  June,  in  the  (aid  twenty>fir(ft 
tiiey  being  feiftd  year  of  the  reign  of  the  faid  late  king  James,  the  faid  E.  c.  and 
*he^f*^d**"^  ^  ^'  ^'  *^'"S  *"^  remaining  feifed  of  the  refidue  of  the  (aid  rac* 
\       by  inden!  ^^^Y'i  ^*^^  ^^^  appurtenances,  mentioned  in  the  faid  laft-mention* 
lure*  of    bar-  ^  letters  patent,  and  not  included  within  the  (aid  laft-mentionect 
gain  and  fate  be.  indenture,  or  thereby  granted  to  the  faid  W.  P.  in  their  deme(iie  as 
twcen  ^  B.  and  of  fee  before  the  faid  feveral  times  when,  &c,  to  wit,  on,  &o  at,  8cc% 
w'     d  H  H  ^y  ^  ^^^^'"  indenture  of  bargain  and  fale  then  and  there  made  be- 
thl^   bwgained  tween  the  faid  E.  B.  W.  W.  and  one  J.  W,  and  one  H.  F,  of 
and  (bid  for  a  the  fecond  part  (one  part,  &c»)  in  confideration  of  a  certain  funi 
year,  the  other  of  money  in  the  (aid  laft-mentioned  indenture  mentioned,  and  in 
porparty,  being  band  paid  by  the  faid  J.  W.  and  H.  F.  to  the  faid  E.  B,  and 
'^U^ds^.^'  W.  the  faid  E.  B.  and  W.  W.  did  grant,  bargain,  and  leU 
^^'  unto  the  faid  J.  W.  and  H.  F.  their  heirs  and  affigns  for   eyer» 
all  that  one  half  part,  purparty,  portion,  and  parcel  of  the  faid  vao 
cary  within  the  fore(l  of  W.  in  the  faid  countvof  L.  called  L.  then 
or  late  in  the  tenure  of  one  R.  H.  and  one  G.  H.  of  the  yearly  rent  of 
one  pound  three  (hillings  and  fourpence,  late  parcels  of  the  lands  and 
^^ofTeffions  of  the  faid  dutchy  of  L.  and  all  and  Angular  meffua 
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qDIs,  See.  Sec.  and  all  and  fingular  warrens;  &c.  whatfoever,  with  all 
tbetr  apporteoances  of  whatfoever  kitid,  value,  or  fort,  or  by 
vkidberer  name  or  hames  they  roisht  be  known,  reputed,  called^ 
or  named,  to  the  (aid  vaccary  called  Leigh,  or  to  any  part  or  parcel 
thereof  in  any  manner  belonging,  appertaining,  or  appending  (not  The    prnniTet 
men  and  ennted  by  the  laid  £•  B.  and  W.  W.  to  the  {aid  W.  P.  not  gnuittd  tm 
10  and  by  me  Aid  indenture  of  bargain  and  fale  fomade  by  the  faid  ^*  ^- 
£.  B.  and  W.  W.  CD  the  laid  W.  P.)  and  that  in  as  full  and  ample 
a  manner  as  the  laid  lord  king  James  by  his  faid  letters  patent, 
IS  well  under  the  great  feal  of  England  as  under  his  feal  of  his 
county  palatine  ori/.  and  the  feal  of  his  (aid  dutchy  of  L.  bearing 
due  me  twenty-firft  day  of  March,  in  the  faid  twentieth  year  of 
bis  reign,  had  given  and  granted  the  (aid  laft-mentioned  premifes, 
widi  the  appurtenances,  in  the  (aid  laft-mentioned  indenture  ex- 
piefled  and  fpecified  (among  other  things)  to  the  laid  £.  B.  and 
W.  W.  didr  heirs  and  affigns  in  fee  farm  for  ever ;  to  have  and  HahnJmM  (dt  a 
to  bold  to  the  (aid  J.  W.  and  H.  F.  their  ex^utors,  adminiftra-  year} 
tors,  and  affigns,  from  the  day  next  defore  the  day  of  the  date  of 
the  bid  laft-mentioned  indenture  for  one  year  then  next  following, 
as  by  the  ^  laft-mentioned  indenture  may  more  fully  appear ;  by  by.Tirtiiewhcf«. 
vimie  of  which  fiiid  bargain  and  fale,  and  by  force  of  the  ftatute  of   they  wem 
made  for  transferring  ufes  into  pofleiEon,  the  (aid  J.  W.  and  H.  F.  poflcOed. 
were  poflelled  of  the  faid  laft-mentioned  premifes,  with  the  appur- 
tenances, for  the  term  of  oneyearafore(aid;  and  beingfo  thereof  pof- 
fefledthe  fiiid  J.  W.and  H.  F.  afterwards,  and  before  the'faid  feveral 
times  when,  &c.  to  wit,  on,  &cc.  A.D.  1632,  at,  &c.  in,  &c.  by  a  cer- 
tain odier  indenture  then  and  there  made  between  the  faid  E.  B.  and 
W.  W.ofthe  one  part,anddie  (aid  J.  W.  and  H.  F.  of  the  other  part 
(one  nart  of,  Sccl)  for  and  in  condderation  of  a  certain  fum  of 
lavftti  laooey  of  Great  Britain  in  the  faid  laft-mentioned  indenture 
mentioQed,  to  them  in  hand  paid  by  the  faid  J.  W.  and  H.  F.  did  £•  B.aiulW.w. 
pad^  ideUet  and  confirm  unto  the  faid  J.  W.  and  H.  F.  their  «l«fediii  fee  § 
beJTs  and  affigns,  the  (aid  laft-mentioned  premifes,  with  the  ap- 
purtenances,  to  hold  the  (ame  unto  the  faid  J.  W.  and  H.  F. 
tbdr  heirs  and  affigns  for  ever,  as  by  the  faid  laft-mentioned  in- 
dentufe^  reference  being  thereunto  had,  may  more  fully  appear ; 
hf  virtue  of  which  faid  laft-mentioned  indenture,  and  by  force  of  byvirtuewhere- 
tbe-flatute  made  for  transferring  ufes  into  pofl"effion,  the  faid  J.  W.  ^^   ^^^y   ^^^ 
and  H.  F.  were  feilcd  of  the  (aid  laft-mentioned  premifes,  with  the  ^'^"^  ^  ^^  * 
appurSeoances,  in  their  demefne  as  of  fee;  and  being  fo  feifed 
tbey  the  laid  J.  W.  and  H.  F.  afterwards,  and  before  the  (kid  ^   ^^^.^     ^ 
fevend  times  when,  &c.  to  wit,  on,  &c.  at,  &c.  by  a  certain  in-  f^jfea,  they  con- 
deaciue  of  bargain  and  fale  then  and  there  made  between  the  (ai'i  veyid  to  H.  F. 
Jp  W.  and  H.  F.  of  the  one  part,  and  one  A.  B.  of  the  fecond  byafimiiarcons. 
flHt;(ooe  part,  &c.)  in  confideration  of  a  certain  fum  of  money  in  ^*^^  * 
dtolud  laft-mentioned  indenture  mentioned,  and  in  hand  paid  by 
Mi  A.  B.  to  the  laid  J.  W.  and  H.  F.  they  the  faid  J.  W. 
IH*  F«  didgranty  bargain,  and  fell  unto  the  fatd  A.  B.  his  heirs 
for  ever,  all  the  faid  laft-mentioned  premifes,  with  the 
to  hold  Che  lane  unto  and  to  the  ufe  of  the  (aid 

a  A.B. 
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A.  B.  his  executors,  adminiftrators,  and  affigns,  from  the  day  next 
before  the  day  of  the  date  of  the  fa  id  iaft*tnentioned  indenture,  for 
one  year  then  next  following,  as  by  the  faid  laft-mentioned  inden- 
ture may  more  fully  appear ;  by  virtue  of  which  (aid  laft-mention- 
rd  bargain  and  fale,  and  by  force  of  the  ftatute  made  for  transfisr- 
ring  uies  into  poffeflioni  the  faid  A.  B.  was  pofTefled  of  the  ikid 
laft-mentioned  premifes,  with  the  appurtenances,  for  the  term  of 
one  year  aforefaid ;  and  being  fo  thereof  poflefled  the  (aid  J.  W. 
and  H.  F.  afterwards,  and  before  the  (aid  feveral  times  wheoi&c. 
to  wit,  on,  &c.  at,  &c.  by  a  certain  other  indenture  then  and 
there  made  between  the  (aid  J.  VV.  and  H.  F.  of  the  one  part, 
and  the  faid  H*  F.  of  the  other  part  (one  part  of,  &c.)  for  and 
in  confideration  of  a  certain  fum  of  lawful  money  of  Great  Britain, 
in  the  (aid  laft-mentioned  indenture  mentioned,  to  them  in  hand 
paid  by  the  faid  A.  B.  the  faid  J.  W.  and  H.  F.  did  grants  releafe^ 
and  confirm  unto  the  faid  A.  B.  his  heirs  and  affigns,  the  faid  laft- 
mentioned  premifes,  with  the  appurtenances,  to  hold  the  (aoM  to 
the  faid  A.  B.  his  heirs  and  afligns  for  ever,  as  by  the  (aid  laft* 
mentioned  indenture,  reference  being  thereunto  bad,  may  more 
*^H ''f^^wm  '""y  appear ;  by  virtue  of  which  faid  laft-mentioned  indenture» 
UAkd  andbdng  and  by  force  of  the  ftatute  made  for  transferring  ufes  into  podef- 
io  conveyed  by  fion,  the  faid  A.  B.  was  feifed  of  the  faid  laft-mentioned  premifes, 
bargain  and  tile  with  the  appurtenances,  in  his  demefne  as  of  fee ;  and  being  fo 
to  H.  of  the  feifed  thereof  he  the  faid  A.  B.  afterwards,  and  before  the  (aid 
Jj^^'^^JJ^yl^  feveral  times  when,  &c-  to  wit,  on,  &c.  at,  &c.  in.  &c.  by  a 
*  certain  indenture  of  bargain  and  fale  then  and  there  made  between 
the  faid  A.  B.  of  the  one  part,  and  the  faid  R.  H.  of  the  other 
part  (one  part  of,  &c.)  in  condderation  of  a  certain  fum  of  money 
in  the  faid  laft-mentioned  indenture  mentioned,  and  in  hand  paid 
by  the  faid  R.  H.  to  the  faid  A.  B.  he  the  faid  A.  B.  did  grant, 
bargain,  fell,  enfeoff,  and  confirm  unto  the  faid  R.  H.  his  heirs 
and  affigns  for  ever^  all  that  pare,  purparty,  portion,  and  parcA  of 
the  faid  vaccary  within  the  £aid  fore(l  of  \V.  in  the  county  of  L» 
called  Leigh,  late  i:i  the  tenure  of  the  faid  laft-mentioned  R.  H.  of 
the  yearly  rent  of  eleven  (hillings  and  eightpence,  late  parcel  of 
the  lands  and  pofleiTions  of  the  faid  dutch  v  of  L.  with  the  appurte* 
nances,  and  being  part  and  parcel  of  the  laid  premifes  fo  given  and 
granted  by  the  faid  E.  B.  and  W.  W.  to  the  faid  J,  W.  and  H.  F. 
to  hold  the  fame  unto  and  to  the  ufe  of  the  fitid  R.  H.  his  heirs  and 
affigns  for  ever,  as  by  the  faid  indenture,  reference  being  there* 

vrhich  was  in-  ""^^  ^^^»  "^^y  ^^^^  ^^^'7  appear,  which  faid  indenture  afterwards, 
rolled  in  the  and  within  the  fix  months  next  after  the  date  thereof,  to  wit,  on, 
county  pabiioe.  &c.  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  duly  enrolled  before  A.  B.  then  prothonoury  of  the 
county  palatine  of  Lancafter,  and  one  of  the  juftices  of  the  then 
lord  the  king  aifigncd  to  keep  the  peace  in  the  faid  county  palatine 
of  L.;  by  virtue  of  which  faid  bargain,  and  fale,  and  enrollmenti^ 
and  by  force  of  the  ftatute  made  for  transferring  ufes  into  poflef- 
fion,  the  faid  R.H.  was  feifed  of  the  faid  premifes,  with  theappurte-s 
nances,  in  thp  (aid  Uft-mentiojicd  indenture  of  bargain  and  (ale 
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eqMtfled  and  fpeciiied,  in  his  demefneas  of  fee:  And  the  fiud  A.B.be'mgfeU;. 
L  H.  the  now  plaintiff  fiirdier  lays,  that  the  faid  A.  B.  being  fo  «»  ^^^  ^- 
fatei  of  Ae  premifeSy  with  the  appurtenances,  fo  granted,  bar-  ^^    ^JStlld 
ganed,  and  fold  by  the  faid  J.  W.  and  H.  F.  to  the  (aid  A.  B-  omw* by   kife 
ooccxprefled  and  fpecified  in  the  faid  indenture  of  bargain  and  fale  and  rrleife  to 
betting  date  on,&c.  and  thereby  granted  by  the  faid  A.  B.  to  the  K  H.  the  iv- 
faid  R.H.  did  afterwards,  and  before  the  faid  feveral  times  when,  "1^"^^,,^°*^ 
&C.  to  wit,  on,  &c.  at,  &c«  in,  &c.  by  a  ceruin  indenture  then  ysgcji^.  *^ 
aod  there  oiade  between  the  faid  A.  B.  of  the  one  part,  and  the  faid 
R.  H.  on  the  other  part  (one  part,  &c.)  for  and  in  confideration 
of  a  certain  fum  of  lawful  money  of  Great  Britain,  in  the  faid  laft- 
nentioiied  indenture  mentioned,  and  to  the  (aid  A.  B.  then  and 
there  in  band  paid  by  the  (aid  R.  H.  at  or  before  the  execution 
thereof,  the  (aid  A.  B.  did  grant,  bargain,  and  fell  unto  the  faid 
laft-mentioned  R.  H.  his  executors,  adminiftrators,  and  aiiigns, 
an  that  remaining  one -fourth  part,  purparty,  portion,  or  parcel 
of  the  (aid  vaccary  within  the  foreft  of  W.  in  the  county  of  h» 
called  Leigh,  then  or  late  in  the  tenure  of  the  faid  G.  H.  of  the 
yearly  rent  of  eleven  {hillings  and  eight-pence,  late  parcel  of  the 
hods  and  pofleffion  of  the  faid  dutchy  of  L.  together  with  all  and 
fingular  roe(raages,  mills,  &c.  meadows,  &c.  and  all  and  fingular 
free  warrens,  mines,  &c.  with  all  their  appurtenances  of  whatfo- 
cver  kind,  nature,  or  fort,  or  by  whatfoever  name  or  names  they 
■ight  be  known,  reputed,  called,  or  named,  to  the  faid  one-fourth 
pttt,  purparty,  portion,  or  parcel  of  the  faid  vaccary,  or  to  any 
|Hrt  or  parcel  thereof  in  any  manner  belonging,  appertaining,  or 
appending,  together  with  ail  and  fingular  the  free  warrens,  mines, 
ftc.  with  all  meir  appurtenances  of  whatfoever  nature  or  fort,  or 
by  whatfoever  name  or  names  they  might  be  known,  reputed, 
tailed,  or  named,  to  the  faid  vaccary  called  Leigh,  or  to  any  part 
or  parcel  thereof,  in  any  manner  belonging,  appertaining,  or  ap- 
pending, not  given  and  granted  by  the  faid  E.  B.  and  W.  W.  to 
the  (aid  VV.  P.  in  and  by  the  faid  indenture  of  bargain  and  fale  fo 
made  between  the  faid  E.  B.  and  W.  W.  and  the  (aid  W.  P.  or  by 
the  bid  A.  B.  to  the  faid  R.  H.  in  and  by  the  faiJ  indenture  of 
leafe  and  releafe  fo  made  by  and  between  the  faid  A.  B.  and  the 
(aid  R.  H.  to  have  and  tohold  to  the  faid  R.  H.  from  the  day  next 
before  the  day  of  the  date  of  the  faid  laft«mentioned  indenture,  for 
one  year  then  next  following,  as  by  the  faid  indenture  may  more 
fiiUy  appear ;  by  virtue  of  which   faid  bargain  and  fale,  and  by 
£M'ce  of  the  fiatute  made  for  transferring  ufes  into  podbflion,  the 
iaid  R.  H.  was  po(re(rcd  of  the  faid  laft-mentioned  premifes,  v/ith 
the  appurtenances,   for  the    term   of  one  year   aforefaid ;    and 
being  fo  thereof  poiTefTed  the  faid  A.  B.  afterwards,  to  wit,  on, 
&c«>at,  &c.  in,  &c.  by  a  certain  other  indenture  then  and  there 
made  between  the  faid  A.  B.  of  the  one  part,  and  the  faid  R.  H. 
of  the  other  part  (one  part  of,  &c.)  for  and  in  confideration  of  a 
certain  fum  of  lawful  money  of  Great  Britain,  in  the  faid  la(V- 
mentioned  indenture  mentioned,  to  him  in  hand  paid  by  the  faid 
R.  H*  did  grant,  releafe,  and  confirm  unco  the  faid  R.  H.  and  his 

heirs 
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heirs  thie  Did  laft-mentioned  premifes,  with  the  appurteoiiicflj 

to  bold  the  fame  to  the  iaid  R.  H.  hit  heirs  and  affiens  for  ekir^  if 

by  thie  iaid  indenture,  reference  bein^  thereunto  had,  maj  more 

fully  appear ;  by  virtue  of  which  (aid  laft-mentioned  indentore,  and 

by  force  of  die  ftatute  made  for  transferring  ufes  into  pofieffion,  the 

faid  R.  H.  became  and  was  feifed  of  the  bid  bift«>mefitioned  pK« 

And  being   fomifes,  with  the  appurtenances,  inhis  demefne  asof  fee;  and  be* 

itifed    oi    t}ie  j^g  f^  f^jf^j  ^f  ^^  whole  of  the  (aid  vaccary  called  Leigh,  with  all 

R^H^  ^^*'^  ^^  liberties,  franchifes,  free  warrens,  and  appurtenances,  fo  gifen 

'     and  granted  by  'die  (aid  lord  the  king  James  by  his  faid  letters 

patent,  bearing  date,  &c.  in  the  twentieth  year  of  his  reign  aibre- 

(aid  to  the  faid  E.  B.  and  W.  W.  their  heirs  and  affigns^for  ever, 

the  faid  R.  H.  afterwards,  and  before  the  Cud  feveral  times  vriieo, 

after  whofedeath  &c.  to  wit,  on,  &c.  at^  &c.  in,  &c.  died  fo  feifed,  after  whofc 

Hi.  to'x  H  **"  ""^^  *^  ^^^  ^^*^^  ^^'^  ^^"S**'  ^'*  *••  *^  ^^^  iiberties,  fran- 
chifes,  free  warrens,  and  appurtenances^  deiccnded  and  came  to 

one  T.  H.  as  fon  and  heir  of  the  (aid  R^  H*  by  means  whereof  the 

£siid  T.  H.  became  and  waa feifed  thesiaof  in  his  deme(he  as  of  fee) 

and  being  fo  feifed  xbcreof  the  fiud  T.  H*  afterwards,  and  befcMie 

the  feid  feveral  tknes  whcn>  &c«  to  wit^  on,  &c.  at,  &c.  in,  &c« 

whofcccaflMfeif.  died^o  feifed  thereof,  after  whofe  death  the  (aid  vaccary  called 

ur"Ili»^dc^  ^'5!l»  ^**  ^^  **  ^^  liberties,  &c.  dcfcended  and  came  to  the 

It^deicended'to  feid  K.  H.  the  grandfather  of  the  now  plaintifF,  as  fon  and  heir  of 

R.H.  Ills  fon,  die  feid  T.  H.  by  means  whereof  the  (aid  R.  H.  the  grandfather 

tiw  gnndfiither  became  and  was  feifed  thereof  in  his  demefne  as  of  fee ;  and  beinft 

^/|f  P>^ti^;  fo  feifed  thereof  he  the  (aid  R.  H.  the  grandfather  afterwards,  wM 

When   it    de!  '^^t  &c.  died  (b  feifed,  after  whofe  death  the  (aid  vaccary  called  L. 
Icended  to  N.H.  With  all  the  (aid  liberties,  &c.  defcended  and  came  to  oneN.  H.  as 
flit  ion  I  who  fon  and  heir  of  the  faid  R.  H.  the  grandfather!  by  means  whereof 
a^^d'td  ^^h^  ^^^  ^^^  ^'  ^*  hecamc  and  was  feifed  in  his  demefne  as  of  fee ;  and 
k"  defcended  to  heing  fo  felfcd  thereof  the  faid  N.H.  afterwards,  and  before  the 
pbintiffhiifons  feid  feveral  times  when,  &c.  to  wit,  on,&c.  at,&c.  in,&c.  died 
fo  feifed,  after  whofe  death  die  feid  vaccary  called  L^  with  all  the 
feid  liberties,  &c.  defcended  and  came  to  the  faid  R.  H.  the  now 
%ho became  and  plaintiff,  as  fon  and  heir  of  the  faid  N.  H»  $  by  means  whereof  the 
was  at  the  faidfaij  R,  H  the  now  plainufF  afterwards,  and  before  the  feid  feve* 
f  "^d^^"'  ^  d  '^'  ^*n^^*  when,  &c.  became  and  was  feifed  thereof  in  his  demefne 
being"  fo^'  *dxd  ^  of  fee :  And  the  faid  R.  H.  the  now  plaindfF  further  feys,  that 
i.unc  for  hares  in  he  being  fo  feifed  thereof  he  the  faid  R.  H.  the  now  plaintiflF,  at 
the  iaid  vaccary,  the  faid  feveral  times  when,  &c.  in  the  faid  declaration  in  that  behalf 
and  hunted  and  refpedively  mentioned,  did  hunt  for  hares  in  the  faid  vaccary  called 
out^cf It  toThc  ^'  ^*^^  certain  hunting  dogs  and  bitches,  whereof  the  faid  dogi 
faid  ^places   i^  and  bitches  in  the  (aid  declaration  refpedively  mentioned  wen 
which,  tec.  tiiJ  parcel,  to  wit,  at,  &c.  in,  &c.  and  that  being  fo  hunting  in  the 
defendant   (hot  faid  vaccary  the  b\d  dogs  and  bitches  did  then  and  there  nnd  and 
the  dogs,  &c.     pm  yp  within  the  faid  vaCcary  a  certain  hare  then  and  there  being, 
2nd  did  then  and  there  hunt,  purfue,  and  chafe  the  faid  hare  in  cer- 
tain parts  and  places  in  the  faid  vaccary  lying  near  unto  the  feid 
feveral  places  in  which,  &c*  and  the  laid  dogs  and  bitches  fo- hunt- 

inj 
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7[  and  purfuing  the  (aid  hare,  the  faid  liiare  then  and  there  run  out 
Ae  fiud  vaccary  into  the  faid  places  in  which,  &c.  and  the  faid 
dop  and  bitches  in  their  faid  purfuit  did  parfue  and  follow  the  faid 
kre  o«t  of  the  faid  vaccary,  and  did  enter  into  and  hunt  and  chafe 
Jkc  fiud  hare  in  die  faid  feveral  places  in  which,  &c.  at  the  faid 
fnreral  times  vrhen,  &c.  until  the  faid  defendant  did  then  and  there 
viih  force  and  arms,  &c.  of  his  own  wrong  (hoot  off  and  dif- 
chrge  the  (aid  refpedive  guns  in  the  faid  declaration  mentioned, 
11^  and  towards,  and  againft  the  faid  dogs  and  bitches  therein 
BMOtioiied,  whilft  they  were  (b  chafing  and  hunting  the  fiiid  hare 
tkeiey  and  ilid  then  and  there  (^rike  and  wound  the  faid  rcfpedtive 
dog^and  bitches  in  the  (aid  declaration  mentioned,  in  manner  and 
fcrm  as  the  (aid  R«  H.  the  now  plaintiff,  hath  above  thereof 
cooplaified  againft  him,*  and  the  (aid  R.  H.  the  now  plaintiff, 
avers  that  the  faid  hare  in  the  faid  plea  fecondly  above  pleaded  in  ^^^  that  tfie 
bar,  and  in  this  replication  above  mentioned  are  one  and  the  lame  ^"^  *"  ^^  P/^ 
ittre,  and  not  other  or  difierent,  and  this,  &c. ;  wherefore,  &c.;  if  mentioned"*^ 
kcm  Samuel  Haywood,     the  lame. 

For  that  the  fiiid  plaintiff  hath  not  by  his  faid  replication  fet  Canfes  o^  de- 
fcrth  aov  lawful  or fufficient  caufe  for  chafing  or  purfuing  the  (aid  niurrer  to  tie 
tare  with  the  (aid  dogs  and  bitches,  or  any  of  them  in  the  faid  ^^  r^pHotion. 
feicft,  and  ouc-c^  the  (aid  warren  of  the  fiiid  plaintiff  there;  and  '^  l^  mc 
ilfo  for  that  the  faid  replication  is  ^u-gumentative  and  informal  ^^^  ^^^ 
in  this,  that  the  (aid  plaintiff  hath  not  confefled  and  avoided,  or  ^^  hut\n  th« 
tiaverfed,  or  denied  the  fads  'alledged  in  the  faid  laft  plea  ;  that  feivft. 
ibe  fiud  dim  and  bitches  at  the  (aid  time  when,  &c.  were  in  the  ad  has  mc  tra* 
(bcdl  of  W.  and  that  they  were  then  chafing  -a  hare  belonging  to  ''crfed  ttut  Q^^ 
cor  bid  the  king  and  to  his  (aid  foreft  there,  but  hath  only  at-  **"^  attempted 
tempted  to  deny  thofc  hSts  by  argument  and  inference,  and  for  In^r^^  "  **^ 
that  the  laid  replication  contains  no  dtrcA  or  fufficient  anfwer  to  .  . 
the  faid  laft  plea  of  the  faid  defendant,  and  is  in  other  rcfpefts  in-  l^^^  *^,  'Tiot^^a 
formal  and  infufficient.  A.  Cxi ambre.     dircA  unfwcr  (• 


the  laft  plea. 


PlaintiiT  obtained  a  verdlf^. 


PSAKB  1       KENT,   to   wit.      George  Peake  Dec!aration    for 

again/l  >  complains  againtt    Jonathan  Whit-  dcftroying      a 

Whitmash,  ESQUIRE.    J  mafti,  cfquire,  being,  &c.  for   that  ?°^***  *|^  ^**** 
die  (aid  Jonathan,  on  the  fixteenthof  September  1779,  with  force  *"^  ***^  *** 
and  arms  broke  and  entered  a  certain  booth  of  the  faid  George 
ereded,  ftanding,  and  being  in  the  pari(h  of  Loofe,  in  the  faid 
county  of  Kent,  and  broke  down,  proftrated,  and  deftroyed  the 
iaid  booth,  and  the  goods  and  chattels,  to  wit,  one  box  contain-i 
ing  two  notes  of  the  Governor  and  Company  of  the  Bank  of 
England  of  the  value   of  ten  pounds  each,  and   cafh  in   gold, 
filver,  and  copper  to  the  amount  of  forty  pounds,  ftur    butts  of 
ilroog  beer,  (ix  cags  of  brandy,  containing  hvre   gallons  each, 
§K  cags  Qf  geoevaj   containing  five  gallons  each,  fix  cags  of 

rum, 
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rum,  containing  five  gallons  each,  and  ten  dozen  bottles  of  wir 
of  the  (aid  George  of  the  value  of  one  hundred  pounds  in  bis  fai 
booth,  then  being  and  found,  fcized,  took,  carried  away,  damage 
and  fpoiled,  and  converted  and  difpofed  thereof  to  his  own  ufc 
and  alfo  for  that  the  faid  Jonathan  afterwards  on,  &c.  at,  &< 
with  force  and  arms,  other  goods  and  chattels,  to  wit,  one  oth< 
box,  containing  two  other  notes  of  the  Bank  of  England  of  tk 
value  of  ten  pounds  each,  and  other  cafh  of  gold,  iilver,  ^ 
copper  to  the  amount  of  ten  pounds,  four  other  buts  of  flron 
beer,  fix  other  cags  of  brandy,  containing  five  gallons  each,  it 
other  cags  of  geneva,  containing  five  gallons  each,  fix  othc 
cags  /of  rum,  ccntaining  five  gallons  each,  and  other,  te 
dozen  bottles  of  wine  of  the  faid  George  of  the  value  c 
one  hundred  poun&,  then  and  there  being,  and  found,  feized 
took,  carried  away,  damaged,  and  fpoiled,  and  converted  an 
difpofed  thereof  to  his  own  ufc,  and  other  wrongs  to  the  fai 
George  then  and  there  did  to  the  great  damage  of  the  iai 
George,  and  againft  the  peace  of  our  lord  the  prefent  king,  whefc 
upon  the  faid  George  faith  he  is  injured  and  hath  damages  to  th 
value  of  two  hundred  pounds  ;  and  therefore  be  brings  fuit,  &< 
Pledges,  &c. 

plea,    '^tntnl     And  the  (aid  Jonathan,  by  John  Berry  bis  attorney,  comes  an 
Iffue.  defends  the  wrongs  and  injuries  when,  &c.  and  fays  he  is  no 

guilty  of  tlie  premifes  above  laid  to  his  charge,  in  maaner  an 
form  as  the  faid  George  hath  above  thereof  complained  againi 
him,  and  of  this  he  puts  himfelf  upon  the  country,  &c.  and  tb 
aA  Plet.  fai<)  George  doth  the  like :  And  for  further  plea  in  this  behalf  a 

to  the  breaking  and  entering  the  faid  booth,  and  breaking  down 
throwing  down,  proftrating,  and  deftroying  the  fame,  and  th 
goods  and  chattels  in  the  faid  firft  Count  of  the  faid  declaratio; 
mentioned  feizing,  taking,  carrying  away,  damaging,  an 
fpoiling,  and  alfo  as  to  the  feizing,  taking,  carrying  awaj 
damaging,  and  fpoiling  the  goods  and  chattels  in  the  faid  fecon 
Count  of  the  faid  declaration  mentioned  above  fuppofed  to  hav< 
been  done  by  the  faid  Jonathan,  he  the  faid  Jonathan  by  leave 
&c.  a£fio  non  ;  becaufe  he  fays,  that  the  goods  and  chattels  in  th( 
faid  firft  Count  of  the  faid  declaration  mentioned,  and  the  fai< 
goods  and  chatties  in  the  faid  fecond  Count  of  the  faid  declaratioi 

ii»t  broth  iren-™^'^^^°'^^^>  ^^^  ^"^  ^"^  *^*  ^"™^  goods  and  chattels,  and  not  oth^ 

tioiied  in  dedal  or  different,  that  is  to  fay,  at  the  parifh  aforefaid,  in  the  faii 

rati*!  wasertc- county ;  and  the  faid  Jonathan  further  fays,  that  the  faid  placi 

tcdcnCoxbeath.  ^^^fe  the  faid  booth  in  the  faid  declaration  mentioned  at  the  (aii 

Coxhcaih  with- time  when,  &c,  was  erected,  flanding,  and  being,  was  part  o 

in  Uie  manor  of  a  certain  heath  or  common  called  Coxheath,  fituate  and   bcin] 

^  in  the  faid  parifh  aforefaid,  which  part  of  the  faid  heath  or  com 

mon  whereon  the  faid  booth  was  eredted  at  the  faid  time  when 

&c.  was,  and  from  time  whereof  the  memory  of  man  is  not  to  tb 

contrary  hath  been  parcel  of  and  within  the  manor  of  Loofe,  ii 

the  faid  county,  land  which  faid  manor  before  and  at  the  laid  tim< 

when,  &c,  was  and  flill  is  the  (oil  and  freehold  of  the  dean  an« 

chaptc 
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dapter  of  Chrift  Church  in  'Canterbury,  and  becaufe  the   faid 
George  had  a  h'ttle  before  the  faid  time  when,  &c.  without  the*"^  .-.^""'* 
fcifc  and  againft  the  will  and  confent  of  the  faid  dean  and  chapter,  £"<^^**^i{,*f 
treded  and  placed  thefafd  booth  in  and  upon  the  faid  part  of  the  the  dean    and, 
fiid  waAe  or  common,  and  becaufe  the  fame  booth  at  the  faid  chapter, ereaed 
tioic  when,  &c.  was  wrongfully  and  injurioufly  ere£led,  ftand-  ^^®  ^^^'^  *"** 
i»g,  and  being  in  and  upon  the  faid  part  of  the  faid  wafte  or  com-**^^^*       *^ 
mon,  and  becaufe  the  faid  George  had  a  little  before  the  faid  time  ^      * 
when,  &c.  without  the  leave  or  licence,  and  againft  the  will  and 
coirfent  of  the  faid  dean  and  chapter,  brought  and  placed  the  faid 
goods  and  chattels  in  the  faid  declaration  mentioned  in  the  faid 
booth,  and  the  fame  were  at  the  faid  time  when,  &c.  Wrongfully  and 
bjurioufly  thereon,  he  the  faid  John,  at  the  faid  time  when,  &c. 
asfervant  of  the  faid  dean  and  chapter,  and  by  their  command,  en•<^c^f°<i^^     ** 
totdthe  faid  booth,  and  pulleddown  the  fame,  and  removed  and  car-  ^^^j** .  ^*^'^^"?» 
ried  the  materials  thereof  coming,    and   the  goods  and  chat-J^^^  "** 

tels  in  the  faid    declaration  mentioned    to   a    convenient  dif«  • 

tance  from  the  place  where  the'  faid  booth  and  goods  and  chat- 
tels were,  and  laid  and  depofiteJ  the  fame  in  pro{>er  and  convenieiit 
places  near  to  the  faid  place  where  the  faid  booths  ftood,  and  there 
left  the  fame  for  the  ule  of  the  faid  George  as  he  lawfully  might 
fertbe  caufe  aforefaid,  and  in  fo  doing  the  faid  John  did  neceUa* 
nlyand  unavoidably  a  little  damage  the  foil,  and  deftroy  the  fame 
nuterials,  goods,  and  chattels,  doing  as  little  damage  as  he  pofHbly 
could  on  that  occafion,  which  are  the  fame  breaking  and  entering, 
&C.  whereof,  &c.;  and  this,  &c.;  wherefore,  &c. :  And  for  further  s^Plca^ 
plea  ID  this  behalf  as  to  the  breaking  and  entering,  &c.  by  like  leave, 
&C.  {a^U  non)  \  becaufe  that  the  goods  and  chattels  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned^  and  the  faid  goods  and 
chattels  in  the  faid  fecond  Count  of  the  faid  declaration  mentioned, 
are  one  and  the  fame  goods  and  chattels,  and  not  other  or  different, 
that  is  to  fayi  at  the  parifli  aforefaid  ;  and  that  before  and  at  the 
fcid  time  when,  &c.  a  certain  army  of  our  faid  lord  the  king  con- 
Cfting  of  diiers,  to  wit,  twelve  thoufand  foldiers  and  fubjects  of  The  king'sirmji 
oariaidlord  the  king,  was  by  the  authority  and  command  of  our  ^"^   encampod 
fiidlord  the  king  duly  encamped  in  and  upon  a  certain  common  or  °" 
heath  called  Coxhcath,  in  the  county  of  Kent^  part  of  fuch  common 
ot  heath  fituate  and  being  within  the  faid  parllh  of  Lobfe,  in  the 
fa:d  county  of  Kent,  under  and  fubjeft  to  the  command  of  Richard 
Picrlon,  efquire,  the  general  and  commander  thereof,  as  well  in 
wder  that  the  iaid  army  might  be  duly  trained  to  arms,  cxcrcifed, 
*nd  difciplined,  as  for  the  fafcguard  and  defence  of  this   realm 
againft  the  enemies  of  Great  Britain  :   And  the  faid  John  further    .  .   .^ 
%s,  that  after  the  laid  army  had  been  focnciunped  as  aforefaid,  and  ihe'^th^^^itu- 
during  the  time  that  it  remained  there  encamped  as  aforefaid,  toj^  ^Xm:  cncamp- 
^Jt,  on  the  day  and  year  in  the  faid  declaration  mentioned,  he  the  mcnt  as  a  Cut- 
fiid  George  erc£led  and  built,  and  caiifcd  and  procured  to  be  'li^S  booih. 
creded  and  built  the  faid  booth  in  the  faid  declaration  mentioned, 
in  and  upon  part  of  the  faid  common  or  heath  in  the  pariQi  of  Loofe 
iforefaid,  and  within  the  limiis  of  the  faid  encampment,  and  then 
Vol.,  IX.  G  and 
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and  there  opened  tb^  faid  booth  as  a  futtUi\g  booth  for  the  iale  of 

vidu^s  and  liquors  to  the  (cldiers  of  the  faid  ariny>  axid  kept  and 

continued,  and  caMfed  to  be  kept  and  continued  open  the  faid  booth 

there  as  a  futtlii^s  booth  as  aforcfaid,  until  and  at  the  faid  tims 

*FlMi  pots,  ^c.  vvben^  &q. :  And  the  faid  Joha  further  fays,  that  a  little  before  the 

ta^ pcntd  in  tbf  f^^j  i\^^  when,  &c.  to  wit,  on  the  day  suid  year  aforefaid,  great 

^'^  aJfrays,  riots,  diforder^,   and   difturhances  had  happened,    been 

if^ade,  suid  iftirred  up  by  and  between  certain  foldiers  ofthe  fiiid  ann)^ 

by  re^Ibn  of  their  frequenting  ar^d  coming  together  at  the  faid 

booths  ai^  certain  other  booths  and  huts  then  and  there  alfo  erofi* 

e4t  ftaiiding,  ^nd  being  on  the  laid  common,  and  within  the  limita 

ci  the  iisiid  encampment,  and  by  reafon  of  certain  dirorderlycourftt 

and  practices  permitted  by  the  faid  George  to  he  carried  on  and 

fcUowed  by  fych  (bldiers  in  faid  booth  of  the  faid  George,  and  raorc 

^SVays,  riots,  diforders,  9nd  difturbances  of  the  fame  nature  were 

likely  to  enfue,  unlefs  the  faid  booth  of  the  faid  Georgr,  and  the 

faid  other  booths  were  pulled  down  and  removed,  to  the  great  an- 

BQyaiv:e  of  the  faid  army,  to  the  fubverfion  of  good  order,  difei- 

pline,  and  government  therein,  and  in  breach  and  violation  of  the 

Whereupon  the  P^^ce  of  our  lorJ  the  king,  whereupon  the  faid  John,  at  the  faid 

tfefcnHaiit    v/a&time  when,  &c.  as  fervant  of  the  fuid  Richard  Pierfon  to  them 

ordered  by  fh«  then  being  the  governor  and  commander  of  the  faid  army  as  aforo- 

pcntiai  to  pull  f^jj^  andty  his  command  at  the  faid  time  when,  &c.  in  order  te 

itdov^-n.  reftore  and  prefer ve  the  peace,  good  government,  difci pline,  and 

fubordination  of  the  faid  army,  nece/iarily  at  the  (aid  time  when, 

&c.  broke  down,  threw  down,  and   proflated  the  faid  booth  ol 

the  faid  Georgs,  and  the  materials  thereof  comine,  and  the  fak 

goods  and  chattels  then  being  and  found  in  the  faid  booth,  toMi. 

cai  ricd  away,  and  removed  to  a  convenient  place  near  to  the  faic 

booth  in  the  parim  aforefaid>  and  there  left  the  fame  for  the  ufe  o 

the  faid  George  as  he  lawfully  might  for  thecaufe  aforelaid,  and  ir 

f.>  doing  he  the  faid  John,  at  the  faid  time  when,  &c.  did  necefTaril] 

and  unavoidably  a  little  damage  and  fpoil  the  faid  booth,  goods 

aiid  chattels,  doing  as  little  damage  as  he  poifibiy  could  on  th< 

occadon  lad  aforeiaid,  which  are  the  fame  breaking  and  entering 

4th  riea.  tcc.  whereof,  &c. ;  and  this,  &c. ;  wherefore  &c. :  And  for  fur 

therpleain  this  behalf  as  to  the  breaking,  ^c    by  like  leave,  &€ 

fiflio  non  ;  hecaufe  he  fays,  that  the  faid  goods  and  chattels  in  th 

iaid  firft  Count  of  the  faid  declaration  mentioned,  and  the  fait 

g.'Kids  and  chattels  in  the  faid  fecond  Count  of  the  faid  declarario; 

mentioned,  are  the  fame  goods  and  chattels  and  not  other  or  difFc 

rent,  that  is  to  (ay,  at  the  parifb  aforefaid  :  And  the  faid  John  fuf 

iher  fays*  tha,t  before  and  at  the  faid  time  when,  &c.  a  certain  arm 

Aimy  ctsrtmp  of  our  faid  lord  the  king  cordifting  of  divers,  to  wit,  twelve  thou 

•d.  fand  foldiers  and  fubjedts  of  our  faid  lord  the  king,  was  by  the  au 

thority  and  coi7ima,nd  of  our  faid  lord  the  king  duly  encamped  i 

and  upon  a  certain  common  or  heath  called  Coxheath,  in  the  fai 

county  of  Kent,  part  of  fuch  common  or  heath  being  fitoate  in  th 

parifhof  Loofe,  in  the  faid  county  of  Kent,  under  and  fubjeA  t 

tbf  command  of  Ri^h^rd  Pierfon>  efquire,  tho  general  and  con 

mand 
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otadcr  thereof,  as  well  in  order  that  the  laid  army  mi^ht  be  duly 
ttiioed  to  arms*  cxercifed,  ard  difciplined,  as  for  the  (afe^uard  of 
ihii  realm  againft  the  enemies  of  Great  Britain :  And  the  laid  John 
fiirtber  lajf^  that  after  the  faid  army  had  been  encamped  as  afore-  'J^'^JL^!?^ 
Ud,  and  during  that  time  it  remained  there  encamped  as  afore&id,  *  ^^'^ 
to  wit,  on  the  day  and  year  in  the  faid  declaration  mentioned,  he 
tfat&id  George  ereded  and  built,  and  caufed  and  procured  to  be 
ncfiod  and  built  the  faid  booth  in  the  faid  declaration  mentioned, 
in  and  upon  the  fiud  common  or  heath  in  the  parilh  of  Loofe  albre- 
£ud,  and  within  the  limits  of  the  laid  encampment^  and  then  and 
dicre  opened  the  faid  booth  as  a  futtling  booth  for  the  fale  of  vic- 
tuals and  liquors  for  the  foldiers  of  the  faid  army,  and  kept  and 
continued,  and  caufed  to  be  kept  and  continued  open  the  faid 
booth  as  a  futtling  booth  as  aforefaid,  until  and  at  the  faid  time 
vhett,  ftc :  And  the  faid  John  further  fays,  that  the  faid  Georee,  p^^^^^^iff  j^^p^  , 
long  before  and  at  the  faid  time  when,  &c.  did  keep,  maintain,  difordcriybooth, 
aodcondnue  an  ill-governed  and  diforderly  booth,  and  in  his  faid  and    permitted 
boodi,  fx  his  own  lucre  and  gain,  did  unlawfully  and  wilfully  caufe  diforderJy   wo- 
md  procure  divers  foldiers  and  fubjeSs  of  the  laid  army  under  the  "*•"  «lw«i«» 
command  of  the  faid  Richard  Pierum  as  aforefaid,  contrary  to  the 
will  of  the  faid  Richard  Pierfon,  to  frequent  and  come  together  at 
Che  fiud  booth  as  well  in  the  night  as  in  the  day  time,  and  to  meet 
and  aflemble  with  divers  lewd  and  diforderly  women  at  the  faid 
bootk,  and  there  to  remain  drinking,  tippling,  whoreing,  and  mif« 
kbaving  diemfelves,  and  railing  riots,  affravs,  and  difturbanceS) 
to  the  great  annoyance  of  the  laid  army,  to  me  fubverfion  of  good 
order,  difinpliqe,  and  government  therein,  and  in  breach  and  vio- 
htiao  of  the  peace  of  our  laid  lord  the  king ;  whereupon  the  faid  whcreupcoj  ftcj 

{ohn,  at  the  md  time  when,  &c.  as  fervant  of  the  faid  Richard 
^ierfeo,  fo  then  being  the  general  and  commander  of  the  faid  army 
as  aforelaid,  and  by  his  command  at  the  (aid  time  when,  &c.  in  or- 
der to  reftoreand  preferve  the  peace,  good  s:overnment,  difcipline, 
and  fubordination  of  the  faid  army,  neceilarily  at  the  faid  time, 
&C.  broke  down,  threw  down,  and  prod  rated  the  faid  booth  of  the 
(aid  George,  as  he  lawfully  might  for  the  caufe  aforefaid,  and  the 
materials  thereof  coming,  and  the  goods  and  chattels  in  the  faid 
booth  there  being  and  found,  took  and  carried  away  ai\d  removed  to 
a  convenient  place  near  to  the  faid  booth  i.i  the  pari(h  aforcfaid,  and 
diercleft  the  fame  for  the  ufe  of  the  faid  George,  as  helawfully  mi  eht 
ibr  the  caufe  afbrefaid,  and  in  fo  doing  he  the  faid  John,  at  the  ^id 
time  when,  &c.  did  necelTarily  and  unavoidably  a  little  damage  and 
fpoil  die  faid  booth,  goods,  and  chattels,  doing  as  little  damage  as 
lie  poflibly  could  on  that  occafion,  which  are  the  fame  breaking, 
kc.  whereof,  &c.i  and  this,  &ci  wherefore,  &c. 

Geo.  Woop. 


And  die  (aid  George,  as  to  the  faid  plea  of  the  faid  John  by  Replication,  ad- 

-       -  P    .    .  .     .  ....  .  .         n^jjj    booth    to 

erected    on 
*-  '  .      .      r..   1     «  •         11         Coxheaih. 

jhce  where  the  (aid  booth  in  the  laid  declaration  mentioned,  when, 

G  2  &c. 


And  me  laid  Ueorjge,  as  to  tne  laid  piea  or  tne  laia  jonn  by  kc 
Um  lecondly  above  pkaded  in  bar  as  to  the  breaking  and  entering,  ^ 
fie  precluai   non  %  becaufe  he  faith,  that  true  it  is  that  the  faid  ^^ 
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&c.  was  erefted,  ftanding,  and  being,  was  part  of  a  certain  heat 
or  common  called  Coxheath,  fituate  and  being  in  the  pariih  afbrc 
faid,  which  part  of  the  faid  heath  or  common  whereon  the  (ai 
and  that  it  is  booth  was  erefted  at  faid  time  when,  &c.  was  from  time  wherc< 
within  the  ma-  ^j^^  memory  of  man  is  not  to  the  contrary,  and  hath  been  parcel  < 
and  within  the  manor  of  Loofc,  in  the  faid  county ;  and  which  fai 
manor,  before  and  at  the  faid  time  when,  &c.  was  and  ftill  is  th 
foil  and  freehold  of  the  dean  and  chapter  of  Chrift  Church  in  Cat 
terbury,  as  the  faid  George  hath  in  that  plea  above  alledged ;  bi 
the  faid  George  further  faith,  that  the  faid  John,  at  the  faid  tin 

f>  ' '  '  r  when,  &c.  of  his  own  wrong,  and  without  the  refidue  of  the  ca'j£ 
^ejnjmajyay    ^^  ^^^  ^^.^  j^j^^  .^^  ^j^^^  pj^^  above  alledged,  broke  and  entered  tl 

faid  booth,  and  broke  down,  threw  down,  proft rated,  and  deftroy* 
the  fame,  and  the  goods  and  chattels  in  the  faid  declaration  mei 
tioncd  fcized,  took,  carried  away,  damaged,  and  fpoiled,  in  mai 
ner  and  form  as  the  faid  George  in  his  aforefaid  declaration  ha 
above  complained  againft,  and  this  he  prays  may  be  enquired 
3d  Plea,  Dtin-  by  the  Country;  and  the  faid  John  doth  the  like:  And  the  fa 
juria,  ScQ.         George,  as  to  the  faid  plea  of  the  faid  John  by  him  thirdly  abo^ 

pleaded  in  bar  ?.s  to  the  breaking,  &c.  precludi  non\  becaufe  1 
faith,  that  the  faid  John,  at  the  faid  time  when,  &c.  of  his  oin 
wrong,  and  without  any  fuch  caufe  as  is  by  the  faid  John  in  th 
plea  above  alledged,  broke  and  entered  the  fuid  booth,  and  broJ 
down,  threw  down,  proftrated,  and  dcftroyed  the  fame,  and  tl 
goods  and  chattels  in  the  faid  declaration  mentioned  feized,  too] 
carried  away,  damaged,  and  fpoiled,  in  manner  and  form  as  tl 
faid  George  hath  in  his  aforefaid  declaration  above  complain« 
againft  him  ;  and  this  he  prays  may  be  enquired  of  by  the  coui 
try ;  and  the  faid  John  doth  the  like.  [Same  replication  to  h 
plea.] 

This  caufe  waf  tried  at  Lent  alTizcs  I'/So,  when  plaintiff  obtajpcd  a  vcrdift  w 
Ave  pounds  damages. 

Hilary  Term,   27.  Geo. III. 
Declaration    In  ^ix  1      SOMERSETblURE,  to  wit.    Richard  D 

trefpafs  by  tc-  agahiji  >  complains  againft  John  ChaHin  being,  &;c. ;  f 
nam  againft  his  Chaffin.  3  that  the  faid  John,  on  the  thirtieth  of  Septcmb 
landlord,  for  di-  1786,  and  on  divers  days  and  times  between  that  day  and  the  d 
noTnTL'due"^^^-'^'^'^^^'"S  ^^e  bill  of  the  faid  Richard,  with  force  and  an 
to  recover  dou-  ^roke  and  entered  divers  mcfiuages,  barns,  fiables,  yards,  ot 
ble  the  value  of  houfes,  and  clofes  of  the  faid  Richard,  fituate,  lying,  and  bcii 
the  goodi    di-  at  Haydon  and  at  Eafton,  in  the  out  parifli  of  St.  Cuthbert 

a ' w'l  ll^'l  ^y^^^^^'  "?  ^^^  ^'^^^  ^^""^y  ^^  SCymerfct,  anJ  then  and  there  wi 
'  f  '  '  *  his  feet  in  Walking  trod  down,  trumpled  upon,  confumcd,  a 
fpoiled  the  grafs,  clover,  and  corn,  to.  wit,  wheat,  rye,  bark 
oats,  pcafe,  and  beans  of  the  (aid  Richard  then  and  there  growij 
and  being  in  the  faid  clofes  of  the  faid  Richard  of  the  value  of  fi 
pounds  of,  &c.  and  then  and  there  fjizcd,  took,  and  diftruined 
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and  fi>r  a  diftrefs  for  rent  then  and  there  pretended  and  cfaimed  by 

tke  /aid  John  to  be  due  and  in  arrear  from  the  faid  Richard  to  the 

£ud  John  divers  cattle,  goods,  and  chattels  of  the  laid  Richard, 

that  is  to  fay,  four  horfes,  four  mares,  four  geldings,  four  bulls, 

fcur  cows,  four  oxen,  twenty  fheep,  ten  ftacks  of  hay,  ten  ricks 

of  hay  of  the  value  of  one  hundred  pounds,  and  the  faid  cattle, 

goods,  and  chattels  fo  as  aforefaid  feized,  taken,  and  diflrained, 

led,  drove,  and  carried  the  fame  away,  and  fold,  converted,  and  dif- 

pofcd  thereof,  and  the  monies  arifing  therefrom  to  his  own  ufe, 

when  in  truth  and  in  hQ.  no  rent  was  due  and  in  arrear  from  the 

bid  Richard  to  the  faid  John,  at  the  time  of  the  taking  of  the  faid 

goods  and  chattels  as  aforefaid,  to  wit,  in  the  parifh  aforefaid,  in 

the  county  aforefaid ;  by  reafon  and  means  of  all  which  faid  pre- 

fliiirs,  be  the  (aid  Richard  hath  been  deprived  of  the  ufe,  benefit, 

and  advantage  of  the  (aid  horfes,  mares,  geldings,  and  oxen,  and 

had)  for  want  of  the  fame  horfes,  marcs,  geldings,  and  oxen,  been 

prevented  and  hindered  from  ploughing,  cultivating,  and  tilling 

the  iiid  clofe,  and  other  clofes,  lands,  and  premifcs  in  this  the 

£ud  Richard's  occupation  and  pofieflion,  and  hath  thereby  loft 

and  been  deprived  of  divers  great  gains,  profits,  and  advantages 

which  he  would  have  otherwife  received  and  enjoyed,  and  hath 

ctherwife  been  greatly  injured  and  prejudiced  by  rcalon  of  the  pre-»    • 

mifes,  to  wit,  at,  &c. :  And  alfo  for  that  the  faid  John,  on  the  famq 

daj  aiid  year  aforefaid,  at,  6cc  with  force  and  arms,  feized  and  took 

other  the  cattle,  goods,  and  chattels  of  the  faid  Richard,  that  is  to 

J&v,four  other  horles,3cc.&c.  &c.  of  the  value  of  other  one  hundred 

pounds,  there  then  alfo  found  and  being,  and  led,  drove,  andcar-^ 

n'cd  away  tlie  fame,  and  converted  and  difpofed  thereof  to  his  own 

life,  and  other  wrongs  to  the  laid  Richard  then  and  there  did, 

a^ainft  the  peace  of  our  iaid  lord  the  now  king,  and  to  the  damage, 

iic.    Pledges,  6c c.  Z^r^w;;^  ^j' Mr.  CaoMPTON. 

Vcrdi(fl  for  plair.tiff  value  of  jocds  diftraincd, 

NORFOLK,  to  wit.     W.  B.  late  of,  &c.  was  attached  to  an-  Declaration    la 
fwcr  H.  A.  of  a  plea ;  wherefore  with  force  and  arms  he  drove  and  c.  B.  intrcfpif  , 
chafed  a  mare  bio;  with  fjal  of  the  value  of  twenty  pounds  of  the  ^*^^   ^""^'"2    » 
faid  plaintiff,  bJing  at  a  certain  place  called,  &c.  in  the  diftrict  IJ^^^j.^'^'^cT^^ 
and  tov/nlhip  of  F.  in  the  county  aforefaid,  whereby  the  faid  mare  j^ad  foalT^ 
flipped  a  dead  foal,  and  whereby  the  faid  marc  was  hurt  and  great- 
ly damnified,  and  the  faid  plaintiff  was  thereby  greatly  deprived  of 
the  ufe  of  the  faid  mare  for  a  long  fpace  of  time  ;  and  alfo  where- 
fore he  the  faid  defendant,  with  force  and  arms,  in,  &c.   aforefaid, 
drove  and  chafed  another  mare  of  the  faid  defendant  of  the  value  of 
other  twenty  pounds,  with  violence  from  place  to  place,  and  to  di- 
vers umvholefome  and  quaggy  places,  whereby  the  faid  laft-men- 
tioned  mare  dropped  a  dead  foal,  and  whereby  the  faid  laft-men- 
tioRedmare  was  greatly  hurt  and  dajnr,ified,  and  the  fxid  plaintiff 
»"as  thereby  deprived,  &c.  and  other  wrongs,  ^kc,  and  whereupon, 
&c.  [Set  out  the  Declaration.] 


V  - 


G3  ift. 


86  PLEA— DISTRESS— DAMAGE  FEASANT. 

Pleathcreto,T<l,  ifly  General  Ifltie :  And  for  further  plea  in  this  behalf  as  to  the 
general  ilfue ;  driving  and  chafing  the  faid  mare  big  with  foal  in  the  (aid  firft 
sdythattbemarc  Count  of  the  faid  declaration  mentioned,  and  alfo  as  to  driving 
rm-J"  round  *"^  chafing  the  faid  mare  of  the  faid  plaintiff  from  place  to  place  in 
doing  damage,  ^^^  '^^  Count  of  the  faid  declaration  mentioned  above  fuppofid, 
therefire  he  fcc.&c.  (a^io  non) ;  becaufe  he  fays,  that  the  &id  mare  in  the  (kid 
drove  fune  to  a  fxrf^  Count  of  the  faid  declaration  mentioned,  and  the  faid  mare  in 
certain     place  ^jj^  fj^jj  j^fl.  Count  of  the  faid  declaration  mentioned,  arc  one 

tSpSinUff.  ^'  "**''^»  *"^  "*^^  different  mares,  and  that  the  driving  in  the  firft 
Count,  and  the  driving  from  place  to  place  in  the  \m  Count9  are 
the  (ame  driving,  and  the  times  in  the  firft  and  laft  Counts  are  the 
lame  time :  And  the  faid  defendant  further  fays,  that  long  before 
End  at  the  faid  time  when,  &c.  in  the  faid  declaration  mentioned, 
he  the  faid  defendant  was  lawfully  poffcflcd  of  a  certain  clofe  or 
piece  of  fen  ground  called,  &c.  fituate,  lying,  and  beine  in  the 
parifli  of,  &c.  in,  &c.  and  becaufe  the  faid  mare  in  the  find  decla- 
ration mentioned  a  little  before  the  (aid  time  when,  &c.  wrongfully 
and  againft  the  will  of  the  faid  defendant,  entered  into  the  Aid 
dofc  or  piece  of  fen  ground  of  the  faid  defendant,  and  at  the  fiiid 
time  when,  &c.  was  doing  damage  to  the  faid  defendant  there,  he 
the  faid  defendant,  at  the  faid  time  when,  &c.  drove  and  chafed 
the  faid  mare  in  the  faid  declaration  mentioned  out  of  the  (kid 
clofe  or  piece  of  fen  ground  of  him  the  faid  defendant^  to  a  certain 
place  near  thereto  in  the  diftriA  and  townfhip  aforefaid,  and  there 
Jeft  the  fame  for  the  ufe  of  the  faid  plaintiff  as  it  was  lawful  for  htm 
the  faid  defendant  to  do  for  the  caufe  aforefaid,  which  are  the  fame 
trefpaffesin  the  introdudion  to  this  plea  mentioned^  whereof  the 
£iid  plaintiff  hath  above  thereof  complained  againft  him  the  fiud 
3dPlea.thatthe  defendant ;  and  this,  &c. ;  wherefore,  &c. :  And  for  further  plea 
l>binti£rs  mare  as  to,  &c.  &c.  {a£fi9  nort) ;  becaufe  he  fays,  &c.  [as  before] :.  And 
vai  eating  up  the  faiddefendant  further  fays,  that  he  the  £iid  defendant,  long  be- 
grafs  in  dcfc^c!-  f^^^  ^^^  ^^  ^j^^  f^jj  ^jj^^  when,  &c«  in  the  faid  declaration  men- 

tvhtrefore'  he  tioned,  was  lawfully  poffeffed  of  and  in  a  certain  piece  or  parcel  of 
gently  drove  it  fen  ground  called,  &c.  fituate,  6cc.  and  being  fo  thereof  poffef- 
ovtt  toimpoiind  fed  ;  and  becaufe  the  (aid  mare  in  the  faid  declaration  mentioned,  at 
^  the  faid  time  when,  &c.  was  in  the  faid  laft-mentioned  clofe  or 

piece  of  ground  of  the  faid  defendant,  eating  up,  depafturingy 
treading  down,  coiifuminp;,  and  fpoiling  the  grafs  of  the  faid  de* 
fendant,  then  growing  and  being  in  the  faid  laft-mentioned  dofe 
of  the  faid  defendant,  and  doing  damage  there  to  the  (aid  defend- 
ant, he  the  faid  defendant,  at  the  faid  time  when,  &c.  gentlv  drove 
and  charct)  the  faid  mare  in  the  faid  declaration  mentioned  out  of 
the  faid  lail -mentioned  clofe  or  piece  of  fen  ground  of  him  the  faid 
defendant,  with  an  intent  to  impound  the  faid  mare  in  a  certain 
common  and  open  pound  in  the  aforefaid  county  for  the  aforefaid 
damage,  as  he  the  faid  defendant  lawfully  might  do  for  the  caufe 
laft  atoref«iid,  which  are  the  fame,  &c. ;  and  this,  &c, ;  wherefore^ 
&c.  W.  C.  Bolton. 

Replication!  de  injurhjua^  IJc. 


TtS3? ASS  TO  PRoPfck*ry**(ENtfcRikG  DwfeLLtNc-HoDsfe)--PiEA.      8y 
••     J.N4  complains  of  R.  D. ;  for  that  the  faid  defbndant^  Declaration  for 


together  with  divers  other  pcrfons  at  prefent  unknown  to  the  faid  breaking     and 

irfiintifF^on,  &c.  with  forccand  arms,  &c.  broke  and  entered  a  certain  *"«<^"n  u^^''^ 

keufeof  him  the  (kid  plaintiff  called  the  Dovecote,  fituatcand  ^'-^n^'  "ihereoui 

iflgat)  &c.  in,  &c.  and  forced  iahd  wrenched  open  the  doors,  tOdovet. 

wit,  two  doors  of  and  belonging  to  the  faid  dovecote^  and  the 

locks  and  bolts  wherewith  the  faid  doorS  were  faftened,  •  locki^d* 

and  bolted,  theti  and  there  broke  to  pieces,  fpoiled^  and  deftroyed^ 

and  the   doves  and  pigeons,  to  wit,  one  hundred  pair  of  dovel 

and  one  hundred  pair  of  pigeons  of  the  faid  dovecote  of  th^  faid 

plaintiff'  then  and  there  being  and  found  of  the  price  of  twenty 

povnds)  with  nets,  engines,  fnafcs,  and  other  inftruments,  caught, 

feizedj  took,    and  carried  away,    and    oonverted   and  difpofed 

thereof  to  their  owki  ufe,  whereby  the  faid  plaintiff*  wholly  loft  a 

light  of  his  dovecote,  and  other  wrongs,  &c. 

Drawn  by  Mr.Cromptok* 

Itilary  Term,  i8.  Geo.  III. 
MARY  DONE,  widow,  complains  of  David  Ackefley  be- J^f^^^'^^J^  ^"^ 
iftg,  &C.  for  that  the  faid  David,  on,  &c.  with  force  and  armfe,  &t.  pUMff'sgood* 
kroke  and  entered  a  certain  tiiefluage  or  dwellihg-hotifeof  the  fafd  in  execution. 
Mary,  fituate  and  being  in  the  pariih  of,  &c.  txiA  then  and  there 
Oiade  a  ^reac  noife,  dilturbance,  and  affray  thereih,  and  ftayed 
aad  continaed  in  the  faid  meffuage  or  d  welling-Noufe  making  fuch 
lis  noife,  diff ufbance^  and  affray  therein,  vvithout  iht  licence  6i- 
coafenc,  and  againft  the  will  of  the  faid  Mary  for  a  loAg  tirts^,  to 
wit,  for  the  fpaccof  fix  hours,  and  thereby  for  and  during  all  that 
(ime  there  greatly  difturbed  and  difquieted  the  faid  Mary  atid  her  fa- 
mily in  the  peaceable  and  quiet  poffefiion,  ufe,  occupation,  or  en- 
jayment  of  her  faid  meffuage  and  dweliing-houfe,  and  then  and  there 
kized  and  took  the  houfehoid  furniture,  goods,  and  chattels,  to  wit, 
one  hundred  chairs,  &c.  &c.  of  the  faid  Mary  of  a  large  value,  to 
wit,  of  the  value  of  three  hundred  pounds  there  found  and  being 
in  the  &id  meffuage  or  dwelling-houfe,  and  kept  and  detained  the 
iAme  for  a  long  fpace  of  tinoe,  to  wit,  for  the  faid  fpace  of  fix  hours, 
and  until  (he  the  faid  Mary  Was  forced  and  obliged  to,  and  did  then 
and  there  pajr  for  the  ufe  of  the  faid  David  a  large  fum  of  money^ 
to  wit,  the  lum  of  one  hundred  and  thirty  <feven  pounds  of  lawful 
money  of  Great  Britain,  and  other  wrongs  to  the  faid  Mary  then 
and  there  did,  againff  the  peace  of  our  lord  the  now  king,  and  to 
the  damage  of  the  faid  Mary  of  one  hundred  pounds ;  and  there- 
fore flie  brings  fuic,  &c« 

W.  Baldwii^* 

And  the  faid  David,  by  A.  B.  his  attorney,  comes  and  defends  Plea  to  the 
the  force  and  injury,  when,  &c.  and  fays,  that  he  is  nbt  guilty  ^Jeciarationj  irt, 
of  the  trefpafs  above  laid  to  his  charge,  or  any  part  thereof,  in  man-  ^'^^  ^»"'^7f  *a* 
ner  and  form  as  the  faid  Mary  hath  above  thereof  complained  ^^'^^j^jj  ^p^*j^,* 
againft  him  }  and  of  this  he  puts  himfelf  upon  the  country,  &rc. :  officer,  and  that 
And  for  further  pled  in  this  behalf  as  to  the  breaking  and  entering  he   feized  the 

G  4  the  ^*^*  ""***^*"  * 

^  warrant. 
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the  faid  mefluage  or  dwelling-houfe  in  the  faid  declaration  men* 
tioned,  and  making  a  noife  or  difturbance  therein,  and  ftaying 
andcontinuingin  the  faid  mefliiage  or  dwelling-houfe making fuch 
noife  and  difturbance  therein  for  the  (aid  fpace  of  time  in  the 
faid  declaration  in  that  behalf  mentioned,  and  thereby  for 
and  during  all  that  time  difturbing  and  difquieting  die  faid 
Mary  and  her  family  in  the  peaceable  and  quiet  pofTeffion^ 
life,  occupation,  and  enjoyment  of  her  faid  mefluage  or  dwel- 
ling-houfe, and  feizing  and  taking  the  faid  houfehold  furniture, 
goods,  and  chattels  in  the  faid  declaration  mentioned,  and  keep- 
ing and  detaining  the  fame  for  the  fpace  of  time  in  the  faid  der 
claration  in  that  behalf  mentioned,  above  fuppofed  to  have  been 
done  by  the  f::;id  David,  he  the  faid  David,  by  leave  of,  &c.  ac- 
TeJIaiMmjUriJa^  cording  to,  &c.  fays  ( i^w  non)  i  becaufe  he  fays,  before  the  faid 
cias to ')u(tiGci  At  ^^^^  when,  &c.  to  wit,  on,&c.  in  the  twenty-feventh  year  of  the 
*       Chtfter.  reign  of,  &c.  there  iflued  out  of  the  court  of  our  lord  the  novir 

king,  before  his  juftices  of  Chefter,  at  Chefter  aforefaid,  a  cer- 
tain writ  ofour  lord  the  king  con.monly  called  a  tejlatum  fieri  fa» 
etas   direftcd  to  the  fheriff  of  thv  iaid  city  of  Chefter,  where- 
by our  faid  lord  the  king  con^manded  the  faid  (heriffs  that  of  the 
goods  and  chattels  of  the  faid  Mary  in  their  bailiwick  tiiey  fnouid 
caufe  to  be  made  the  fum  of  one  hundred  and  thirty- feven  pounds^ 
ivhich  in  our  faid  lord  the  king's  faid  court,  before  his  juftices  at 
Chefter,  had  been  awarded  to  David  Ackerley  in  the  faid  writ 
named,  for  his  cofts  and  charges  by  him  laid  out  in   his  defence 
jn  a  certain  action  of  trefpafs  and  ejcctinent  brought  againft  him 
by  one  J.  £•  on  the  deniife  of  the  faid  Mary,  and  that  they  ftiould 
have  that  money  before  our  faid  lord  the  king'sjuliices  of  Chefter,^ 
at  Chefter,  upon  the  fi^ft  day  of,  &c.  to  render  to  the  faid  D.  A. 
in  the  f^id  writ  named  for  his  cofts  and  charges  afortfaid,  and  they 
ihould  have  there  then  that  writ,  which  faid  writ  afterwards,  and 
before  the  return  thereof,  and  alfo  before  the  faid  time  when,  &c. 
to  wit,  ori,  &c.  was  delivered  to  C.  P.  and  £,  U.  efquires,  then 
and  at  the  faid  time  when,  &c.  then  being  flierifFs  of  the  faid  city 
of*  Chefter  to  be  executed  in  due  form  of  law;  by  virtue  of  which 
f^id  writ  the  faid  C.  P.  and  £.  B.  efquires,  fo  being  (heriffs  of  the 
faid  city  of  Chefler  afterwards  and  before  the  return  of  the  faid 
\vrit,  and  before  the  faid  time  when,  &c.  to  wit,  on,  &c.  in  the 
t^enty-fcventh  year  aforefaid,  and  in  the  year  of  Our  Lord  ijr87, 
at,  &c.  in,  &c.  duly  made  their  cerLin  warrant  in  writing  upon 
the  faid  writ,  fealed  with  the  feal  of  office  of  them  the  faid  (herifts^ 
direded  to  1\  C.  E.  P.  J.  W.  and  to  each  and  every  oi  them 
jointly  and  fevcrally  (they  the  faid  F.  C.    Sec.  &c.  then  and  at 
the  f;^id  ti.ne  when,  Si.c.  being  bailiffs  of  the  faid  (herifF^),  and 
by  the  faid  warrant  the  faid  (herifis  then  and  there  commanded 
them  the  faid  bailifi^  that  of  the  goods  and   chattels   of  the  faid 
Mary  in  their  the  faid  (berifPs  bailiwick  they  (hould  caufe  to  be 
made  to  the  faid  D.  A.  in  the  faid  writ  named  the  fa,id  one  hundred 
and  thirty-feven  pounds,  and  that  they  ihould  have  that  money  be- 
fore bis  majefty's  juftices  ot  Chefter,  at  Cheftei:,  on,  &c,  to  rcj;^- 
dcr  to  the  faid  D.  A.  in  the  aturcfv^d  writ  named,  for  his  cofts  and 

charges 
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charges  aforefaid,  which  faid  warrant  aforefaid,  and  before  the  faid 
time  when,  &c.  to  wit,  on,  &c.  at,  &c.  was  delivered  to  T.  C. 
ib  being  fuch  baililF  as  aforefaid,  to  be  executed  in  due  form  of 
bw,  by  virtue  of  which  faid  warrant  he  the  faid  T.  C.  as  fuch 
hailiiT  as  aforefaid,  and  the  faid  D.  A.  the  defendant  in  his  aid  and 
affiftance  and  by  his  command,  for  having  execution  of  the  faid 
warrant,  afterwards,  and  before  the  return  of  the  faid  writ,  at 
the  faid  time  when,  &c.  entered  into  the  faid  meflu^ge  or  dwel- 
ling-houfe  in  the  (aid  declaration  mentioned,  the  door  thereof 
being  open,  and  the  faid  melTuage  or  dwelling- houfe  being  within 
the  baihwick  of  the  faid  fherifF  of  C.  and  the  faid  goods  and  chat* 
tcis  in  the  faid  declaration  mentioned  then  being  in  the  faid  mef- 
fuage  or  dwelling-houfe,  in  order  to  feize  and  take  fuch  goods 
and  chattels  in  execution  under  and  by  virtue  of  the  faid  warrant, 
and  did  then  and  there  accordingly  feize  and  take  in  execution 
fuch  goods  and  chattels,  and  keep  and  detain  the  fame  for  the  faid 
fj[»cc  of  time  in  the  faid  declaration  in  that  behalf  mentioned 
under  and  by  virtue  of  the  faid   warrant,  as  they  lawfully  might 
do  for  the  caufe  aforefaid,  and  on  that  occafion  did  refpe£liveiy 
ftay  and  continue  in  the  faid  mefluage  or  dwelling-houfe  for  the 
fad  time  in  the  iaid  declaration  in  that  refped  mentioned,  and 
during  that  time  did  a  little  difturb  and  difquiet  the  faid  Mary  and 
her  family  in  the  peaceable  and  quiet  pofTcnion,  ufe,  and  occupa* 
tiunof  the  (kid  melTuage  or  dwelling-houfe,  which  is  the  faiJ  fup- 
JK}fed  trefpafs  in  the  introdu^lory  part  of  this  plea  mentioned, 
whereof  the  faid  Mary  hath  above  complained  again il  the  faid 
David; and  this,  &c.i  wherefore,  &C.  if,  &cc.     George  Wood. 

And  the  faid  Alary,  as  to  the  faid  plea  of  the  faid  David  the  Replication,  Je 

defendant  by  him  laltly  above  pleaded  as  to  the  fevcral  trefpalFes  injuria,  akn6  new 

in  the  introductory  part  of  that  plea  mentioned  above  acknowledged  aiTignmciu. 

to  have  been  done  by  the  i.^id   David,  faith,  that  (he,  by  realon 

of  any  thing  by  the  fait!  David  the   defendant  in  that  plea  above 

ailcd^ed,  ought   not   to  be   barred  fru:n  having  and  mjintaininj; 

her  aiorcfaid  a£iion  thereof  againll  him,  bccaufc  ih^   faith,  that 

true  it  is  that  there  iffued  out  of  the  faid  court  of  our  faid  lord  the 

rnw  king,  before  his  juftices  aforefaid,  the  faid  writ  of  tejiatic?n 

f'irifadai  in  the  faid  laft  plea  mentioned  and  fet  forth  as  the  faid 

i?.  A.  the  defendant  hath  above  in  that  behalf  aljedged ;  yet  pro- 

teftins  that  the  faid  D.  A.  in  the  faid  writ  named,  and  the  faid  D.  A. 

the  defendant,  are  one  and  the  fame  perfon,  and  not  divers  other 

or  different  perfons ;  protefting  alfo  that  the  faid  laft -mentioned 

plea  and  faid  matters  therein  contained,  in  n^.anner  and  form  as  trie 

fame  are  above  pleaded  and  fet  forth,  are  not  fufficient  in  law  to 

bar  die  laid  Alary  from  having  and  maintaining  her  aforefaid  adlion 

thereof  again  ft  the  faid  D.  A.  the  defendant  5  for  replication  in  this 

behalf  the  faid  Mary  faith,  that  the  faid  D.  A.  the  defendant,  at 

the  faid  time   when,  &c.    of  his  own  wrong,  and  without   the 

icfidue  of  the  caufe  by  him  the  faid  D.  A.  cne  defendant  in  his 

Wd  laft-mentioned  plea  above  alledgcd,  broke  and  entered  the 

3  faid 
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faid  me/Tuage  or  dweHing-houfe  in  thefaid  declaration  mentioned* 
and  made  a  noife  and  difturbance  therein,  and  ftatd  and  continued 
in  the  faid  mefluage  or  dwelliiig-houfe  making  fuch  noife  and 
difturbance  therein  for  the  faid  time  in  the  faid  declaration  in  that 
behalf  mentioned,  and  thereby  fbr  and  during  all  that  time  dif* 
turbed  and  difquieted  the  faid  Mary  and  her  ftmity  in  the  qviet 
and  peaceable  poflel&on,  ufe,  occupation,  and  enjoyment  of  her 
faid  mefluage  or  dwelling-houfe,  and  feised  and  took  the  (aid 
houfehold  furniture,  goods,  and  chattels  in  the  (aid  declaration 
mentioned,  and  kept  and  detained  the  fame  for  the  faid  fpace  of 
time  in  the  faid  declaration  in  that  refpe3  mentioned,  in  manner 
and  form  as  the  faid  Mary  hath  above  thereof  complained  againft 
the  faid  David  the  defendant ;  and  this  (he  the  faid  Mary  prajs 
may  be  enquired  of  the  country,  ice :  And  the  faid  Mary  further 
faith,  that  Ihe  exhibited  her  bill  in  this  caufe,  and  brought  her 
faid  (bit  thereupon  againft  the  faid  David  the  defendant,  not  only 
for  committing  the  feveral  trefpaiTes  mentioned  in  the  faid  plea 
laftly  above  pleaded,  and  thereby  attempted  to  be  juftified  in 
manner  afurefaid,  but  alfo  for  that  the  faid  D.  A.  the  defendanty 
and  D.  A.  in  the  (aid  writ  and  warrant  named,  were  one  and  the 
fame  perfon,  and  that  the  faid  D.  A.  at  the  faid  time  when,  &c« 
at,  &c.  in,  &c.  in  another  and  different  manner  than  is  Aated  in 
and  by  the  faid  lafl- mentioned  plea,  that  is  to  fay,  by  then  and 
there  caufing  the  faid  writ  in  the  faid  plea  mentioned  to  be  ifTued 
out  of  the  (aid  court  of  our  faid  lord  the  king,  before  his  juftices 
of  Chefter,  at  Chefter  aforcfaid,  and  to  be  delivered  to  the  faid 
IherifFs  of  the  faid  city  of  Chefter,  and  alfo  by  then  and  there 
cauflng  the  faid  warrant  in  the  faid  plea  mentioned  to  be  made 
nnd  delivered  as  in  the  faid  plea  is  mentioned  without  any  judg- 
ment being  given  in  the  faid  court  to  warrant  the  faid  writ,  and 
in  execution  tiiereof  broke  and  entered  the  faid  meifuage  or  dwel* 
ling-houfe  in  the  faid  declaration  mentioned,  and  made  a  noife 
and  difturbancc  therein,  and  (laid  and  continued  in  the  (aid  mef« 
fuagc  or  dwelling-houfe  making  fuch  noife  and  difturbance  therein 
for  the  faid  time  in  the  faid  declaration  in  that  behalf  mentioned, 
and  thereby  for  and  during  all  that  time  difturbed  and  difquieted 
the  faid  Mary  and  her  family  in  the  peaceable  and  quiet  pofleffioOi 
ufe,  occupation,  and  enjoyment  of  her  faid  meifuage  or  dwelling- 
houfe,  and  feized  and  took  the  faid  houfehold  goods,  furniture, 
and  chattels  in  the  faid  declaration  mentioned,  and  kept  and  de- 
tained the  fame  for  the  faid.  fpace  of  time  in  that  behalf  men- 
tioned, in  manner  and  form  as  the  faid  Mary  hath  above  thereof 
complained  againft  him ;  wherefore  inafmuch  as  the  faid  D«  A«  the 
defendant  hatn  not  anfwered  the  manner  of  committing  the  fiud 
feveral  trefpafles  above  anew  adigned,  (he  the  faid  Mary  prays 
judgment  and  her  damages,  by  her  fuftained  on  ocCa(xoii  ^HF  the 
committing  thereof,  to  L>e  adjudged  to  her,  &c. 

Wm.  Baldwin. 

The  rrjoindrr  was  drawn,  but  not  Tettled ;  Mr.  Lawet  having  advlfed  to  let 
|)la«nufF  ukc  judgment. 

And 
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And  as  to  the  faid  plea  of  the  faid  Msiry  by  her  above  pleaded  Plea  to  new  af. 
by  way  of  reply  to  the  faid  plea  of  the  faid  David  the  defendant  fisnment,  fet- 
fcy  him  laftly  above  pleaded  as  to  the  fei-cral  trefpaffcs  in  the  in-  ^'*^^''''  '^' 
trodoAory  part  of  that  plea  mentioned  above  fuppofed  to  have  cceciin«.  '^'^ 
been  done  by  the  (aid  David  the  defendant,  and  which  the  faid 
Mary  hath  prayed  may  be  enquired  of  by  the  country,  he  the  faid 
David  the  defendant  doth  die  like,  &c. :  And  as  to  the  faid  tref- 
paft  above  newaiSgned,  he  the  faid  David  the  defendant  is  not 
thereof  guilty  in  manner  and  form  as  the  faid  Mary  hath  above  in 
that  behalf  alledged;  and  of  this  he  puts  himfelf  upon  the  country^ 
Sec. :  And  for  further  plea  as  to  the  faid  trefpafTes  above  new  af- 
figned,  and  above  fuppofed  to  have  been  committed  by  the  faid 
David  the  defendant,  by  caufing  the  faid  writ  in  the  faid  plea 
laftly  above  pleaded  mentioned  to  be  iflued  out  of  the  faid  court 
of  our  (aid  lord  the  king,  before  his  juftices  of  Chefter,  at 
Cbefter  aforefai<f,  and  to  be  delivered  to  the  faid  (heriffs  of  thd 
Cod  city  of  Chefter,  and  alfo  by  caufing  the  faid  warrant  in  the 
iaid  plea  mentioned  to  be  made  and  delivered  as  rn  the  faid  plea  is 
mentioned,  and  in  execution  thereof  breaking  and  entering  the 
laid  mefTuage  or  dwelling-houfe  in  the  faid  declaration  mentioned, 
md  making  a  noife  and  difturbance  therein,  and  flaying  and  con- 
tiiioing  in  the  faid  mefTuage  or  dwelling-houfe  making  fuch  noifis 
and  difturbance  therein  for  the  faid  fpace  of  time  in  the  faid  de- 
claration in  that  behalf  mentioned,  and  thereby  for  and  during  all 
chat  time  difturbing  and  difquieting  the  faid  Mary  and  her  family 
in  the  peaceable  and  quiet  pofTeffion,  ufe,  occupation,  and  enjoy* 
oientof  her(aid  melTuage  or  dwelling-houfe,  and  feizing  and  taking 
the  fiud  houlehold  furniture,  goods,  and  chattels  in  the  faid  de- 
claration mentioned,  and  keeping  and  detaining  the  fame  for  the 
iaid  fpace  of  time  in  the  faid  declaration  in  that  oehalf  men tionedy 
be  the  faid  David  the  defendant,  by  leave  of,  &c.  according  to, 
&C.  (ays  (a^io  non) ;  becaufe  he  fays,  that  although  true  it  is  that 
the  (aid  D.  A.  the  defendant,  and  D.  A.  in  the  faid  writ  and  war- 
rant named,  are  one  and  the  fame  perfon  as  in  the  faid  new  affign- 
ment  is  in  that  behalf  alledged,  yet  the  faid  D*  A.  the  defendant  in 
f^  further  faith,  that  before  the  faid  time  when,  8cc,  to  wit,  at 
"Tbc  feffion  of  Chefter,  held  at  Chefter,  in  the  county  of  Chefter, 
in  the  common  hall  of  pleas  of  the  faid  county,  on  Monday,  &c. 
in  the  twenty-feventh  year  of,  &€•  before  our  lord  the  king's 
juftices  of  Chefter,  he  the  faid  David,  by  the  condderation  and 
judgment  of  the  faid  court,  recovered  againft  the  faid  Mary  the 
faidfum  of  one  hundred  and  thirty-feven  pounds  in  the  faid  writ 
and  warrant  in  the  faid  1  aft -mentioned  plea  of  the  faid  David  re-- 
fpc£lively  mentioned,  which  in  the  faid  court  was  then  and  there 
awarded  to  him  the  faid  David  for  his  cofts  and  charges  by  him 
laid  out  in  his  defence  in  the  iaid  a6lion  of  trefpafs  and  ejectment 
in  the  faid  writ,  plea,  and  warrant  mentioned  whereof  the  faid 
Mary  was  convidied,  as  by  the  record  and  proceedings  thereof 
now  remaining  in  the  faid  court  of  our  faid  lord  the  king,  before 
bis  juftices  of  Chefter,  at  Chefter  aforefaid,  more  fully  appears : 
And  the. Aid  David  ftirther  faith,  that  having  fo  obtained  fuch 

judgment 
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judgment  as  aforefaid,  and  the  faid  judgment  being  in  full  force 
and  unfatisfied,  he  tl)e  faid  Davids  for  having  execution  of  the 
faid  judgment  at  the  faid  time  when,  &c.  caufed  the!  writ  in  the 
faid  plea  laAIy  above  pleaded  as  aforefaid  mentioned  to  be  iflued 
out  of  the  faid  court  of  our  faid  lord  the  king,  before  his  juftices  of 
Chefler,  at  Chefter  aforefaid,  and  to  be  delivered  to  the  faid  {heriffs 
of  the  faid  city  of  Chefter,  and  alfo  caufed  the  faid  warrant  in  the 
faid  plea  mentioned  to  be  made  and  delivered  as  in  the  faid  plea 
is  mentioned,  and  in  execution  thereof  did,  by  the  faid  T*  C«  the 
faid  bailiiF  to  whom  the  faid  warrant  fo  delivered  for  execution  as 
aforeiaid,  enter  into  the  faid  meifuage  or  dwelling-houfe  in  th^ 
faid  declaration  mentioned  (the  door  thereof  being  open,  and  the 
faid  meifuage  or  dwelling-houfc  being  within  the  bailiwick  of  the 
faid  (heriffs  of  faid  city  of  Chefler,  and  the  faid  goods  and  chattels 
of  the  faid  Mary  in  the  faid  declaration  mentioned  then  being  lit 
the  faid  meifuage  or  dwelling-houfe),  in  order  to  feize  and  take 
fuch  goods  and  chattels  in  execution  under  and  by  virtue  of  the 
U'\d  warrant,  and  did  then  and  there  by  the  faid  'l\  C.  accord- 
ingly fci2X  and  take  in  execution  fuch  goods  and  chattels,  and 
keep  and  detain  the  fame  for  the  faid  fpace  of  :ime  in  the  faid  de- 
claration in  that  refpeft  mentioned  under  and  by  virtue  of  the 
laid  warrant,  as  he  lawfully  might  do  for  the  caule  aforefaid,  and 
on  that  occafion  did,  by  the  faid  T.  C.  neceffarily  ftay  and  con- 
tinue in  the  faid  mefluage  or  dwelling-houfe  for  the  faid  fpace  of 
(ime  in  the  faid  declaration  in  th^it  rcfpefl  mentioned,  and  during 
that  time  did'  a  little  dillurb  and  difquiet  the  faid  Mary  and  her 
family  in  the  peaceable  and  quiet  poilcifion,  ufe,  occupatfon,  and 
enjoyment  of  the  faid  mefluage  or  dwelling- houfc,  which  is  the 
(aid  fuppofed  trefpafs  in  the  incrodufiory  part  of  this  plea  men- 
tioned, and  whereof  the  faid  Mary  hath  above  in  the  laid  new  af» 
fignment  complained  againft  him  the  faid  David;  and  this,  &c, 
wherefore,  &c. ;  if,  &c, :  And  for  fuillier  plea  as  to  the  faid  trcf- 
pafs  above  new  ajfligned  and  above  fuppoi'ed  to  have  been  com- 
mitted by  the  faid  David  the  defendant,  he  the  faid  David,  by 
like  leave  of,  &c.  according  to,  &c.  fays  (aclio  non)i  becauie 
he  fays,  that  though  true  it  is  that  the  faid  D.  A.  the  de- 
fendant, and  D.  A.  in  the  faid  'writ  and  warrant  named,  are 
one  arid  the  fame  perfon  as  in  the  faid  new  aHignmcnt  is 
in  that  behalf  alledgcd,  yet  the  faid  D.  A.  in  fadi  further  fays, 
that  before  the  (aid  tirpe  when,  &c.  to  wit,  at  the  feffion  of, 
&c.  before,  &c.  the  fold  Mary,  in  the  name  of  J.  E.  (as 
nominal  and  fictitious  plaintiff)  on  that  occafion  on  the  demife 
of  the  faid  Mary,  impleaded  the  faid  defendant,  the  defendant 
in  the  faid  pica  of  trefpafs  and  cj cement  in  the  faid  plea  fe-- 
condly  above  pleaded  in  bar  mentioned,  and  fuch  proceedin<>s 
were  thereupon  then  and  there  had  in  the  faid  plea,  that  he  the 
faid  David,  by  the  confideralion  and  judgment  of  the  faid  court, 
then  and  there  at  the  fame  fcllion  rccoveied  againft  the  faid  Mary 
the  faid  fum  of  one  hundred  and  thirty-feven  pounds  in  the  faid  writ 
and  warrant  ^n  the  laid  lafl-mcntioncd  plea  of  the  (aid  David 
lefpeciivdy  fpccified,  which  in  the  faid  court  were  tlien  and'tbere 

awarded 
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awarded  to  him  the  faid  David  for  his  cofts  and  charges  by  him 
laid  out  in  bis  defence  in  the  faid  a&ion  of  trefpafs  and  ejeilrncnti 
in  the  faid  writ  and  warrant  mentioned,  whereof  the  faid  Mary,  in 
the  name  of  the  faid  J.  E.  the  fidlitious  plaintiff  aforeiaid  in  the  plea 
aforefaid,  was  convifled,  as  by  record,  &c.  &c. :  And  the  faid 
David  avers,  that  the  faid  J.  E.  the  plaintiff  in  the  aforefaid  plea 
of  trefpafs  and  ejedment  was  not  the  real  plaintiff  or  party  in  that 
fuit,  but  was  only  a  nominal  plaintiff  in  the  name,  and  that  the 
faid  fuit  or  plea  was  brought  and  inftituted  by  the  faid  Mary  upon^ 
and  for,  and  on  account  of  her  the  faid  Mary  only,  aqd  that 
having  fo  obtained  fuch  judgment  as  aforefaid,  and  the  faid  judg* 
ment  being  in  full  force  and  unfatisfied,  he  the  faid  David,  for 
having  execution  of  the  faid  judgment  at  tiie  faid  time  when,  &c. 
caufed  the  faid  writ  in  the  faid  plea  fo  fecondly  above  pleaded  men- 
tioned to  be  iffued  out  of  the  faid  court  of,  &c.  and  to  be  delivered 
to  the  faid  (heriffs  of  the  f^id  city  of,  &c.  and  alfo  caufed  the  faid 
warrant  in  the  (aid  plea  mentioned  to  be  made  and  delivered  as  in 
the  faid  plea  is  mentioned,  and  in  execution  thereof  did,  by  the 
taid  T«  C.  the  faid  bailiff,  to  whom  the  faid   warrant  was  fo  de- 
livered for  execution  as  aforefaid,  enter  into  the  faid  meiTuagc  or 
dwelling-houfe  in  the  faid  declaration  mentioned  (thedoQr  thtrrtof 
being.  See.  &c.)  in  order  to  take  and   fcize  fuch  goodi^,  &c.  in 
execution  ilnder  and  by  virtue  of  the  faid  warrant,  and  did  then 
a.id  there,  by  the  faid  T.  C,  accordingly  feize  and  take  in  exe- 
cution fuch  goods,  &c.  and  keep,  &c.  in  the  faid  djclaratinu 
mentioned  under  and  by  virtue  of  the  faid  warrant,  as  he  lawfully 
might  do  for  the  caufe  aforefaid,  and  on  that  occadon  did,  by  the 
faid  T#  C.  neceffarily  ftay,  &c*  and  during  that  time  did  a  little  dif- 
turb,  Sec.  v/hich  is  the  faid  fuppofed  trefpafs  in  the  faid  new  af- 
fij/nment, mentioned,  and  by  this  plea  above  pleaded  to;  and  this, 
&:c.  i  wherefore,  &c, ;  if,  &:c.  V.  Lawes. 

And  the  faid  Mary,  as  to  the  faid  plea  of  the  faid  David  by  him  Rcpilc^M-n    r» 
fecondly  above  pleaded  as  to  tiic  faid  trefpafs  above  a!ievv  aiTigned,  plc.»  to  new  al- 
and acknowledged  to  have  been  commifted  by  the  fiiJ  David,  rj^nnient. 
f^ith,  that  (he,  by  reafon  of  any  thing  by  the  faid  David  in  that 
plea  above  allcdged,    ought  not  to  be  barred  from  having  and 
maintaining  her  aforefaid  action  thereof  asainft  him,  bccaufc  ihe' 
faith,  there  is  no  fuch  record   of  the  recovery  againil  tho   faid 
Mary  remaining  in  the  faid  court  of  our  faid  lord  the  king,  before 
his  juftices  of  Chefter,  at  Cheftjr  aforefaid,  as  the  faid   David 
hath  above  in  his  faid  laft-mentioncd  plea  in  that  behalf  allcdgod; 
and  this,  Sec  ;  Wherefore  inafmuch  as  the  faid  David  Hath  above 
acknowledged  the  committing  of  the  faid  trefpafs  above  anew  af- 
i!gned,  flic  the  faid  Mary  prays  judgment  and  her.  damages,  by 
her  fuflained  on  occafion  of  the  committing   thereof,  to  be  ad-^ 
judged  to  her,  &c.:  And  as  to  the  faid  plea  of  the  faid  David  by 
liimlaftly  above  pleaded  as  to  the  faid  trefpafs  above  anew  afligned, 
end  acknowledged  to  have  been  committed  by  the  faid  David,  the 
£iid  Mar/  faith,  that  Ihe,  by  reafon  of  any  thing  by  the  faid  David 


*•*  i»i 
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«  in  that  plea  above  alledc;ed,  ought  not  to  be  barred  from  having  and 

maintaining  her  afort&id  adion  thereof  againft  him,  becaufe  pro* 
tefting  that  (be  the  (aid  Mary  did  not  implead  the  faid  David  the 
defendint  in  manner  and  form  as  the  faid  David  hath  in  his  (aid 
lafi-mentioned  plea  if)  that  behalf  alledged:  Ifbr  replication  in  this 
behalf  the  faid  Mary  faith,  Chat  there  is  no  fuch  record  of  the  re« 
covery  againft  the  (aid  Mary  remaining  in  the  (aid  court  of,  &c. 
as  the  faid  David  hath  abpve  in  his  faid  laft  plea  in  that  behalf  al- 
ledged ;  and  thif,  &c« ;  wherefore  inafmuch  as  the  faid  David 
kach  above  acknowledged  the  committing  of  the  faid  trefpab  above 
anew  affigned,  (he  the  (aid  Mary  prays  judgment  and  her  damages^ 
by  her  fuftained  on  occafion  of  the  committing  thereof,  to  be  ad- 
jttdj^ed  to  her,  &c.  Wm.  Baldwik. 


III.    To  REAL  PROPERTY. 

la     MIDDLESEX,  to  wit.    J.  F.  complains  of  T.  N.  W.  A- 

irr^        fer  and  J.  B.  beings  &c.  in  a  plea  of  trefpafs ;  for  that  they  the  faid 

rtaintiff  *t  doft*  defendants  heretofore,  to  uit,  on,  &c.  with  force  and  arms,  &c. 

ard        puUin^l^''^'^^  ^^  entered  a  certain  clofe  of  the  faid  defendant  called  A. 

down  the  fences  (itaate,  lying,  and  being  in  the  parifh  of,  &c.  in  the  county  of^ 

that      iocHica  &c.  and  then  and  there  broke  down,  pulled  down,  demoli(hed, 

^"^*  ■  fpoiled,  and  dedroyed  a  great  part  of  the  chain  and  fence  of  the 

faid  J.  that  is  to  fay,  iiny  yards  in  length  of  the  (aid  chain  and 

fence  of  the  faid  plaintiff  there  then  being  and  enclo(ing  and 

fencing  in  the  faid  clofe  of  the  faid  plaintiff,  and  then  and  there 

trod  down,  trampled  upon,  confumed,  and  fpoiled  the  grafs  of 

the  faid  plaintiff  there  then  growing  and  being,   and  then  and 

there  broke  down,  pulled  down,   rooted  up,  and  deftroyed  tho 

trees  and  (hrubs  of  the  faid  plaintiff,  to  wit,  forty  elm  trees,  &c. 

of  the  faid  plaintiff  then  (landing  and  being  in  the  fiud  clofe  of  a 

large  value,  to  wit,  of  the  value  of  fifty  pounds  of  lawful  money 

of  Great  Britain,  and  other  wrongs,  &c.  againfl:  the  peace  of.  Sec. 

and  to  the  darr.age  of  the  (kid  plaintiff'of  one  hundred  pounds ;  and 

therefore  he  brings  fuit.  F.  Bowxr. 

The  injury  ^re  compUined  of  if  local,  and  mud  be  laid  in  the  pfx>per  covntf  • 

Hilary  Term,  29.  Geo.  III. 
Declaration  In  SOMERSETSHIRE,  to  wit.  T.  V.  by  A.  B.  his  attorney, 
tfc(pafii5n</4ir-cofpplainsof  J.  N.  gentleman,  one  of  the  attornies  of  his  ma- 
ruorn!y"<!f  thei*^^>'''^  ^^"'''  ^^  ^^  bench,  prefent  here  in  court  in  his  own  proper 
court  of  c.  b!  perf  Ml  of  a  plea  of  trefpafs ;  for  that  the  faid  John  heretofore^ 
^r      breaking  to  wit,  on,  &c.  at,  &c.  with  force  and  arms,  &c.  broke  and 

plaintiff't  orch- 
ard, feising  his  apples,  entering  his  hann,  frizing  hit  wheat  and  calves»  and  detaiDJQg  ^  fimt  tiA  be 
oWgcd  plaimiff  CO  give  an  undtrcaking  in  wriiisf  txi  pay  a  Utm  of  money. 

X  u  entered 
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entered  the  clofe  of  the  (aid  plaintiiF  called  the  Orchard  there 
£tuate,  and  then  and  there  feized  and  took  pofiefSon  of  divers,  to 
wit,  twenty  cart  load  of  apples  then  being  in  the  faid  orchard, 
the  property  of  the  laid  plaintiff  of  a  large  value,  to  wit,  of  the 
value  of  fifty  pounds  of  lawful  money  of  Great  Britain,  and  then 
and  there  with  force  and  arms,  &c.  broke  and  entered  the  barn  of 
tbt  (aid  plaintiff'  there  alfo  fituate  and  being,  and  then  and  there 
feiaed  and  tookpoffeffion  of  the  goods,  cattle,  and  chattels,  to  wit, 
twenty  cart  loads  of  wheat  in  the  ftraw,  to  wit,  twenty  cart  loads 
^  wheat  thrafhed  out,  twenty  cart  loads  of  wheat  ftraw,  and 
twfo^  calves  of  the  faid  plaintiff  there  then  found  and  being  in 
the  (aid  barn  of  a  large  value,  to  wit,  of  the  value  of  fifty  pounds 
of  like  lawful  money,  and  he  the  faid  defendant  then  and  there 
wrongfully,  with  force  and  arms,  &c.  kept  and  detained  the  pof- 
fion  of  the  faid  apples,  cattle,  goods,  and  chattels,  and  alfo  of  the  laid 
clok  and  bam  from  thence  continually  for  a  long  time,  to  wit,  for 
the  fpace  of  twelve  hours  then  next  enfuing,  and  until  he  the  faid 
plaintiff,  Co  obtain  a  reftitution  of  the  fame,  was  forced  and  ob- 
liged to  fign  and  give,  and  did  then  and  there  fign  and  give  to  the 
iaid  defendant  an  undertaking  in  writing  to  pay  a  large  fum  of 
mooev,  to  wit,  the  fum  of  pounds  at  a  future  day,  by  rea- 

foo  or  which  faid  premifes  he  the  faid  plaintiff  not  only  fuffered 
and  was  put  to  great  inconvenience  and  lofs  of  time  in  looking 
after  and  in  procuring  the  faid  defendant  to  relinquifli  and  give 
up  the  poffefion  of  his  faid  clofe,  barn,  cattle,  goods,  and  chat- 
tek,  but  alfo  in  confequence  thereof  divers  of  the  neighbours 
and  friends  of  the  faid  plaintiff  to  whom  the  faid  trefpafs  was 
kaown,  vehemently  fuppofed  the  faid  plaintiff  to  be  in  bad  circum- 
fiances,  and  that  he  was  fubje£t  by  law  to  be  di(trained  upon  for 
rent  in  arrear,  and  that  his  property  was  liable  to  be  taken  in  exe- 
cution for  debt,  whereas  the  contrary  was  the  fadl,  to  wit,  at,  &c : 
And  aUb  for  that  he  the  faid  defendant  heretofore,  to  wit,  on,  &c. 
at,  &c.  with  force  and  arms  feized  and  took  other  the  goods  and 
chattels,  to  wit.  twenty  cart  loads  of  wheat  of  the  faiJ  Thomas 
there  then  found  and  being  of  a  large  value,  to  wit,  of  the  value 
of  one  hundred  pounds  of  like  lawful  money,  and  kept  and  de- 
tained the  fame,  and  converted  and  difpofed  thereof  to  his  own  ufe, 
and  other  wrongs  to  the  faid  plaintiffthen  and  there  did,  againft  the 
peace  of  our  lord  the  now  king,  and  to  the  damage  of  the  faid 
plaintiff  of  one  hundred  pounds ;  and  therefore,  &c.     T.  Barrow. 

1  have  JnT^rlfd  ihc  fecond  Count,  that     /hillings  damages  by  tak'ng  a  general  rer- 
he  ptaintjff,  ii  he  recover  left  than  lorty      ditt,  may  ftcurc  his  cofls,    T.Z^aeeow. 


MIDDLESEX,  to  wit.  George  Bell  complains  of  George  ^^r*??.  ** 
Thompfon  being,  &c. ;  for  that  he  the  faid  G.  T.  togethv-r  with  fnT(and  other 
divers  other  perfons  whofe  names  are  unknown  to  the  faid  G.  B.  pcrfon*  un- 
beretofore,  to  wit,  on,  &c,  with  force  and  arms,  &c.  broke  and  known)  for 
entered  a  certain  meffuagc  or  dwelling-houfc  of  him  the  faid  "^^*"g  *  ^^'^^ 
G.  B.  fituate  in  the  parilh  of,  &c.  in  the  faid  county  of  Middle.  pWrnlff^brelk"^ 

'^^j  ing  down    the 
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Tex,  and  then  and  there  made  a  great  noife  and  difturbance  there^ 
in,  and  (laid  and  continued  in  the  faid  houfe  making  and  conti- 
nuing fuch  noife  and  difturbance  therein  for  a  long  fpace  of  time, 
to  wit^  for  the  fpace  of  four  hours,  and  during  that  time  there 
forcibly  pulled  down,  broke  down,,  prod  rated,  and  dcftroyed  a 
great  part  of  the  (lairs,  banniders,  and  rails  of  and  belonging  to 
the  faid  houfe,  and  took  and  carried  away  the  fame,  and  the  mate- 
rials thereof  coming,  and  by  reafon  of  fuch  feveral  premifes 
greatly  damaged  and  injured  the  faid  mefTuage  or  dwelling- 
houfe  of  the  faid  G.  B.  and  rendered  the  fame  out  of  repair, 
and  during  all  the  time  aforefaid  interrupted  and  didurbed 
him  the  faid  G.  B.  in  the  peaceable  and  quiet  po(reffion  of 
his  faid  houfe,  and  in  the  exercifc  of  his  trade  and  bufinefs  of  a 
vidlualler  therein:  And  alfo  for  that  he  the  faid  G.  Bi  afterwards^ 
to  wit,  on,  &c.  with  force  and  arms,  &c.  broke  and  entered  a 
certain  other  mefiuage  or  dwelling-houfe  of  him  the  faid  G.  B. 
there  fituate  and  being,  and  then  and  there  made  a  great  noife  arrd 
difturbance  in  the  fame:  And  alfo  for  that  he  the  faid  G.  T,  with 
force  and  arms,  afterwards,  to  wit,  on,  &c.  with  great  force  and 
violence,  pulled  down,  &c  the  flairs,  &c.  of  and  belonging  to 
a  dwelling- houfe  of  him  the  faid  G.  B.  called  the  Crofs  Keys  in 
Long  Acre,  and  injurioufly  and  unlawfully  took  and  carried  away 
the  fame,  to  vit,  at,  ^c.  to  the  damage  of  faid  G.  R.  of  one 
hundred  pounds ;  and  therefore,  &c.  &c. 

V.Lawes* 


Peclaration  in  SHROPSHIRE,  to  wit.  John  Wright  complains  of  Richard 
treipafi  for  en-  Black  being,  &c. ;  for  that  the  faid  Richard  h^etofore,  to  wit, 
tering plaint.ifs  on,  &c.  and  en  divers  other  c'ays  and  times  between  that  day  and 
**bb*  h  ?**^*"5  the  day  of  exhibiting  the  bill  of  the  faid  John,  with  force  and 
amine  lopicces  arms,&c.  broke  and  entered  a  certain  clofe  of  the  faid  John(ituate, 
a  net  placed  lor  lying,  and  being  in  the  parifh  of  H.  in  the  faid  county  of  S.  and 
thctikingofihe  then  and  there  with  feet  in  walking,  trcd  down,  trampled  upon, 
jrabbiU.  cru(hed,  and  fpoiied  the  grafs  and  corn,  to  wit,  wheat,  barley,  rye, 

peafe,  beans,  and  oats  of  the  faid  John  there  then  growing  and 
being  in  his  faid  clofe  of  a  large  value,  to  wit,  of  the  value  of 
twenty  pounds  of  lawful,  &c.  and  then  and  there,  by  and  with 
divers  large  quantities  of  rabbits  and  conies,  crufhed,  cat  up,  con- 
fumed,  and  Ipoilcd  other  the  grafs  and  corn,  to  wit,  wheat,  &c, 
of  the  faid  John  then  alfo  growing  and  being  in  his  faid  clofe  of 
a  large  value,  &c.  of  like,  &c.  and  then  and  there  dug,  fubverted, 
turned  up,  damaged,  and  injured  the  earth  and  foil  of  the  (aid 
John  in  and  of  his  faid  dole,  and  alfo  then  and  there  dug  and 
made  divers,  to  wit,  one  hundred  holes  and  burrows  for  rabbits 
and  conies  in  the  faid  clofe,  and  thereby  then  and  there  greatly 
damaged  and  injured  the  faid  clofe,  and  the  earth  and  foil  thereof, 
and  incommoded  and  difturbcd  him  the  faid  John  in  the-  poHeflxon 
and  occupation  thereof,  and  at  one  of  thofe  times,  that  is  to  fay, 
on,  &c«  cut  to  pieces,  damaged,  fpoiied,  and  deftroyed  a  Certaia 

iiet 
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set  of  the  goods  and  chattels  of  him  the  faid  John  of  a  large  va« 
be^  to  wit,  of  the  value  of  five  pounds  of  like  lawful  money,  then 
and  there  lawfully  fee,  laid,  and  placed  in  his  (aid  clofe  for  the^ 
otcbing  and  deftruSion  of  rabbits,  doing  damage  there  to  his  faid 
dofey  and  thereby  then  and. there  hiodered  and  prevented  hiin  the 
hid  John  from  fo  catching  and  deftroying  the  faid  rabbits  :  And 
alio  for  that  the  faid  Richard  afterwards,  to  wit,  on,  &c.  at,  6ccm 
with  force  and  arms,  iic.  cut  to  pieces,  damaged,  and  wholly 
fpeiled  a  certain  other  net  of  the  goods  and  chattels  of  him  the 
£ud  John  there  then  found  and  being  of  a  large  value,  &c.  and 
other  wrongs  to  the  faid  John  then  and  there  did  againft  the  peace 
of  our  lord  the  king,  and  to  the  damage  of  the  faid  John  of  one 
hundred  pounds  j  and  therefore  he  brings  his  fuit,  &c.  &c.    -^ 

V.  LawSs* 

Thii  trcfpaft  it  local  ^    be  aocurite  in  entering  into  plaintifTt  land  as  well  at 

tbeit^e  as  to  tlie  pariih,  and  if  it  is  not  fer  cutting  the   net,    I  doubt  wbether 

in  Sfaropfliire  tlie  vttuti  mud  of  courfe  be  much  will  be  made  of  the  former»  bqi  if 

ch»|ed  into  that  county  where  tlie  land  the  latter  can  be  eAabltAied   it  will  be 

fin.  fuffidcnt  to  carry  the  coftt|  however  trif- 

Oo  thrcirciimAances  Dated  thita^on  ling  the  damages.  V.  Lawxi. 
il  mmiainahlc,  and  that  fof  the  trcfpaft 

Michaelmas  Term,  23.  Geo.  IIH 
YORKSHIRE,  to    wit.     C.  H.    complains  of  J.  W*  and  Declaration    in 
G.  W. ;  for  that  whereas  they  the  faid  defendants  heretofore,  to  trcfpaft  againft 
wit,  on,  &c.  and  on  divers  other  days  and  times  between  that  defendants,  for 
day  and  the  day  of  exhibiting  the  bill  of  the  faid  plaintiff -againft  ^"fjf"^„j^g 
the  (aid  defendants,  with  force  and  arms,  &c.  at,  &c.  in;  &c.  ^i,^  ^j^^    hq^ 
hroke  and  entered  a  certain  clofe  of  the  faid  plaintiff  called,  &c;  carrying    away 
there  fituatc  and  being,  and  with  their  fett  in  walking  trod  down,  the  fame,   alfo 
trampled  upon,  cru(hed,  damaged,  injured,  and  fpoiled,  as  well  "^'"5  *^*y  • 
thegrafs  of  him  the  faid  plaintiff  there  then  growing,  as  ^^fo  ^^^^^^^^!^^^^ 
other  the  grafs  of  the  faid  plaintiff  then  and  there  being  in  the  faid  ©n  plaintiff, 
clofe,  mowed  and  cut  down,  of  a  large  value,  to  wit,  of  the  va«  throwing  water 
lue  of  fifty  pounds  of  lawful  money  of  Great  Bri^in  in  the  whole :  «  him,  fpcilin^ 
And  alfo  for  that  the  faid  defendants,  on  and  between  the  day  firft  *"'  clothes,  &c 
above-mentioned  and  the  day  of  exhibiting  of  the  bill  of  the  faid 
plainti  ff  againft  the  (aid  defendants,  at,  &c.  with  force  and  arms,  &c» 
feized  and  took  divers,  to  wit,  one  thoufand  gallons  of  water  of  the 
goods  and  chattels  of  him  the  faid  plaintiff  there  then  found,  and 
being  of  a  large  value,  to  wit,  of  the  value  of  twenty  pounds  of 
like  lawful  money,  and  carried  away  the  fame,  and  converted  and 
difpofed  thereof  to  their  own  ufe:  And  alfo  for  that  the  faid  de- 
fendants heretofore,  to  wit,  on,  &c.  at,  &c.  with  force  and  arms, 
&c.  made  an  affault  upon  the  faid  plaintiff,  and  then  and  there 
beat,    bruifed,    wounded,    and   ill-treated    him,    and    then  and 
there  dragged,    pulled,   and   hauled  him    about  from  place  to 
place   there   with    great    force    and    violence,    and    then    and 
cbere    flung,    caft,    and    threw    at,   upon,    and  over   him   the 
did  plaintiff,  and  upon  and  over  his  clothes  and  wearing  apparel, 
irhich  he  then  and  there  had  on  and  cloaihed  with,  divers  large 
Vol.  IX.  H  quan- 
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quantities  of  water,  and  rent,  tore,  wetted,  daubed,  dirtied,  it* 
maged,  injured,  and  fpoiled  the  faid  clothes  and  wearing  apptrelf 
confiding  of  one  coat,  &c.  of  a  large  value,  to  Wit,  of  the  value 
of  ten  pounds  of  liice  lawful  money:  And  alfo  for  that  the  faid 
defendants  afterwards,  to  wit,  on,  &c.  at,  8cc.  made  another  af- 
fault  upon  the  faid  plaintiff,  and  then  and  there  again  beat,  &c.  fo 
that  his  life  was  thereby  greatly  defpaired  of,  and  other  wrongs  to 
the  faid  plaintiff  then  and  there  did,  againft  the  peace  of  our  lord 
the  now  king,  and  to  the  damage  of  the  faid  plaintiff  of  tWohun* 
dred  pounds,  for  which  be  brings  his  fuit,  &c. 

V.  Law£s« 


declaration  by  MIDDLESEX,  to  wit.  Anthony  Morris  was  attached  by  his. 
**"^''"**^  ®^majefty's  writ  of  privilege  iflTuing  out  of  the  court  of  the  bench 
fcndan^i  enttr-  ^^^^  ^^  anfwer  unto  Henry  Bacon,  gentleman,  one  of  the  attor- 
irg  into  plain-  nies  of  his  majefty's  court  of  the  bench,  according  to  the  liberties 
tiff  8houiC,andand  privileges  for  fuch  attornies  and  other  minifters  of  the  fame 
flaying  tiierein  court  from  time  immemorial  ufed  in  a  plea ;  wherefore  with  force 
for  a  long  time,  ^j^^  gj-jy^j.  ^^  brote  and  entered  into  a  certain  meifuage  or  dwelling- 
noV"&c*  ^^^^  houfe  of  the  faid  Henry,  fituate  and  being  in  a  certain  ftreet  cal- 
led Southamptoq-ftreet,  in  the  parifli  of  St.  Paul,  Covent  Gar- 
den, in  the  county  of  Middlefex  aforedid,  and  there  made  a  great 
noife,  riot,  affray,  and  difturbance  in  the  faid  meffuage  or  dwelling- 
houfe,  and  remained  and  continued  in  the  faid  meifuage  or  dwelling** 
houfe  for  a  long  fpace  of  time,  without  the  leave  or  licence,  and 
againft  the  will  of  the  faid  Henry,  making  and  continuing  fuch  nolle, 
riot,  difturbance,  and  affray,  and  thereby  then  and  there  greatly 
difturhed,  difquieted,  annoyed,  and  incommoded  the  faid  Hen* 
ry  and  his  family  in  the  peaceable  and  quiet  pofleffion,  ufe,  occu* 
pation,  and  enjoyment  of  his  faid  mefi'uage  or  dwelling-houfe,  and 
other  injuries  to  the  faid  Henry  there  did,  to  the  great  damage  of 
the  faid  Henry,  and  againft  the  peace  of  our  lord  the  now  king  ; 
and  whereupon  the  faid  Henry,  in  his  own  proper  perfon,  com- 
plains, for  that  the  faid  Anthony,  on  the  twenty-fccond  of  January 
1787,  with  force  and  arms  broke  and  entered  the  faid  mefluage  or 
dwelling-houfe  of  the  faid  Henry,  fituate  and  being  in  a  certain 
ftreet  called  Southampton-ftreet,  in  the  parifh  of  St.  Paul,  Co« 
vent  Garden  aforefaid,  in  the  faid  county  of  Middlefex,  and  then 
and  there  made  a  great  noife,  riot,  affray,  and  dif^urbance  in  the 
faid  meffuage  or  dwelling- houfe,  and  then  and  there  remained 
and  continued  in  the  meifuage  or  dwelling-houfe  making  and  con* 
tinuing  fuch  noife,  riot,  diflurbance,  and  affray  for  along  time,  to 
wit,  for  the  fpace  of  five  hours  then  next  following,  without  the 
Jeave  or  licence,  and  againft  the  will  of  the  faid  Henry,  and  there- 
by then  and  there  greatly  difturb^d,  difquieted,  annoyed,  and  in- 
commoded the  laid  Henry  and  his  family  in  the  peaceable  and  quiet 
polfeflion,  ufe,  occupation,  and  enjoyment  of  his  faid  meifuage  or 
dwelling-houfe,  and  other  wrongs  to  the  faid  Henry  theft  and  there 
did,  to  the  grrat  damage  of  the  laid  Henry^  and  againft  the  peace 

of 
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cf  oar  (aid  lord  the  king;  and  wherefore  the  fald  Henry  fays  he  is 
injured,  and  hath  fuftained  damage  to  the  value  of  one  hundred 
pounds  J  and  therefore  he  brings  fuit,  ftc,    Pledees,  &c. 

Drawn  by  Mr.  Cromptok. 

And  the  laid  Anthony,  by  John  Marfhall  his  attorney,  comes  Plea  tft.  Gene, 
lod  defends  the  force  and  injury  wheni  &c«  and  lays,  that  he  israllfluc 
M  guilty  of  die  faid  fuppofed  trelbafles  above  laid  to  his  charge, 
10  manner  and  form  as  the  faid  Henry  hath  above  thereof  com- 
plained againlt  him }  and  of  this  the  faid  Anthony  puts  himfelf 
Bpon  die  country,  &c.  and  the  faid  Henry  doth  the  like :  And  for  ad,  Thaebefort 
lurther  plea  in  this  behalf  as  to  the  breaking  and  entering  of  the  ^***    iaid  tiin« 
6id  mefliiage  or  dwelling-houfe  in  the  faid  declaration  mentioned,  Jij^^'fj^jebwd 
and  there  making  a  great  noife  and  difturbance  in  the  faid  meflu-  xo  defendant  in 
ige  or  dwelling- houle,  and  remaining  and  continuing  in  the  mef-  %i  7s.  for  goods 
iiiageor  dwelling-houfe  for  the  fpace  of  one  quarter  of  an  hour,  ^  fold  and  de. 
parcel  of  the  Ciid  fpace  of  time  in  the  faid  declaration  mentioned  ^*'*^*'^^*^*.i' 
by  the  laid  Anthony  above  fuppofed  to  be  done,  the  faid  Anthony,  ,nd  Wng  foinl 
by  leave  of  the  court,  &c«  {ahto  non) ;  becaufe  he  fays,  that  the  debted,  defend, 
lud  Henry,  before  and  at  the  faid  time  when,  &c.  in  the  faid  dc-  ant  at  (aid  time 
claratioo  mentioned,  that  is  to  fay,  on  the  faid  twent^-fecond  day  ^'^^^     ^^ 
of  January  in  the  year  aforelaid,  at  the  parilh  aforelaid,  was,  and  2**'***^n"Jff.* 
contioaalnr  from  that  time  hitherto  hath  been,  and  ftill  is  indebt-  houfe^'^in  onier 
cd  to  the  uid  Anthony  in  a  large  funi  of  money,  to  wit,  in  the  fum  to  demand  did 
of  two  pounds  feven  fliillings  of  lawful  money  of  Great  Britain,  debr,  and  in  fii 
that  is  to  laVy  for  divers  gc^s,  wares,  and  merchandizes  before  ^''^S*  ^^* 
that  time  fold  by  the  faid  Anthony  to  the  faid  Henry  at  his  fpecial 
iaftanceand  requeft  ;  and  the  faid  Henry  being  fo  indebted  to  the 
&id  Anthony,  the  faid  Anthony  afterwards,  that  is  to  fay,  at  the 
laid  time  in  the  laid  declaration  mentioned,  when,&c.  peaceably 
entered  the  faid  melTuage  or  dwelling-houfe  of  the  faid  Henry  in 
the  faid  declaration  mentioned  by  the  door  thereof,  being  then  and 
there  open,  to  demand  and  receive  the  faid  debt  from  the  faid 
Henry,  then  being  in  the  faid  mefiuage  or  dwelling-houfe,  and 
then  and  there  did  demand  the  fame  ^om  the  (aid  Henry,  as  it 
was  lawful  for  him  to  do  for  the  caufe  aforefaid,  and  in  fo  doing 
the  laid  A.  did  necefiarily  and  unavoidably  remain  and  continue, 
and  make  a  litde  noife  in  the  faid  mefiuage  or  dwelling-houfe  for 
the  fpace  of  one  quarter  of  an  hour,  parcel  of  the  faid  fpace  of  time 
in  the  (aid  declaration  mentioned,  the  faid  Henry  being  in  the  faid 
mefliiage  or  dwelling-houfe  during  all  the  time  aforefaid,  and  the 
faid  A.  during  all  that  time  making  a  little  noife,  and  difturbing, 
dilquieting,  annoying,  and  incommoding  the  faid  Henry  as  little 
as  he  the  &id  A.  poffibly  could  on  that  occafion,  which  are  the 
£une  breaking  and  entering  of  the  faid  meduage  or  dwelling-houfe 
in  the  laid  declaration  mentioned,  and  there  making  a  great  noife 
and  difturbance  in  the  faid  melTuage  or  dwelling-houfe,  and  re- 
maining and  continuing  therein  for  the  fpace  of  one  quarter  of  an 
bour,  partd  of  the  faid  live  hours  in  the  faid  declaration  mention- 
ed by  the  iaid  A«  above  fuppofed  to  be  done^  whereof  the  faid  H. 

*^  JH  z  hadi 
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hath  above  thereof  complained  againft  him  the  faid  A* ;  and  this, 
&c. ;  wherefore,  &c.  S«  Lawrence* 

Replication.  And  the  faid  Henry,  as  to  the  faid  plea  of  the  faid  Anthony  by 

•^*J['^"™^''him  laftly  above  pleaded  in  bar  as  tp  the  breaking  and  entering  the 
art*  entered  the '^'^  mefluage  or  dwelling-houfe  in  the  faid  declaration  mentioned, 
piAjntiflT  shoafe.and  there  making  a  great  noife  and  difturbance  in  the  faid  mefluage 
8tQ  atotherandor  d welling- houle,  and  continuing  and  remaining  in  the  faid  mef* 
d.ff.rtni  times,  fyjig^  qj.  d Welti ng-houfe  for  one  quarter  of  an  hour,  parcel  of  the 

de***eijurwaf^*'" 'P^^^  ^^  ^^^^  '"  ^^^  ^^^^  declaration  mentioned,  above  done 
ncMfl'.ry,  Mid  by  the  faid  Anthony,  fays  that  he  the  faid  Henry  by  reafon  of  any 
afterrequeftand  thing  by  the  faid  Anthony  in  that  plea  above  alledged  ouehc  not 
notice  to  depart,  to  be  barred  from  having  and  maintaining  his  atorefaidadion 
thereof  againft  htm  the  faid  Anthony ;  becaufe  he  the  faid  Henry 
fays,  that  he  facd  out  his  faid  writ  and  brought  his  faid  fuit  againft 
the  faid  Anthony  not  only  for  the  trefpades  aforefaid  by  the  laid 
Anthony  in  his  faid  pica  laftly  above  pleaded  in  bar  mentioned,  and 
thereby  attempted  to  bejuftified,  but  alfo  for  that  the  faid  An- 
thony on  the  faid  twenty- fecond  of  June  1787,  with  force  and 
arms  broke  and  entered  the  faid  mefluage  or  dwelling-houfe  of  the 
faid  Henry  in  the  faid  declaration  mentioned^  and  then  and  there 
made  a  great  noife  and  difturbance  in  the  faid  mefluage  or  dwel- 
ling-houfe,  and  remained  and  continued  in  the  faid  mefluage  or 
dwelling-houfe  for  the  faid  fpace  of  time  in  the  faid  declaration 
mentioned  at  other  and  different  times,  on  other  occaflqns,  and  inii 
greater  degree  than  was  neceflary,  and  after  requeft  toid  notice  to 
depart  from  the  faid  mefluage  or  dwell ing-houfe,  to  Wit,  at,  &c. 
in,  &c. ;  which  faid  trefpaflfes  fo  above  new  afltgned  are  other  and 
different  trefpafles  than  the  trefpflcs  in  the  faid  plea  of  the  faid 
Anthony  by  him  laflly  above  pleaded  in  bar  mentioned,  and  there^ 
by  attempted  to  be  jultified;  wherefore  inafmuch  as  the  faid  An- 
thony hath  not  as  yet  anfwered  the  faid  trefpafles  above  a-new 
afligned,  the  faid  Henry  prays  judgment  and  his  damages,  on  occa« 
(Ion  of  thofc  trefpafles  fo  above  a-ncw  afligned,  to  be  adjudged  to 
Replication  to  him :  And  the  faid  Henry,  as  to  the  faid  plea  of  the  faid  Anthonr 
2d  piea,^ iiyn-  ^    ^-^^  j^^j    ^bove  pleaded  in  bar  as  to  tke  faid  breaking  and  en- 

ria  Jua  abjque  tall     •'.  rctj*'*cj 

taija.  tenng  of,  occ.  &c.  de  injuria^  Cffr. 

Drawn  by  Mr.  Graham. 

Flea  to  new  af-      And  the  faid  Anthony,  as  to  the  faid  trefpaflfes  by  the  faid  Henry 

fipimcnt,  gene-  ^bove  ncwly  afligned,  faith,  that  he  is  not  guilty  thereof  in  manner 

Jminttr.  *"^  ^^^^  ^s  ^^^  *^^^  Henry  hath  above  thereof  complained  againft 

him  \  and  of  this  he  puts  himfelf  upon  the  country  ^  and  the  iaid 

Henry  doth  the  like  s  therefore,  &c. 

Djciaration  for       Smelthurst        )     LANCASHIRE, to  wit.  John  Smel* 

S^' hoSfe'*''^"  ^^''''''^  C  ^*^"^^*  complains  of  William  Mafon,Tho. 

maWng"!   rioi  ^'^^^^  AND  OTHERS.)  mas  Collart  the  younger,  John  Barlosir, 

therein^  breaking  down  a  fire-grate,  tofiing  (he  furniture  out  of  the  houfe  into  th«  ftrcet,  and  ex* 
pcUing  the  plaintiflr. 

and 
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and  Thomas  Ridgway,  being,  &g.  ;  for  that  the  faid  defendants, 
00  the  fixth  of  May  1 767,  ^nth  forge  and  arms  broke  and  entered 
the  dwelling  houfe  of  the  faid  platntifF,  fituate,  lying,  and  being 
at  Great  Bolton,  in  the  faid  county  of  Lancafter,  and  made  a  great 
ooiie,  riot,  and  difturbaoce  in  the  faid  houfe,  and  thereby  greatly 
difturbed  and  difquieted  the  faid  plaintifFin  the  peaceable  and  quiet 
pofleffion,  occupation,  and  enjoyment  of  his  (aid  dwelling -houfe, 
^ad  then  and  there  prod  rated,  broke  down,  and  threw  down  a 
certain  fire-grate,  and  a  certain  woodeli  table  of  the  faid  plaintiff 
of  forty  ihiUings,  then  put  and  affixed  in  the  laid  dwell ing-houfc, 
aad  the  faid  fire-grate  then  and  there  broke  to  pieces,  damaged, 
and  fpoiled,  and  then  feized  and  took  divers  goods,  chattels,  and 
furniture,  to  wit,  one  fire-iron,  &c.  of  the  value  of  one  hundred 
pounds,  in  theiaiddwelling-houfe  then  and  there  found  and  being, 
and  with  great  force,  fury,  and  violence  threw,  tumbled,  toffea, 
aodcaft  the  faid  goods,  chattels,  and  furniture  of  the  faid  plaintiff 
fnxn  and  out  of  the  faid  dwelling -houfe  into  a  certain  public  flreet 
and  common  highway  in  Great  Bolton  aforefaid,  adjoining  to  the 
laid  dwelling-houfe,  and  thereby  and  then  and  there  greatly  dirtied, 
iulIied,broke,cracked,  disjointed, fplit,  damaged,  and  fpoiled  the  faid 
goods,  chattels,  and  furniture  of  the  faid  plaintiff,  and  then  and 
there  with  ftrong  hands  expelled,  put  out,  and  amoved  the  faid 
plaintiff  with  his  family  from  the  polTeffion,  occupation,  and  en- 
jojmsent  of  the  faid  dwelling-houfe,  and  kept  and  withheld  the  faid 
plaintiff  with  his  family  fo  expelled,  put  out,  and  amoved  as  afore- 
laid  from  the  pofTeffion,  occupation,  and  enjoyment  of  the  faid 
dwelling-houfe  for  a  long  time  then  next  following,  to  wit,  from 
thence  until  the  exhibiting  the  bill  of  the  faid  plaintiff}  whereby 
the  faid  plaintiff  not  only  during  all  that  time  loft  and  was  depriv« 
cdctf  the  ufe,  occupation,  and  enjoyment  of  the  faid  dwelling-houfe, 
but  was  alfo  thereby  greatly  hurt,  injured,  and  obftructed  in  his 
neceflary  bufmefs,  affairs,  and  employment  during  that  time  to  be 
by  him  done,  followed,  and  performed,  and  was  put  to  great 
labour  and  trouole,  and  obliged  to  lay  out  and  expend  a  large  fum 
money,  to  wit,  &c.  in  and  about  the  obtaining  and  furnifhing 
another  dwelling-houfe  for  the  habitation  of  himfelf  and  his  family, 
to  wit,  at,  &c. :  And  alfo  for  that  the  faid  defendants,  on  the  faid 
tenth  of  May  1767,  with  force  and  arms,  at  Great  Bolton  afore- 
faid,  feized  and  took  divers  other  goods  and  chattels,  to  wit, 
another  fire- iron,  &c.  of  the  faid  plaintiff  of  the  value  of  one  hun- 
dred pounds,  there  then  found  and  being,  and  then  and  there 
burled,  toiled,  and  cafl  the  faid  laft-mentioned  goods  and  chattels 
of  the  faid  plainti6F  about  from  place  to  place  there,  whereby  the 
laid  lafl- mentioned  goods  and  chattels  were  then  and  there  greatly 
broke  cracked,  disjointed,  fplit,  dirtied,  leflened  in  value,  and 
Ipoiled.  [3d  and  4th  Counts,  two  common  aflaults,  and  other 
wrongs,  &c.  J 

Firfl,  General  iffue :  And  for  further  plea  in  this  behalf  as  to  piea,  tthrum  te* 
the  breaking  and  entering  the  faid  dwelling-houfe  in  the  faid  nementum. 
decjaration  mentioned,  in  which,  &c*  and  making  a  noifc,  riot,  Sec  index« 

H  3  and 
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tnd  diflurbance  in  the  faid  dwelling-houfe,  iini  dijiurbing  and 
dif quieting  the  faid  plaintiff  in  the  poffeffiony  occupation^  and  enjoy^ 
mint  of  the  faid  dwelling'-bouftj  and  proftrating^  throwing  down, 
and  breaking  down  the  faid  fire-grate  and  wooden  table  then  put 
up  and  affixed  in  the  faid  dwelling-houfe,  and  the  faid  ftn-gratt 
and  tahli  breaking  to  pieces^  damaging^  andfpoiling^  and  feizine 
and  taking  the  faid  eoods,  chattels,  and  fixtures  in  the  {aid  firft 
Count  of  the  faid  declaration  mentioned,  in  the  faid  dwelling-houfe 
found  and  being,  and  throwing,  hurling,  and  calling  the  faid 
goods,  chattels,  and  furniture  from  and  out  of  the  (aid  dwelling- 
houfe  into  the  faid  public  ftreet  and  common  highway  in  the  iaid 
declaration  mentioned,  adjoining  to  the  laid  dwelling^houfe,  and 
thereby  dirtyings  daubing^  breakings  crackings  disjointing^  damage 
ing^  andfpoiling  the  faid  goods ^  chattels^  and  furniture^  and  cx<^ 
pelling,  putting  out,  and  amoving  the  faid  plaintiff  with  his  family 
from  the  polleffion,  occupation,  and  enjoyment  of  the  faid  dwel- 
ling-houfe,  and  keeping  and  withholding  the  faid  plaintiflF  with  his 
family  fo  expelled,  put  out,  and  amoved  as  aforefaid,  from  the 
peflFeffion,  occupation,  and  enjoyment  of  the  faid  dwelling -houfe 
for  the  faid  fpace  of  time  in  the  faid  declaration  in  that  behalf  men- 
tioned; and  as  to  thefeizing  and  taking  the  faid  other  goods  emd 
chattels  in  the  fecond  Count  of  the  faid  declaration  mentioned^  and 
throwing^  hurling^  toffing^  and  cafting  the  faid  laji^mentioned  goods 
and  chattels  from  place  to  place^  above  fuppofed  to  have  been  done 
by  them  the  faid  defendants,  they  the  faid  defendants,  by  leave  of, 
&c.  aSlio  non\  becaufe  they  fay,  that  long  before  the  iaid  firft 
time  when,  &c.  to  wit,  on,  &c.  at,  &c«  in,  &c.  one  G.  P.  was 
G.  P.  feifed  of  ^^'^^^  '"  ^^^  demelhe  as  of  fee  of  and  in  the  faid  dwelling-houfe  in 
fhe  dwelling,  which,  &c«  with  the  appurtenances  ;  and  being  fo  thereof  feifed 
houfe.  he  the  faid  G*  P«  afterwards,  and  before  the  faid  time  when,  &e« 

to  wit,  on,  &c.  at,  &c.  in,  &c.  dul^  made  his  laft  will  and  tefta* 
C  P.  made  hit  "^^'^^  ^"  writing,  and  thereby  devifed  the  faid  dwelllng-houfe^ 
will  and  devifed  with  the  appurtenances,  in  which,  &cc.  amongft  others  to  A.  P. 
facie  to  his  wife  the  wife  of  the  faid  G.  P.  to  hold  to  her  the  faid  A.  P.  and  her  af- 
forherlifc.        fjg^s  for  and  during  the  term  of  her  natural  life,  and  afterwards, 
and  before  the  faid  time  when,  &c.  to  wit,  on,  Sic,  at,  &c.  in»  &c» 
the  faid  G.  P*  died  fo  feifed  of  fuch  his  eftate  of  and  in  the  fakl 
dwelling-houfe  in  which,  &c.  with  the  appurtenances  j  whereupon 
*        the  faid  A.  P.  by  virtue  of  the  faid  devife,  afterwards,  and  before 
the  faid  firft  time  when,  &c.  to  wit,  on,  he.  at,  &c.  in,  &e. 
entered  into  the  faid  dwelling-houfe,  with  the  appurtenances,  in 
Md^camcfcif-  ^^'^^J  ^^*  ^"^  became,  and  was,  and  ftillis  feifed  thereof  in  hor 
,d,  '  demefne  as  of  freehold  for  the  term  of  her  natural  life,  and  ftill  is 

living,  to  wit,  at,  &c. ;  and  the  faid  A.  P.  being  fo  thereof  feifed 
the  fail]  plaintiff  a  little  before  the  faid  time  when,  &c.  to  wit. 
Plaintiff  wrong,  on,  &c.  at,  &c.  wrongfully,  unlawfully,  and  without  the  confcnt^ 
fulJy     iiiiniccd  and  agalnft  the  will  of  the  faid  A.  P.  intruded  himfelf  and  entered 
\!quU^  '"'°  ^^*  into  the  faid  dwelling-houfe,  with  the  appurtenances,  in  which, 
&c.  and  unlawfully  took  poifeffion  thereof,  and  wrongfully  and 
injurioufly,   and  without   the  licence  and  againfl   the  confent 
of  the  faid   A.  Pt   brought  the  iaid  goods,  and  chattels,  and 
a  furniture 
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/umiture  in   the  (aid  firft  and  fecond  Counts  of  the  faid  decla- 
ration  mentioned  into  the   faid  dwelling-houfe,    and   depofited 
them  there,   and  kept  and  contmued    them   taking   up  room 
in  the  faid  dwelling-houfe  and  doing  damage  there  to  the  faid 
A.  P. ;  for  which  reafon  they  the  faid  defendants  as  fervants  to  the  Whcrefofe   the 
faid  A.  P.  and  by  her  command,  at  the  faid  time  when,  &c.  enter-  ^J^^^^^^  ^^*J 
cd  into  the  faid  dwelh'ng-houfe  in  wl;ich,  &c.  as  into  the  dwel-  ejcaed        cbc 
ling-boufe  and  freehold  of  her  the  faid  A.  P.  and  made  a  noife,  pUintii!^ 
riot,  and  difturbance  in  the  faid  dwelling-houfe,  as  in  the  dwcl- 
ling-houfe  and  freehold  of  her  the  faid  A.  P.  and  difturbed  and 
disquieted  the  faid  plaintiff  in  the  pofTefiion,  occupation,  and  en- 
joyment of  the  faid  dwelling-houfe,  as  in  the  wrongful  and  inju- 
rious occupation  and  enjoyment  of  the  faid  dwelling-houfc  and 
freehold  of  her  the  faid  A.  P.  and  then  and  there  expelled,  put  o\iU 
and  amoved  the  faid  plaintiff  with  his  family  from  the  poiTeffion, 
occupation,  and  enjoyment  of  the  faid  dwelling-houfe  in  which, 
&c.  and  kept  and  continued  the  faid  plaintiif  with  his  family  fo 
expelled,  put  out,  and  amoved  from  the  pofTeilion,  occupation, 
and  eqoyment  thereof  for  the  faid  fpace  of  time  in  the  faid 
declaration  in  that  behalf  mentioned,  and  becaufe  the  faid  fire- 
grate and  wooden  table  in  the  firft  Count  of  the  fai^  declaration 
mentioned*  were  at  the  faid  time   when,  &c.    wrongfully  put 
up  and  affixed  in  the  faid  dwelling-houfe  in  which,  &c.  taking 
up  room  in  the  faid  dwelling-houfe,  and  the  faid  plaintiff  being 
thereunto  requeued  refufed  to  take  down  and  carry  away  the  fame, 
they  the  faid  defendants  as  fervants  of  the  faid  A.  P.  and  by  her 
command  then  and  there  took  down,  proitrated,  and  removed  the 
laid  fire-grate  and  wooden  table  from  and  out  of  the  faid  dwellings 
houfe,   and  in  fo  doing  unavoidably  a  little  broke  to  pieces, 
damaged,  and  fpoiled  the  fame ;  and  becaufe  all  the  faid  other  goods 
and  chattels  in  the  faid  firfl  and  fecond  Counts  of  the  faid  declara- 
tion mentioned  were  wrongfully  and  injurioufly  in  the  faid  dwel- 
ling-houfe incumbering  the  fame,  and  taking  up  room,  and  doing 
damage  there  to  the  faid  A.  P*  s^nd  the  faid  plaintiff  being  there* 
unto  requeued  refufed  to  take  away  the  fame  out  of  the  faid  dwel- 
lioghoufe,  they  the  faid  defendants  as  fervants  of  the  faid  A.  P« 
and  by  her  command  at  the  faid  times  when,  &c.  feized  and 
took  the  faid  goods,  chattels,  and  furniture  fo  then  being  in  the 
laid  dwelling-houfe  in  which,  &c.  and  removed  and  carried  the 
fame  from  and  out  of  the  faid  dwelling-houfe  in  which,  &c.  and 
laid  and  depofited  them  in  proper  and  convenient  places  in  the  faid 
public  ftreet  in  the  faid  declaration  mentioned,  next  adjoining  to 
the  iaid  public  dwelling-houfe  in  which,  &c.  and  there  left  the 
lame  for  the  faid  plaintifF,  as  it  was  lawful  for  them  to  do  for  the 
c:aufe  aforefaid,  and  in  fo  doing  did  unavoidably  a  little  throw, 
hurl,  tofs,  and  cad  the  faid  goods,  chattels,  and  furniture,  and 
thereby  a  Ijttl^  dirtied,  fullied,  daubed,  broke,  cracked,  disjointed, 
damaged,  and  fpoiled  the  faid  goods,  chattels,  and  furniture  in  the 
/aid  firft  Count  mentioned,  doing  as  little  damage  thereto  as  they  ^^  picaof  A.P, 
poffibly  could  on  that  occafion,  which  are  the  fame,  &c.  whereof^j 
and  thiS|  Slc.  -,  whereforci  S^c  :  And  for  further  plea,  &c.  &cc.  &c« 

H4  [as 


\Sf. 


I04  TRESPASS,— REPLICATION— 

[as  before  in  the  fccond  plea,  omitting  what  is  in  Italic],  {affia 
tton)  ;  becaufe  they  fay,  that  the  faid  dwelling-houfe  in  the  faid 
declaration  mentioned  at  the  (aid  time  when,  &c.  and  before  was, 
and  yet  is  the  foil,  houfe,  and  freehold  of  Ann  Parker,  widow, 
wherefore  the  faid  defendants  at  the  faid  time  when,  &c.  as  fer- 
vants  of  the  faid  A.  P.  by  her  command  broke  and  entered  the  faid 
dwellinghoufc  and  made  a  noife,  riot,anddifturbance  therein,  as  in 
the  houfe,  foil,  and  freehold  of  the  (aid  A.  P.  and  expelled,  put 
out,  and  removed  the  faid  plaintiff  and  his  family  from  the  pofef- 
lion  and  occupation  of  the  faid  dwelling-houfe  for  the  faid  fpace  of 
time  in  the  faid  declaration  in  that  behalf  mentioned,  as  it  was 
lawful  for  them  to  do  for  the  caufe  aforefaid ;  and  becaufe  the  faid 
fire-grate  and  wooden  table  in  the  faid  declaration  mentioned,  at 
the  faid  time  when,  &c.  had  been  and  then  were  wrongfully  and 
injurioufly  put  up  and  fixed  in  the  faid  dwelling-houfe,  they  the 
faid  defendants  as  fervants  of  the  faid  A.  P.  by  her  command 
took,  removed,  and  carried  the  faid  goods,  chattels,  and  furni- 
ture from  and  out  of  the  faid  dweiling-houfe  in  the  faid  public 
ftreet  and  common  highway  in  the  faid  declaration  mentioned,  to 
prevent  the  faid  goods,  chattels,  and  furniture  from  further  in- 
cumbering  the  faid  dwelliag-houfe,  and  doing  damage  to  the  (aid 
A.  P.  there,  and  put  and  left  the  fame  in  certain  and  convenient 
places  in  that  behalf  in  the  faid  (Ireet  and  public  highway  for  the 
ufe  of  the  faid  plaintiff,  they  the  faid  defendants  doing  as  little 
damage  to  the  faid  plaintiff  on  that  occafion  as  they  pofBbly  could 
which  are  the  fame,  &c.  whereof,  &c.  and  this,  &c.  wherefore, 
&c.  [Fourth,  fifth,  fixth,  and  fcventh.  Juftification  feverally  by  all 
defendants  tothe^^w  ajfault  dtmejne'\  James  Wallace. 

Replication.  And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendants 

by  them  firft  above  pleaded  in  bar  whereof  they  have  put  them- 

felves  upon  the  country,  doth  fo  likewife :  And  as  to  the  faid  pica 

of  the  faid  defendants  by  them  fecondly  above  pleaded  in  bar  as  to 

the  breaking,  ^c.   as  in  fecond  plea    above   done  by  the  fard 

defendants,  he   the   faid   plaintiff  fays,  that  he   by  reafon,  &c. 

Admits  C.  P's.  pr^cludi  non ;  becaufe  he  (ays,  that  true  it  is  that  long  before  the 

fcifin,  faid  firft  time  when,  &c.  the  faid  George  Parker  was  feifed  in 

his  demefne  as  of  fee  of  and  in  the  faid  dwelling-houfe  in  which, 

and    that     he  &c.  With  the  appurtenances,  and  being  fo  thereof  feifed,  he  the 

nude  his   wUl  (aid  G.  P.  made  his  laft  will  and  teftament  in  writing,  and  there* 

and  dcvifcd,  &c.  by  devifed  the  faid  clwelling-houfe  in  which,  &c.  with  the  appurte* 

nances  to  Ann  Parker,  wife  of  the  faid  George  Parker  to  hold  to  her 
and  her  ailigns  for  and  during  the  term  of  her  natural  life,  and  after* 
admits  A.  P's.  wards  died  Icifcd  of  fuch  his  faid  cflate  of  and  in  the  faid  dwelling* 
leifin,  houfe  in  which,  &cc.  with  the  appurtenances,  as  the  faid  defendants 

have  above  in  pleading  alledged  \  and  that  thereupon  the  faid  Ann 
by  virtue  of  the  dcnufe  afterwards  and  before  the  faid  firfl  time 
when,  &c.  became  and  was,  and  (lill  is  feifed  of  the  faid  dwelling-- 
houfe in  which,  &c.  with  the  appurtenances  in  her  demefne  as  of 
freehold  for  the  term  of  her  natural  life,  and  fiill  is  living  as  the 
laid  defendants  have  above  in  pleading  allodged  }  yet  protcfimg  that 

he 
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lie  die  Ciid  plaintiff  did  not  wrongfully  and  wilfully  intrude  him*  proteftmg   that 
Hf  ahd  enter  into  the  fiiid  dwclling-houfe  in  which,  &c.  with  the  P>*»n<»ff  ^'^^  noc 
qipurtenances,  and  wilfully  take  poffeffion  thereof,  or  wrongfully  ^uj"^^]|J^   *** 
or  hifiirioafly  bring   the  faid  goods,  chattels,  and  furniture   in 
tiie  faid  firft  and  fecond  Counts  of  the  faid  declaration  mentioned, 
into  the  find  dwelling  houfe,  and  depofit  them  thi-re,  as  the  faid 
defendants  have  above  in   pleading  alledged  ;  for  replication  in 
fUs  behalf  the  laid  plaintif  further  fays,  that  the  faid  Ann  Parker  ^^y*  ^^  A.  P. 
after  (he  became  feifcd  of  the  dwclling-houfe  in  which,  ice.  with  ^^jfto^^rr 
the  appurtenances  as  aforeCiid,  and  before  the  faid  firft  when,  &c.  g^  f^ll^^t 
to  wit,  on  the  twentieth  of  April  1767,  at  Great  Bolton  afore- 
Eud^  demifed  the  faid   dwelling-houfe  in  which,  &c.  with   the 
appurtenances  to  one  James  Butler,  to  hold  the  fame  to  the  faid 
James  Butler  from  the  firft  of  May  1 767  for  and  during,  and 
unto  the  full  end  and  term  of  one  whole  year  from  thence  next 
enftting,  and  fully  to  be  complete  and  ended ;  by  virtue  of  which  J*  B.  entered 
iaid  demife  the  faid  James  Butler  afterwards,  and  before  the  faid  ^^' 
time  when,  &c.  to  wit,  on  the  fecond  of  May   1767,  at  Great 
Bolton  afbrefaid,  entered  into  the  f^id  demifed  premifes  in  which, 
iccm  and  became  thereof  pofiefTed  for  the  (aid  term  to  him  thereof 
granted  as   aforefaid,  and  being  fo  thereof  pofTefTed,  he  the  faid 
James  Butler  afterwards,  and  before  the  faid  time  when,  &c.  to 
wit,  on  the  faid  fecond  of  May  1787,  at  Great  Bolton  aforefaid 
demifed  the  faid  dweiling-houfe  in  which,  &ic»  v/ith  the  appurte-  J.    B.   demKed 
nances  unto  the  faid  plaintiff,  to  hold  the  fa!ne  unto  him  the  laid  premifestoplain* 
plaintiff  from  the  firft  of  May  then  laft  pail  for  and  during  the  ^'^  ^or  *y«»«l 
(pace  of  one  whole  year  then  next  enfuing,  and  fully  to  be  com« 
plete  and  ended ;  by  virtue  of  whichj  faid  laft-mentioncd  demife 
the  (aid  plaintiff  afterwards  and  before  the  fa'd   firft  time  when,  plaintiff  cntnw 
&c«  to  wit,  on  the  faid  fecond  of  May  1767,  at  Great  Bolton  ed$ 
aforefaid,  entered  into  the  faid  dwelling-houfc  in  which,  Src. 
Trith  the  appurtenances,  and  was  thereof  poficlicd  until  and  at  the 
iaid  time  when,  &c*  and  being  fo  pofteiTt'd,  the  faid  defendants 
at  the  faid  time  when  and  fo  forth  of  thdr  own  wrong  broke  and  defendants     ^ 
entered  the  faid  dwclling-houfe  in  which,  &c.  and  made  a  noi fe,  wjuria,  &c*. 
riot,  and  difturbance  in  the  faid  houfe,  and  difturbed  and  difquiet* 
ed  the  faid  plaintiff  in  the  pofieflion,  occupation,  and  enjoyment 
of  the  faid  houfe,  &c.  in  manner  and  form  as  the  faid  plaintiff 
has  above  in  his  faid  declaration  above  thereof  complained  againft 
them  ;  and  this,  &c.  wherefore  inafmuch  as  the  (aid  defendants 
have  above  acknowledged  the  committing  of  that  the  trefpafs,  the 
iaid  plaintift'  prays  judgment  and  his  damages,  by  reafon  of  the 
committing  of  that  trefpafs,  to  be  adjudged  to  him,  &c. :  And  as  Replication    10 
to  the   faid   plea  of  the  faid  defendants  by  them  thirdly  above  tblrd  plea. 
pleaded  in  bar  as  to  the  breaking  and  entering,  &c.  as  above  done 
by  the  (aid  defendants,  the  faid  plaintiff  fays,  that  he  by  reafon 
precludi  n9n\  becaufehe  fays  that  true  it  is  that  the  faid  dwelling-  admits  A.  ?'«• 
boufe  in  which,  &c.  at  the  faid  times  when,  &c.  and  long  before  ^'*^"* 
was  and   yet  is  the  houfe,  foil,  and   freehold  of  the  faid   Ann 
FarkcT)  widoW)  as  the  laid  defendants  have  above  in  their  faid  plea 

thirdly 
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thirdly  above  pleaded  in  bar  alledged ;  for  replication  in  this  behalf 
the  faid  plaintiff  fays,  that  the  faid  dwelling-houfe  fo  being  the 
foil  and  freehold  of  the  faid  Ann  Parker  as  aforefaid,  (he  the  (aid 
Ann  P.  before  the  faid  time  when,  &c.  to  wit,  on  the  twentieth 
of  April  1767,  at  Great  Bolton  aforefaid,  demifed  the  faid 
dwelling-houfe  in  which,  &c.  with  the  appurtenances  to  the  (aid 
James  Butler  to  hold,  &c.  &c.  [From  this  pikce  fame  as  replication 
to  fecond  plea]:  Replications  to  the  pleas  oifin  affault  dimeftu^ 
dt  injuria  fua  ahfque  tali  caufa. 

Thomas  Davenport. 

Rejondtr,  And  the  faid.  defendants,  as  to  the  faid  replication  ctf  the  faid 

plaintiff  to  their  faid  plea  fecondly  above  pleaded  in  bar,  fay,  that 

admits  the  de-  true  it  is  that  the  faid  Ann  P.  did  demife  the  (aid  dwelling-houfe, 

Dnifeto  J.  B.       in  which,  &c.  with  the  appurtenances  to  the  faid  James  Butler,  in 

manner  and  form  as  the  faid  J.  hath  above  in  his  faid  replication  a]« 


beiorc  »hc  time  yp  ^q  j^g  (^j^  ^n^  Parker  the  faid  dwellingrhoufe  in  which,  &c. 
vhen,  &c.        ^j^j^  ^^^  appurtenances,  and  all  his  intereft  therein ;  without  this 

pT'lfe  to  the  ^^^^  ^^^  '^*^  J*  ^"^'^''  ^«"»f<^d  ^^  faid  me(ruage  with  the  appur* 

piaintiff.^  ^  "^  tenaiices  to  the  faid  plaintiff,  in  manner  and  form  as  the  faid  plain* 

tiff  hath  in  his  replication  above  alledg^d  ;  and  this,  &c.  wheijc* 

fore,  &c.  [rejoitider  to  the  replication  to  third  plea  fame  verbatim 

as  to  fecond  plea.]  James  Wallace. 

Surrejoinder,  .  And  the  faid  plaintiff,  as  to  the  faid  pleafof  the  faid  defendants 
iffuconuaverfe.  by  them  above  pleaded  by  way  of  rejoinder  to  the  faid  rcpIicatioQ 
of  the  faid  plaintiff  fecondly  above  pleaded  as  before,  fays,  that 
the  faid  James  Butler  demifed  the  faid  meifuage  with  the  appur- 
tenances to  the  faid  plaintiff,  in  manner  and  form  as  the  faid  plains 
tiff  hath  in  his  faid  replication  above  alledged ;  and  this  he  praj^ 
niay  be  enquired  of  by  the  country,  &c.  [Similiter  by  defendants  ; 
furtejoinder  to  rejoinder  to  replication  to  third  plea;  verbatim  as 
to  fecond  plea,  and  fimilitcr.J  Thomas  Dav£NPokt« 


Michaelmas  Term,  27.  Geo,  III. 
DccUiation  for  Hergest^  HEREFORDSHIRE,  to  wit.  Ralph  Hergeft 
cr.ftrinpabuiid-  againji  .>  Complains  againfl  Thomas  Lane  being,  &c.  for  that 
'l!:^  m^^^l  Lane.  )the  laid  Thomaj,  on  the  firfl  of  September  1786, 
\^  and  ereft^  ^"d  on  divcis  Other  days  and  times  between  that  day  and  the 
\\\%  theicin  a  day  of  exhibiting  the  bill  of  the  faid  Ralph  in  his  behalf  with 
latrtition,  ard  force  and  arms,  broke  and  entered  a  certain  building  of  the  faid 
cutting  holes  in  pj^pj^  called  the  VV(K)dhoufe,  fituatc  and  being  at  the  parifli  of 
Uie  wall  ot  the  -j  (^^j  j^  the  faid  county  of  H.  and  dug  up  and  fubvcrtcd 
jajing  riir.bcjtthe  <oi!  of  the  faid  Ralph  m  his  faid  building,  to  wit,  twen^ 
li.ticLn.  perches  or  his  faid  foil  there,  and  ereflcd,  raiied,  and  built,  and 

C4Uicd   10   be   creeled,  raii'edj  and    built  a  certain  partition  io» 

upon. 
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upon,  and  over  the  ground  and  foil  of  the  faid  Ralph  in  his  hid 
baildine,  and  kept  and  continued  the  (ame  (o  there  ereded,  raifed, 
and  bunt  from  thence  until  the  time  of  exhibiting  the  bill  of  the 
6id  Ralph  in  this  behalf,  and  then  and  there  cut  and  made,  and 
caufed  to  be  cut  and  made  divers  large  holes  in  a  certain  wall  of 
the  (aid  Ralph  in  his  faid  building,  and  laid  and  put,  and  caufed 
to  be  laid  and  put,  divers  large  timbers  and  pieces  of  wood  into 
the  (aid  wall,  and  kept  and  continued  the  fame  there  for  a  long  fpace 
of  time,  to  wit,  from  thence  hitherto,  and  thereby  and  therewith, 
during  all  that  time,  loaded  the  faid  wall  and  encroached  thereon, 
and  greatly  damaged  and  weakened  the  fame,  and  other  wrongs 
to  the  faici  Ralph  then  and  there  did  to  the  damage  of  the  faid 
Ralph  of  fifty  pounds  i  and  therefore,  &c.    Pledges,  &c. 

And  the  (aid  Thomas,  &c.  general  ilTue :  And  for  further  plea  P^^ »•  Title  left 
in  this  behalf  as  to  the  breaking  and  entering  the  faid  building  ^^\jj'^^^^^^ 
caUled  the  Woodhoulc  in  the  faid  declaration  mentioned,  and  dig-  ^'  ^^^ 
ing  up  and  fubverting  the  foil  in  the  faid  building  there,  and 
creAing,  raifine,  and  building,  and  caufing  to  be  ereded,  raifed, 
and  built  the  uid  partition  in,  upon,  and  over  the  faid  ground 
and  (oil  in  the  faid  building,  and  keeping  and  continuing  the 
iame  fb  there  ere3ed,  raifed,  and  built,  during  the  time  in  the 
declaration  in  that  behalf  mentioned,  above  fuppofcd  to  be  done 
by  the  (aid  Thomas,  he  the  faid  Thomas  by  leave,  &c,  {adfio  non ;) 
bccauie  he  fays,  that  long  before  the  faid  firft  time  when,  &c.  to 
wit,  on  the  twenty-fifth  of  July  1763,  one  Edward  Greenly,  £.  c.fcifed  of 
efquire,  wasfeifed  in  his  demefne  as  of  fee  of  and  in,  amongft  aftabiewiththe 
other  things,  a  certain  ftable,  with  the  appurtenances,  whereof  the  Appurtenances, 
laid  building  called  the  Woodhoufe  is  parcel,  and  being  fo  feifed  ^hereof  the  faid 
thereof,  he  the  faid  Edward  Greenly  long  before  the  faid  time  ^"j;^»"S'»  P^^» 
when,  &c.  to  wit,  on  the  twenty-fifth  of  July  1763,  at  the  parifh 
aforefaid,  demifed  the  faid  ftable,  with  the  appurtenances,  whereof,  e.  O.  demifW 
&c.  amongft  other  premifes  to  one  Benjamin  Jones,  to  hold  the  the  fiid  premifes 
fame  to  the  faid  Benjamin  Jones,  his  executors,  adminiftrators  '°  ^-   7'   ^^' 
or  affigns,  from  the  fecond  of  February  then  laft  paft  before  the  "  "*'y-"^"« 
date  tnereof,  for  and  during  the  term  of  ainety-nine  years  then      "* 
next   enfuing,  and  fully  to  be  complete  and  ended  ;  by  virtue  of 
which  faid  demife,  he  thv  faid  B.  Jones  afterwards  and  long  before 
the  faid  time  when,  &c.  to  wit,  on  the  twenty-fixth  of  July  1763,  * 

entered  into  the  faid  ftable,  with  the  appurtenances,  whereof,  &c.  g,   t   entered, 
amongft  other  premifes,  and  became  and  was  poftefTcd  thereof  &c. 
for  the  faid  term  to  him  thereof  demifed  as  aforefaid,  and  being 
(o  poflefled  thereof,  he  the  (aid  Benjamin  Jones  afterwards  and 
long  before  the  faid  time  when,  &c.  to   wit,  on  the  fixth  of 
December  1778,  at  the  parifli  aforefaid,  in  the  faid  county,  died 
intefiate  poflefled  of  the  f.iid   ftable,    with  the  appurtenances,  »  ,  ^  j.     f 
whereof,  &c*  after  whofe  death  and  before  the  faid  time  when,  j^'J* 
&c.  to  wit,  on  the  thirtieth  of  January  1779,  ^^  ^^^  parifli  of 
Kingfton  afdi^eiaid,  in  the  faid  county,  adminiftration  of  all  and 
fii^uiar  the  goods  and  chattels,  rights  and  credits  which  wereof***'"*"*!^"**^^" 


loB 


M.  J.  entered. 


M.  J.  e(n$ned 
premifes  for  th^ 
jrtfidue  of  the 
term  tc  the  de- 

Defendant  en- 
tered. 


Colour  gWen. 


Defendant    en- 
tered>&G. 


3d  Pleiy    leaye 
and  licence. 
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faid  B  Jones  dieceafc  J,  at  the  time  of  his  death,  by  Frederick,  by  di- 
vine  Providence,  Archbi(hop  of  Canterbury,  to  whom  the  granting 
x>f  adminiftration  in  that  behalf  belonged  in  due  form  of  ]zw^  was 
committed  to  Mary  Jones,  by  virtue  whereof,  (be  the  (aid  Mary  J« 
afterwards,  and  before  the  faid  time  when,  &c.  to  wit,  on  the 
fame  day  and  year  laft  aforefaid,  entered  into  the  faid  (lableS)  with 
the  appurtenances  whereof,  &c.  and  became  and  was  thereof 
pofTeiTtd  for  the  reft,  refidue,  and  remainder  of  the  faid  term  of 
ninety-nine  years  then  to  come  and  unexpired,  and  being  fo  poflefled 
thereof  as  aforefaid,  (he  the  £iid  Mary  Jones  afterwards,  and  long 
before  the  faid  time  when,  &c.  to  wit,  on  the  twenty-fourth  of 
February  1783,  at  the  parith  aforefaid,  in  the  faid  county, affign- 
ed  the. faid  ftable  with  the  appurtenances,  whereof,  &c.  to  the 
faid  Thomas,  to  hold  to  him  the  faid  Thomas  from  thenceforth  for 
and  during  the  reft,  refidue,  and  remainder  of  the  faid  term  of 
ninety-nine  years  then  to  come  and  unexpired;  by  virtue  of 
which  faid  affignment,  he  the  faid  Thomas  afterwards,  and  long 
before  the  faid  firft  time  when,  &c.  entered  upon  the  faid  ftable 
whereof,  &c.  and  became  and  was  polTcired  thereof  continually 
from  thenceforth,  until  a  little  before  the  faid.fitft  time  when,  &c. 
and  being  fo  pofTeiTed  thereof,  the  faid  Ralph  afterwards,  and  a 
little  before  the  faid  iirft  time  when,  &c.  to  wit,  on  the  firft  of 
September  1786,  under  colour  of  a  certain  charter  of  demife 
thereof  made  by  the  faid  Edward  Greenly  to  him  the  £iiid  Ralph 
for  the  term  of  his  natural  life,  before  the  making  of  the  (aid  4o- 
mife  to  the  faid  Benjamin  Jones  deceafed,  when  in  faA  nothing 
ever  pafled  into  the  poflcftjon  of  the  faid  Ralph  by  virtue  of  that 
charter  of  demife,  wrongfully  entered  into  the  faid  building,  in 
the  faid  declaration  mentioned^  parcel  of  the  (aid  ftable  with  the 
appurtenances,  and  was  pofTeiled  thereof,  upon  whofe  pofTeffion 
thereof,  he  the  faid  Thomas  at  the  faid  feveral  times  when,  &c. 
the  faid  term  of  ninety-nine  years  at  the  faid  feveral  times  when, 
&c.  being  in  full  force  and  undetermined,  c  ved  the  faid  build- 
ing as  being  the  building  of  the  (aid  Thomas,  and  parcel  of  the 
(aid  ftable  with  the  appurtenances,  and  dug  and  fubverted  the 
foil  in  the  faid  building  as  being  the  foil  of  the  faid  Thomas  in 
his  faid  building,  parcel,  &c.  ere^ed,  raifed,  and  built  the  faid 
partition  in,  over,  and  upon  the  ground  of  the  faid  building 
and  foil  of  the  faid  building,  and  kept  and  continued  the  (ame 
fo  there  ereded,  raifed,  and  built  for  and  during  the  time  in  the 
faid  declaration  above  mentioned,  as  being  the  ground  and  foil 
of  the  faid  Thomas  in  his  faid  building,  parcel,  &c.  as  it  was 
lawful  for  him  to  do  for  the  caufe  aforefaid,  which  are  the  fame, 
&c.. whereof,  &c.;  and  this,  &c.$  wherefore,  &c.:  Aitd  for  fur- 
ther plea  in  this  behalf,  as  to  the  putting  and  laying,  and  caufing 
to  be  put  and  laid  the  faid  timbers  and  pieces  of  wood  into  the  (aid 
holes  in  the  faid  wall,  in  the  faid  declaration  mentioned,  and  keep- 
ing and  continuing  them  there  for  the  faid  fpace  of  time  in  ti)e 
faid  declaration  mentioned,  lAove  fuppofed  to  have  been  done  by 
the  laid  Thomas,  he  the  faid  Thomas  by  like  leavei  &c.  («^i>  ucn)  % 

4  becaufe 
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becaufe  he  (ays,  that  he  the  faid  Thonnas,  by  the  leave  and  licence 
of  the  (aid  Ralph  before  that  time  given  and  granted,  to  wit,  at  the 
jarilh  afbrefaid,  in  the  faid  county,  put  and  laid,  and  caufed  to  be 
put  and  laid  the  laid  timbers  and  pieces  of  wood  up  the  faid  holes  in 
the  laid  wall  in  the  faid  declaration  mentioned,  and  kept  and  con- 
tinued the  iame  there  for  the  faid  fpace  of  time  in  the  faid  declara- 
lion  mentioned,  whereof  the  faid  Ralph  hath  above  complained 
againft  the  (aid  Thomas ;  and  this^  &c.  s  wherefore,  &c. 

F.  Bow£R« 


And  the  faid  Ralph,  as  to  the  faid  plea  of  the  faid  Thomas  by  Rrpiication,that 
him  fccondly  above  pleaded  in  bar  as  to  the  breaking,  &c.  by  the  aft^rthc  faidaf- 
faid  Thomas  above  done,  fays,  that  by  reafon,  &c.  precludi  non  j  f^fj^^j'^.f^ 
becaufe  he  (ays,  that  after  the  faid  affignment  of  the  faid  ftable,  J,"  ^"^  buSdine 
with  the  appurtenances,  whereof,  &c.  to  the  faid  Thomas  in  theto  M.  j. 
(aid  fecond  plea  of  the  faid  Thomas  mentioned,  and  long  before 
the  (aid  time  when,  &c.  to  wit,  on  the  twenty-fourth  of  Febru- 
ary  1783,  at,  &c.   the  (aid  l*homas  demifed  the  faid  building 
called  the  Woodhoufe,  parcel,  &c«  in  which,  &c.  to  wit,  the  ap-. 
purtenances,  to  the  faid  Mary  Jones,  to  hold  the  fame  to  the  (aid 
Mary  firom  thenceforth  for  and  during  the  term  of  one  year,  and 
lb  on  from  year  to  year,  for  (b  long  a  time  as  thq  faid  Thomas  and 
Mary  iboufd  plea(e ;  by  virtue  of  which  (aid  demife  the  faid  Mary 
afterwards,  and  before  the  (aid  firft  time  when,  &c.  to  wit,  on 
the  fame  day  and  year  laft  afbrefaid,  entered  into  the  faid  building  m.  J.  entered, 
called  the  Woodhoule,  and  became  and  was  poflefFed  thereof  for  &c. 
the  faid.  term  to  her  thereof  demi(ed,  and  being  fo  poflk:(red  thereof 
the  faid  Mary  Jones  afterwards,  and  long  before  the  faid  time  m.  j.  aflSznci 
when,  &C.  to  wit,  on  the  twenty-ninth  of  December  1785,  at,u>onc  T.  P. 
&c.  a(figned  the  faid  building  called  the  Woodhoufe,  parcel,  &c. 
and  in  which,  &c*  with  the  appurtenances,  to  one  Thomas  Phil. 
lips,  to  hold  to  the  faid  Thomas  Phillips  for  and  during  the  refidue 
of  the  faid  term  to  the  faid  Mary  Jones  thereof  demii'ed  as  laft 
aforefaid,  by  virtue  of  which  a(ngnment  the  faid  Thomas  Phillips 
afterwards,  and  before  the   faid  time  when,  &c.  to  wit,  on  theT.  P.  enured, 
fame  day  and  year  laft  aforefaid,   entered  into  the   faid  building  ^c- 
called  the  Woodhoufe,  in  which,  &cc.  and  became  and  was  pof- 
feiTed  thereof  for  the  remainder  of  the  faid  term  fo  thereof  demifed 
to  the  faid  Mary  by  the  faid  Thomas  Lane,  and  being  fo  poffefled 
thereof,  he  the  faid  T.  P,  afterwards,  and  long  before  the  faid 
time  when,  &c.  to  wit,  on  the  ninth  of  June  1786,  at,  &c.  af- t.  p.  affiene^ 
figned  the  faid  building  called  the  Woodhoufe,  parcel,  &c.  in  to  pUintff. 
which,  &c.  with  the  appurtenances,  to  the  faid  Ralph,  to  hold 
to  him  the  faid  Ralph  for  and  during  the  refidue  of  the  faid  term  to 
the  (aid  Mary  thereof  demifed  as  laft  aforefaiJ,  by  virtue  of  which 
laid  a(fignmentthe  faid  Ralph  afterwards,  and  before  the  faid  firft 
time  when,  &c.  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  en-  f '*'^^  ^^^^' 
tered  into  the  faid  building  called  the  Woodhoule,  and  became    ' 
mud  was  pcfic(rcd  thereof  for  the  remainder  of  tt^c  Uid  urm  to  the 

laid 


no  TRESPASl^tlEJOINDEft. 

and  WIS  pof-  faid  Maty  Jones  thereof  deihifcd  by  the  faid  Thomas  Lane,  and 
fcflid,  until  the  continued  fo  poflcflcd  thereof  until  the  (kid  Thomas  Lane,  of  his 
^^^fya  ^to  °^"  wrong,  afterwards,  to  wit,  at  the  faid  feVeral  times  when^ 
"(^  de^'ufe  tb  ^^'  (^^^  f^^^  demife  fo  made  to  the  faid  Mary  Jones  by  the  (aid 
M.  J.  being  in  Thomas  Lane  being  then  in  full  force  and  in  no  ways  ended  or 
fiill  force.)  determined),  committed  the  trefpa(res  aforcfaid  in  the  find  plea 
Above  attempted  to  be  juftified;  and  this,  &c. ;  wherefore,  &c.r 
To  3^1^^  And  the  (aid  Ralph,  as  to  the  faid  plea  of  the  (aid  Thomas  Lane 
iCueUicrcon.     ^^  j^j^  ^^^^^  above  pleaded  as  to  the  putting,  ice.  pncludi  noHi 

becaufe  he  fays,  that  the  faid  Thomas  Lane  did  not  by  the  leave 
and  licence  of  the  faid  Ralph  put  clay,  and  caufe  to  be  put  and  laid 
the  faid  timber  and  pieces  of  wood  into  the  faid  holes  in  the  (aid 
walls  in  the  faid  declaration  mentioned,  and  keep  and  continue  th« 
fame  there  for  the  faid  fpace  of  time  in  the  faid  declaration  men- 
tioned, in  manner  and  form  as  the  (aid  Thomas  Lane  bath  ab6v« 
in  pleading  alledged ;  and  this  the  (aid  Ralph  prays  may  be  en* 
quired  of  by  the  country,  &c»  Wm.  Walton. 

Hilary  Term,  28.  Geo.  IIL 

lejoMer,  pro.      And  the  faid  Thomas  Lane,  as  to  the  faid  plea  of  the  faid 

tening     infuf.  Ralph  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea 

^^°^y«  of  the  (aid  Thomas  Lane  by  him  fecondly  above  pleaded  in  bar 

as  to  the  breaking,  &c.  above  fuppofed  to  be  done  by  the  faid 

Thomas  Lane,  he  the  faid  Thomas  Lane  protefting  that  the  faid 

plea  of  the  faid  Ralph  by  him  above  pleaded  by  way  of  reply  to 

the  (aid  plea  of  the  faid  Thomas  Lane  by  him  fecondly  above 

pleaded  in  bar,  and  the  matters  therein  contained,  are  not  fuf- 

ficient  in  law  for  him  the  faid  Ralph  to  have  or  maintain  his  afore* 

Ptocefting   slfo  f^id  aSion  agatnft  him  the  faid  Thomas  Lane  i  protefting  al(b 

that  the  denufe  that  the  faid  demife  in  the  (aid  replication  of  the  (aid  Ralph  pre* 

to  M.  J.  was  tended  to  have  been  made  by  the  faid  defendants  to  the  (aid  Mary 

not  in  force.       jones  was  not  at  the  faid  feveral  times  when,  &c.  in  full  force 

Says   that  de-  ^^^  ^^  ^^Y  ^^ded  or  determined ;  for  rejoinder  neverthelefs  in 

lendant  did  not  this  behalf  faith,  that  the  faid  Thomas  Lane  did  not  demife  the 

demife  to  M.  J.  faid  building  called  the  Woodhoufe,  parcel,  &c.  and  in  which^ 

&c.  with  the  appurtenances,  to  the  faid  Mary  Jones  in  manner 
and  form  as  the  faid  Ralph  hath  above  in  pleading  alledged ;  and 
of  this  he  the  faid  Thomas  Lane  put  himfelf  upon  the  country,  &c« 

Drawn  by  Mr.  J*  Graham. 

Michaelmas  Term,  a8.  Geo.  IIL 

Declaration     in  SuMPTER,   ESQUIRE,!  CAMBRIDGESHIRE,      tO     wit^ 

B.R  for  break.  agatnft  r  Thomas  Sumpter,  efquire,  complains  of 

insopenapound,  Cross.  3  James  Crofs,  being,  &c. ;  that  whereas 

^„j^«^^|  the  faid  Thomas,  on  the  eighteenth  of  September  1787,  at  the 
tic,  which  plain-  pari (h  of  Hifton,  in  the  faid  countv  of  Cambridge,  in  a  certaia 
tSff  had  im.  clofe  of  the  faid  Thomas  there  called  Hifton  Common,  had  taken 
pounded,  having  the  horfcs,  mares,  and  eeldings,  to  wit,  fix  horfes,  fix  mareSf 
taken  them  da-  g^^j  g^^  geldings  of  thc  Uid  James.  vvhich  v^crc  then  and  there 

masefeaTanc  ^         ^  -^  '  ^^ 
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felting  up,  depafturing^  treading  down,  confuming;,  and  fpoiling 
the  corn  and  grafs  of  the  fatd  Thomas  then  growir.g  in  the  faid 
clofe^  and  doing  damage  to  the  faid  Thomas  there  and  then,  there 
had  impounded  the  faid  horfes,  mares,  and  geldings  in  the  com- 
mon pound  at  the  parifli  aforefaid  for  the  damage  then  done  in 
the  (aid  clofe,  the  faid  James  thereupon  afterwards,  to  wit,  on 
the  fiune  day  and  year  aforefaid,  at  the  parifh  aforefaid,  with  force 
and  armS)  broke,  and  the  faid  horfes,  mares,  and  geldings  fo 
impounded,  took,  led,  and  drove  away :  And  alfo  for  that  the  faid 
James,  on  the  (aid  firft  of  June  1787,  and  on  divers  other  days 
and  times  between  that  day  and  the  day  of  exhibiting,  &c.  with 
force  and  arms,  broke  and  entered  a  certain  dofe  of  the  faid 
Thomas  called  Hifton  Common,  at  the  pari(h  of  Hifton  aforefaid, 
in  the  faid  county,  and  with  his  feet  in  walking  trod  down, 
trampled  upon,  confumed,  and  fpoiled  the  grafs  and  corn,  to  wit, 
wheat)  rye,  barley,  oats,  peafe,  and  beans  of  the  (aid  Thomas 
there  then  growing  and  being  of  great  value,  to  wit,  of  the 
value  of  five  pounds,  &c.  and  with  cattle,  to  wit,  horfes,  mares, 
and  geldings,  bulls,  cows,  oxen,  heifers,  fbeep,  and  fwine,  eac 
ufH  depaftured)  trod  down,  trampled  upon,  confumed,  and 
fpoiled  other  the  grafs  and  corn,  to  wit,  &c.  of  the  faid  Thomas 
there  then  growing  of  other  great  value  of  other  five  pounds  of, 
&c. :  And  ^fo  for  that  the  Uid  James  afterwards,  to  wit,  on, 
&c.  and  on  divers  other  days  and  times  between  that  day  and  the 
day  of,  &€•  with  force  and  arms,  broke  and  entered  a  certain 
other  dofe  called  the  Pound,  fituate,  lying,  and  being  in  the 
parifli  afortlaid,  in  the  faid  county,  and  with  his  feet  in  walkings 
trod  down,  &c.  &c.  of  the  faid  Thomas  then  and  there  growing 
of  other  great  value,'  to  wit,  of  the  value  of  other  five  pounds  of, 
ice.  and  then  and  there  broke  to  pieces,  damaged,  fpoiled,  and 
deHroyed  the  locks,  hinges,  and  (laples  of  and  belonging  to  a 
certain  door  or  gate  in  the  faid  lad-mentioned  dole,  to  wit,  five 
locks,  live  pair  of  hinges,  and  five  ftaples  of  other  great  value,  to 
wit,  of  the  value  of  other  five  pounds  of,  &c.  and  other  wrongs 
and  injuries,  &c.  &c.     Pledges,  &cc. 

Drawn  by  Mr.  J.  Graham. 

I  prefume  that  the  cattle   were  tref.  fome  doubt  wliethcr  the  pound  breach 

paflin^  on   HlAoD  Common,  which  he-  can  be  joined  with  the   trefpiifs ;    and 

longft  to  the  plaint]^  as  lord  of  the  ma>  therefore  I  svould  advlfe  plaintiff  in  tak- 

Dcr.       I   have  joined  a  count  for  ihe  ing  his  verdict  to  take  it  either  upon  the 

poand  bleach,  with  Ute  trefpj»fs  upon  tlie  firii  Count  cr  upon  the  two  bf)  Counts. 
coounoo  in  the.  pound,  though  1  have 

In  K.  B.  Trinity  Term,  18.  Geo.  III. 
FridenbergI     MIDDLESEX,  to  wit.      John  Fridenberg  Occlaratlon    In 

againft  J^  complains  againfl  John  Davenport,  Richard  B.  ^- ^  ^®''*^*^'" 
DAVENPORT.3&C.  being  in  the  cuftody,  &c. ;  for  that  the  faid  ^"^  ^Sng 
John  Davenport,  ^c.  on,  &c.  and  on  divers  other  days  and  times  down  hi»  grafs 

cons,  proftrMiof  the   hedges,  and   with  horfos  and   carts  cutting  up  and  fubrerting    the 

between 
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between  that  day  and  the  day  of  exhibiting  this  bill,  with  force 
and  arms,  &c.  broke  and  entered  a  clofe,  to  wit,  a  certain  clofe 
of  the  faid  F.  Called,  &c.  at,  &c.  and  with  their  feet  in  walking 
trod  down,  trampled  upon,  and  confumed  the  grafs  and  corn,  to 
wit,  wheat,  rye,  barley,  &c.  of  the  faid  John  of  the  value  of 
ten  pounds  on  thofe  feveral  daya  and  times  growing  and  being  in 
the  faid  clofe,  and  with  their  cattle,  to  wit,  horfes,  eat  up,  de- 
paftured,  trod  down,  trampled  upon,  confumed,  and  fpoilcd 
other  the  grafs  and  corn,  to  wit,  other  wheat,  rye,  &c.  of  the 
faid  John  of  the  value  ot  other  ten  pounds  on  thofe  feveral  days 
and  times  there  alfo  growing  and  being  on  the  (aid  clofe,  with 
the  wheels  of  carts  and  other  carriages  threw  down  and  profl rated, 
Ipoiled,  and  deftroyed  o^her  the  corn  and  grafs,  to  wit,  &C  of 
the  faid  John  of  the  value  of  other  ten  pounds  on  thofe  feveral 
days  and  times  alfo  growing  and  being  in  the  faid  clofe,  and  alfo 
with  the  wheels  of  the  faid  carts,  &c.  turned  up,  rooted  up,  and 
fubverted  the  foil,  to  wit,  one  hundred  perches  of  the  faid 
John  in  his  faid  clofe,  and  broke  down,  threw  down,  proftrated, 
and  ddtroyed  the  faid  hedge  and  fences,  to  wit,  &c.  of  the  faid 
John  of  the  value  of  other  ten  pounds,  on  thofe  feveral  days  and 
times  (landing,  growing,  and  lying  in  his  (aid  clofe :  And  alfo 
for  that  the  faid  John  D.  &c.  on,  &c.  and  on  divers  other  days 
and  times  between  that  day  and  the  day  of  exhibiting  the  biU, 
with  force  and  arms,  &c.  broke  and  entered  a  certain  other  clofe 
of  the  faid  John,  at,  &c.  and  with  their  feet  in  walking  trod 
down,  trampled  upon,  confumed,  and  fpoiled  the  gra&  and 
corn,  to  wit,  wheat,  &c.  to  wit,  of  the  value  of  ten  pounds  on 
thofe  feveral  days  and  times  growing  and  being  in  the  faid  clofe, 
and  with  their  cattle,  to  wit,  horfes,  &c.  eat  up,  trod  down, 
trampled  upon,  confumed,  and  fpoiled  other  the  grafs  and  corn, 
to  wit,  wheat,  rye,  &c.  of  the  faid  John,  &c.  of  the  value  of 
other  ten  pounds,  on  thofe  feveral  days  and  times  laft- mentioned, 
and  with  the  wheels  of  carts,  waggons,  &c.  threw  down,  prof- 
trated,  fpoiled,  arvi  deftroyed  other  the  grafs  and  corn,  to  wit, 
other  wheat,  rye,  &c.  of  the  faid  John  of  the  value  of  other  ten 
pounds  on  thofe^feveral  laft-mentioneJ  days  and  times  alfo  grow- 
ing and  being  in  his  faid  laft-mentioned  clofe,  and  which  wheels 
of  the  faid  laft-mentioned  carts,  waggons,  iccm  turned  up,  rooted 
up,  and  fubverted  the  foil,  to  wit,  one  hundred  perches  of  the 
foil  of  the  (aid  John  in  the  faid  laft-mentioned  clofe,  and  broke 
down,  threw  down,  proftrated,  and  deftroyed  other  the  hedges 
and  fences,  to  wit,  forty*cight  perches  of  other  hedges,  and  forty 
perches  of  other  fences  of  the  faid  John  of  the  value  of  other  ten 
pounds  on  thofe  la(l-mentioned  days  and  times  (landing,  grow- 
ing, and  being  in  his  faid  laft-mentioned  clofe,  and  other  injuries 
to  the  faid  J.  then  and  there  did  to  his  great  damage,  and  againft 
the  peace  of  our  lord  the  now  king ;  wherefore  he  fays  he  is  in^ 
jured,  and  hath  fuftained  damage  to  the  value  of  one  hundred 
pounds  J  and  therefore  be  brings  fuit^  &c« 

W,  Walton. 

Mayor 
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Mayor  and  Corporation  of  Norwich  1     NORWICH,  D<ciamion    m 

asainfl  >  to    wit.        John  C.  B.  for  cntet- 

SwANNi  1  Swam,   late   of.  '^^    P't''l'' 

«c.  was  attached  to  apftvcr  the  mayor^  (nenfFs,  and  citizens  of  j„^  aii-Uthefc- 


Norwich  in  a  plea  ;  whcrefote  the  faid  John,  with  force  and  arms,   in,  and  aablei* 

&c.  broke  and  entered  the  clofc  of  the  faid  iM.iyor,  (herifts,  ci-  flools,  &c    &c* 

tizens,  and  commonalty,  lying  and  being  in  the  parifh,  &c.  .md  ^"^   continuing 

there  credlcd,  fet  up,  put  up,  and  placed  divers  ftables,  flobls,  ^^^  ^^  "*      ' 

truffels,  chairs,  b.flcets,  hampers^  fteps,  pots,  pans,  candlefticks, 

faucepa^s,  boilers,  and  lanthorns  in  and  upon  the  faiJ  clofe,  and 

Iceptand  continued  the  fame  (q  there  eredled,  fet  up,  put,  and  placed 

for  a  long  fpace  of  time,  and  other  wronirs  to  the  faid  mayor, 

fherilTs,  citizens,  and  commonalty  there  did,  t6  the  great  damage 

of  the  faid  (herifFs,  citizens,  and   commonalty,  and  againft  the 

peace  of  our  lord  the  now  king;  and  Thereupon  the  faid  mayor, 

Iheriffs,    citizens,    and  commonaltv,  by  A.    B.   their   attorney, 

complain,  that  the  f^id  John,  on,  he,  an  J   on  divers  other  days 

aod  tiities  between  that  day  and  the  d  ly  of  fuing  forth  the  original 

writ  of  the  faid  mayor,  Iheritfs,  citi'^ens,  and  commonalty,  witli 

force  and  arms,  broke  and  entered  the  faid  clofe  of  the  faid  mayor, 

(hcriffs,  citizens,  and  commonalty,  lvin<5  and  being  in  the  parilh, 

&c.  and  there  cre^^ed,  fet  up,  and  placed   divers  tables,  ftools, 

&c.   to  wit,  three  tables,  &c.  ike.  in  and  upon  the  faiei  clofe,  and 

there  kept  and  continued  the  fame  fo  there  erefled,  fet  up,  put  up, 

and  placed  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of,  &c» 

and  other  wrongs,  &c.  to  the  great  damage,  &c.  and  againll  the 

feacc,  &c. ;    whereupon  the  laid    mayor,  flicriffs,  citi'/en«5,  and 

cnnDmonalty  hy  they  are  injured,  and  have  fu(l-;incd  damages  to 

the  amount  of  fifty  pounds  \  and  thereupon  they  bring  fuTt,  Uc, 

T%.  B.  Ere8in^  of  lUiJi  in  a  market  An  account  of  the  pleadings  in  this 

U    not   of  corrmin  ri?,ht,  and    tiefpafs  tlus  caufc,  with  the  ary;u  ueni  on  wliich 

^ill  lie  at  I  he  fuit  of  the  owner  of  the  juci^mcnt  was  given  (or  th»  piaiiiliff>  in 

icJ  a^;iinfl  any  one  who  ftts  up  a  l\ali  2.  Clack.  Rep.  liii. 
without  kiftve,    i.  Wiif.  137.  a.   Show* 


Trinity  Term,  ^o.  Geo.  III. 
TooKiER  1      SOMERSETSHIRE,  to  wit.     Jofeph  Toomer  t)tcbr?tIoh  fot 
agahfl     ?  complains  againll  Georoe  Coomer,  being,  ^c. ;  for  entering    clofc, 
CooMER.  3  that  the  faid  Gecrse,  on  the  fixteenth  of  September  ^"^    dtf^roymg 

D  J  1-  .111-  I..  ui  J   Kales  and  Icncts, 

1785,  and  on  divers  other  days  and  tunes  between  that  day  and  an^  bretkine  to 
the  day  of  exhibiting  the  bill  of  the  faid  J(.feph,  with  force  and  pieces  locks  &c 
arnr.s,  broke  and  entered  the  clofc  of  the  faid  Jofeph  called  Cock- 
l^ikc  Orchard,  fituarc,  lying,  and  being  in  the  pirilh  of  Wcd- 
morc,  in  the  faid  county  of  bomcrfct,  and  with  his  feet  in  walking 
trod  down,  tramjJed  upon,  confjmcd,  and  fpoileJ  tiic  ^rafs  of 
the  faid  Joicph  there  then  growing  of  great  value,  to  wit,  of  the 
irafVie  of  five  pounds,  and  with  Taws,  hatchets,  hammers,  pick- 
Hxcs,  fpades,  and  other  iron  ir.ftrun'.cn:s,  pulled  down,  broke 
down,  broke  to  pieCc5>  fpoiled,  proltrated,  and  dcilroyed  the 
Vol.  IX.  1  gatv'S, 
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^^tes,  hedges,  and  fences  of  the  faid  Jofeph,  to  wit,  five  gates^ 
five  perches  of  the  hedges,  and  five  perches  of  the  fences  then 
and  there eredted,  flanding,.and  being,  and  the  wood  and  buflies 
hereof  coming,  to  wit,  nve  cart  loads  of  wood,  and  five  cart 
loads  of  J>uflies,  feited,  took,  and  carried  awaj,  and  converted 
and  difpofed  thereof  to  their  o\^n  ufe,  and  tore  oft,  broke  ofF^ 
broke  to  pieces,  damaged,  and  fpoiled  the  lock^,  chains,  bolts, 
hinges,  hafps,  and  fiapies,  to  wif,  five  locks,  five  chains,  five 
bolts,  five  pair  of  hinges,  five  hafps,  and  five  ftaples  of  and  be*-< 
longing  to  the  (aid  Jofeph,  and  wherewftb  the  (aid  gatetf  were 
then  and  there  locked,  chained,  bolted,  and  foftene^  and  the 
materials  thereof  comihg,  of  the  valt/e  of  five  pounds,  feized^ 
took,  and  carried  awajr,  and  converted  and  difpofed  thereof  to 
his  own  ule,  and  other  injuries  to  the  faid  Jofeph  the  &id  George 
then  and  there  did,  a[>ainfl  the  peace  of  our  lord  the  king,  and 
io  the  damage  of  the  faid  Jofeph  of  twenty  pounds  ;  therefore  he 
brings  fuit,  ice.  Drawn  by  Mr.  Cromptok. 

PkM  lii,  Gent.      And  the  faid  George,  by  George  South  bis  aftofney^  com'e^ 
fai  ittuc,  and  defends  the  force  and  injury,  when,  &c.  and  fays,  that  he  ii 

not  guilty  of  the  premifes  above  laid  to  his  charge  in  manner  and 

f(Tm  as  the  faid  Jofeph  hath  above  thereof  complained  againft 

him ;  and  of  this  he  puts  himfelf  upon  the  country,  &c. ;  and  the 

sd  plea,  ai  to  fgjj  Jofeph  doth  fo  likewife,  &c,:  And  for  a  further  plea  in  this 

dcSv?"^  ''^^*"  ^}  ^^  ^*^«  breaking  and  entering  the  faid  clofe  of  the  faid 

Jofeph  in  the  faid  declaration  mentioned,  and  with  his.  feet  in 
walking  treading  down^;  trampling  upon,  confuming,  and  fpoiling 
the  faid  grafs  there  then  growing,  by  the  faid  George  above  fup-« 
pofed  to  have  done,  he  the  faid  George,  by,  &c.  fays  that  the  (aid 
jtniotKH,  Jofeph  {a^io  non)^  becaufe  he  f;iys^  that  he  the  faid  George,  ai 

the  faid  feveral  times  when,  &c«  in  the  faid  declaration  mentioned^ 
Leave  and  H-  fey  thc  leave  and  licence  of  the  faid  Jofeph  to  the  faid  George  for 
onicc  to  cnitr  ^^^^  purpofe  firft  given  and  granted,  entered  the  faid  clofe  in 

which,  &c.  in  the  faid  declaration  mentioned,  and  with  his  feet 

in  walking  trod  down,  trampled  upon,  fpoiIed>  and  confumed  the 

grafs  of  the  faid  Jofeph  there  growing,  as  he  lawfully  might  for 

the  caufe  aforeiaid,  which  are  the  fame  fuppofed  trefpa(res  in  the 

introdu£lion  to  this  plea  above  particularly  mentioned,  whereof 

the  faid  Jofeph  hath  above  complained  againft  him  ;  and  this,  &c.  f 

3d  pica,  at  to  whercfofe,  &c. :  And  for  further  plea  in  this  behalf  as  to  the 

ennnn^     cWc  breaking  and  entering  the  fame  clofe  in  which,  &c.  in  the  fatd 

?od<«'^**^'"^'^*^  declaration  mentioned,    and  with  his  feet  in  walkmg  treading 

duwn,  traniipling  upon,  fpoiling,  and  confuming  thc  grafs  there 
then  gro\\ing,  and  tearing  off,  breaking  ciF,  breaking  to  pieces^ 
damaging,  and  fpoiling  the  faid  locks,  chains,  bolts»  hingeSf 
hafps,  and  Naples  of  and  belonging  to  the  faid  Jofeph  wherewith 
thc  faid  gates  in  the  faid  declaration  mentioned  were  locked^ 
chained,  bolted,  and  faOencd  by  the  faid  George  above  fuppofed 
to  be  done,  he  the  faid  George,  by  leave,  &c.  fays  that  the  faid 

I  Jofeph 
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Joftph  (a^M  Mn) ;  becaufe  he  fays,  that  he  the  faid  Jofeph^  long  A^h  am ; .  be* 
More  toe  (aid  times  when,  &c.  in  the  faid  declaration  mentioned,  cau<<^^    pluntiir 
«ranj  of  them,  to  wir,  on  the  twcnty-feventh  of  June  1785,  at  ^/f'o'^f^jjj^ 
tte  parifli  afbreTaid,  bargained  and  fold  to  the  faid  George,  and  ^  Maorage  of 
the  fiid  George  then  and  there  bargained  and  bought  of  the  faid  Uaa  u  fM. 
Jtikfh  the  erw  and  pafturage  of  the  faid  clofe  of  the  faid  Jofeph 
jfl  which,  £c.  to  be  fed,  depaftured,  eat,  and  confumed  by  the 
crttle  of  the  faid  George  from  the  faid  twenty-feventh  of  June*  in 
the  year  afore&id,  until  the  firft  of  November  then  next  follow- 
ing, by  virtue  6f  which  (aid  bareain  and  fale  the  (aid  George  af- 
terward^  to  wit,  on  the  twenty-eighth  of  June,  in  the  year  afore-  I>f<«n<l«nt 
(aid,  and  a!fo  on  divers  other  days  and  times  between  that  day  and  {SToSuc  iSto 
the  firft  of  November  in.  the  year  aforefaid,  did  put  divers  czttle  Ucusimfmoi  and 
t)f  him  the  fdd  (jeorge  into  and  upon  the  faid  clofe  in  which,  &c.  becaufe  cbe  Aid 
to  graze,  feed,  and  depafture  on  the  grafs  there  growing  and  be-  gttes  were  lock* 
ing,  an4  becaulfe  the  (aid  gates  of  the  faid  clofe  in  which,  &c.  at  ?^  "^^j^^^   " 
the  (aid  ieyeral  times  when,  &c.  in  the  faid  declaration  mentioned,  |^^J[||'  n^^   i|^ 
being  refpedively  days  and  times  between  the  faid  twenty-feventh  pat  in  biicaiUt. 
of  Jttne  and  the  faid  firft  of  November  in  the  year  afbrefaid,  at 
the  parifli  aforefaid,  were  locked,  chained,  bolted,  and  feftened 
ividi  the  faid  locks,  chains,  bolts,  hinges,  hafps,  and  ftaples  in 
the  (aid  declaration  mentioned,  by  means  whereof  the  (aid  George 
was  obftnided,    prevented,    and  hindered  from  putting  divers 
catde  of  him  the  faid  George  into  the  faid  clofe  in  which,  kc.  to 
feed  and  depafture  on  the  grafs  then  growing  in  the  faid  clofe  in 
which,  &c.  he  the  faid  George,  at  the  faid  feveral  times  when, 
&c.  in  the  faid  declaration  mentioned,  fo  refpedtively  being  days 
and  times  between  the  faid  twenty-feventh  of  June  and  the  firft 
of  November  in  the  year  aforefaid,  in  order  to  put  the  faid  laft-  And  in  fo  dolnsi 
mentioned  cattle  of  him  the  faid  George  into  the  faid  clufe  in  '^ 
which.  Sec.  to  feed  and  depafture  on  the  faid  grafs  there  growing 
and  being  in  the  faid  clofe,  did  tear  off  and  break  off  the  faid  locks, 
chains,  bolts,  hinges,  hafps,  and  ftaples  from  off  the  faid  gates, 
and  thereby  opened  the  faid  gates,  and  put  his  faid  laft-nientioned 
cattle  into  the  (aid  clofe  in  which,  &c.  to  feed  and  depafture  on 
the  grafs  there  growing  until  the  faid  firft  of  November  in  the 
year  aforefaid,  as  he  lawfully  might,  and  in  fo  doing  he  the  faid 
George,  with  his  feet  in  walking,  trod  down,  trampled  upon^ 
fpoiled,  and  confumed  a  little  of  the  grafs  of  the  faid  Jofeph  at 
tbofe  times  growing  in  the  (aid  clofe,  and  necefTarily  and  unavoid« 
aUy  did  a  little  break  to  pieces,  damage,  and  fpoil  the  faid  locks, 
chainS)  bolts,  hinges,  hafps,  and  ftaples  in  the  faid  declaration 
sientioned,  doing  as  little  damage  to  the  fame  as  he  poilibly  could 
on  that  occadon,  which  are  the  fame  trefpalTcs  in  the  introduSion 
to  this  plea  above  particularly  mentioned>  and  whereof  the  faid 
loieph  hath  above  complained  againft  him ;  and  this,  &c. ;  where* 


1  3  And 
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Hilary  Term,  26.  Geo.  HI- 
^'^*'i'"    «*>      And  the  faid  Jofeph,  as  to  the  faid  plea  of  the  faid  George  bv 
fuc' thereon.'  *'"  ^'"^  rcconJly  ahove  pleaded  in  bar  as  to  the  breaking  and  enterii;jr 
the  faid  clofe  of  the  faid  Jofeph  in  the  faid  declaration  mentioned, 
and  with  his  feet  in   walking   treading  down,  trampling    upon* 
fpoiling,  and  confumin^  the  faid  grafs  there  then  growing,  by  the 
faid  George  above  acknowledged  to  be  done  by  the  faid    Tof'-ph, 
fcys,  that  he,  by  pcafon  of  any  thing  in  that  plea  above  alledgcd 
{preclwli  non)  \  becaufe  he  fays,  that  the  faid  Jofeph  did  not  give 
any  fuch  leave  or  licence  to  the  faid  George,  as  the  faid  George 
hath  in  that  plea  above  allcdged  ;  and  this  he  the  faid  Jofeph  prays 
To*thiid  plea,   may  be  enquired  of  by  the  country,  &c, :   And  as  to  the  faid  plea 
of  the  faid  George  by  him  laftjy  above  pleaded  in  bar,  as  to  the 
breaking  and  entering  the  faid  clofe  in  which,  &c.  in  the  faid  de- 
claration mentioned,  and  with  his  feet  in  walking,  treading  down, 
tran-.pling  upon,  fpoiling,  and  confuming  the  grafs  there  then  grow- 
ing and  being,  and  tearing  off,  breaking  off,  breaking  to  pieces, 
damaging,  and  fpoiling  the  faid  locks,  chains,  bolts,  hinges,  hafps, 
and  (hiplcs  of  and  belonging  to  the  faid  Jofeph,  wherewith  the  faid 
gates  in   the  faid  declaration  mentioned    were  locked,   chained, 
bolted,  and  faftencd  by  the  faid  George  above  acknowledged  to  be 
done,  he  the  faid  Jofeph  fays,  that  he  by  reafon  of  any  thing  in 
rrfcludinofttihit  ^*^t  P^^a  above  alledged  [precludi  non)  \  becaufe  he  (ays,  that  true 
true  it  is  that! he  it  is  that  the  faid  Jofeph  did  bargain  and  fell  to  the  faid  George, 
pjair.tiff     bar-  and  the  faid  George  then  and  there  bargained  and  bought  of  the 

fbi"'lftura  e^"*  ^^'^  J""^^?^^  ^^^  §^^^^  ^"^  pafturage  of  the  faid  clofe  of  the  faid 
Jofeph  in  which,  &c.  in  manner  and  form  as  the  faid  George  hath  in 
De  \n\,ia  Cu    ^^^  ^*^*^  luft-mcntioncd  plea  above . alledged  ;  but  the  faid  Jofeph 
^v.  '  fi^ys*  that  the  faid  Cieorgc  of  his  own  wrong,  and  without  the  re- 

fiduc  of  the  caufe  by  him  in  that  plea  above  alledged,  broke  and 
entered  the  faid  clofe  in  which,  &c.  in  the  faid  declaration  men- 
tioned, and  with  his  feet  in  walking  trod  down,  trampled  upon, 
fpnilcd,  and  confumed  the  grafs  there  growing,  and  tore  off,  broke 
olF,  broke  to  pieces,  damaged,  and  fpoiled  the  faid  locks,  chains, 
bolts,  and  faftcnings  of  and  belonging  to  the  faid  Jofeph,  where- 
with the  faid  gates  in  the  faid  declaration  mentioned  were  locked, 
chained,  bolted,  and  faftened,  in  manner  and  form  as  the  faid 
Joftph  haih  above  thervcf  complained  againft  the  faid  George  ;  and 
this  the  faid  Joieph  prays  may  be  cr.cj^uired  ot  by  the  country,  &c. 

Drawn  hy  Mr.  Crompton".. 

Hilary  Term,  28.  Geo.  Ill,    * 

Efrclaration    for  PaRSONS  1        SOMERSETSHIRE,      to     Wit. 

Hn^Z/'^d    .  ''^'"'''^  C  J''^"  V^r{on%  complains  of  William 

cioics,  and  wti.  Glyde  AND  oTiir.Rs.  J  Glyde,  Hugh  BcUet,  and  Charlcs  Lo- 
in<  away  Rood»,  "*:>'' ^*'in^,  tic.  ;  for  tl'.at  the  faid  dcf.'ndants,  on  the  twenty-fixth 
expelling  plain,  ot  Novemxjw.^y^^  with  force  and  arms  broke  and  entered  the 
tiff  put.ingiock.  dwdhng-houfe,  t^^^^^^r  mills,  two  orchards,  U^o  gardens,  two 
W  up  t;;:  ^^^^'^'^>  ^^  oulhoufcs,  ^i^^,^,^  ,^  ^i,,  ,,,,  ^loft  ^f  land  of 
drpaitunr.scai-  ^  the 

tic.  - 
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the  bid  John  Tory^  fttuate  and  being  at  Stamford  Arundel,  in  thfe 
county  of  Somerfet  aforcfaid,  and  there  made  a  great  noife,  riot, 
and  difturhance  in  the  faid  dweiling-houfe,  and  then  and  there 
tolTcd,  threw  out,  and  removed  the  goods  and  chattels,  to  wit, 
twenty  chairs,  ten  tables,  fix  bureaus,  fix  bed  ft  cads,  ten  looking- 
gbffes,  twenty  chefts,  twenty  boxes,  forty  plates,*  forty  difhes, 
ten  fpades,  twenty  (hovels,  ten  fieves,  ten  hooks,  and  ten  knives 
of  the  faid  John  Tory  of  the  value  of  one  hundred  pounds  there 
ibcn  bcinj;  in  his  faid  houfe  from  and  out  of  the  fame ;  by  means 
whereof  the  faid  goods  and  chattels  were  broken  to  pieces  and 
wholly  fpoiled,  and  then  and  there  expelled,  put  out,  and  amoved 
the  faid  John  Tory  and  his  family  from  and  out  of  the  poffeffion, 
ufe,  occupation,  and  enjoyment  of  his  faid  dwelline;- houfe,  mills, 
orchards,  gardens,  ftables,  outhoufes,  and  clofes  of  land,  and  kept 
and  continued  him  and  them  fo  expelled,  put  out,  and  amoved 
from  thepoffefHon  thereof  for  a  long  time,  to  wit,  for  the  fpace 
of  three  months  then  next  following,  and  during  all  that  time  had, 
received,  and  took  the  irtues  and  profits  thereof  to  their  own  u(e, 
and  then  and  there  fixed  and  put  divers  locks  and  fadenings,  to 
wit,twenty  locks  and  twenty  faftt  nings  in  and  upon  divers,  to  wit, 
twenty  gates  of  and  belonging  to  the  cforefaid  ten  clofes  of  land 
of  the  faid  J.  T.  and  with  ploughs,  fpades,  (hovels,  and  other  iron 
inftruments,  dug  up  and  fubverted  the  earth  and  foil  of  the  faid 
plaintifTin  his  aforefaid  ten  clofes  of  land,  and  with  their  cattle, 
to  wit,  horfcs,  mares,  geldings,  cows,  oxen,  and  (hcep,  eat  up, 
trod  down,  trampkd  upon,  confumed,  and  fpoiled  the  grafs  of  the 
faid  plaintiff  being  in  his  faid  ten  clofes  of  land,  and  then  and  there 
(eized  and  took  the  goods  and  chattels,  to  wir,  ten  cart  loads  of 
wood,  ten  cart  loads  of  ftraw,  and  ten  cart  loads  of  turf  of  the  faid 
plaintiff  there  then  found  and  being,  and  burnt  and  confumed  the 
fame,  and  converted  a:.d  tiifpofed  thereof  to  his  own  iiL* :  And  al- 
fo  for  that  the  faici  defendants  afterwards,  to  wit,  on  the  fame  day 
and  ye^ir  aforefaid,  at,  <5tc.  with  force  and  arms  feizeJ  snd  took 
other  goods  and  chiittcis,  to  wit,  ten  cart  loads  of  other  wood,  ten 
cart  loads  of  other  ftraw,  ten  cartloads  of  other  turf,  and  fix  hun- 
dred p^>uiids  weight  of  iron  of  the  faid  plaintiff  of  the  value  of  fif- 
ty poufKls,  there  then  aifo  found  and  being,  and  carried  away  the 
isWiC,  and  converted  and  difpofed  thereof  to  their  o^vn   ufe,   and 
other  wron^,  &c,  againft:  the  peace,  &c.   to  the  da^v.age  of  the 
(aid  plaintiffof  one  hundred  pounds  i  and  therefore,  6:c.    Pledges, 
iic.  W.Walton. 

And  the  faid  William,  Hugh,  and  Charles,  general  ifiue  :  And  pici,  nhrum  i#- 
for  further  plea  iji  this  behalf  as  to  the  breaking  and  entering  the  ncmiHium, 
faid  dvvelling-houfe,  water  mills,  orchards,,  gardens,  ftables,  out- 
houfes,  and  clofes  of  land  in  the  firft  Count  of  the  f;id  declara- 
tion mentioned,  and  there  making  a  noife  and  dilturbancc  in  the 
faid  dwelling-houfe,  and  there  toifing,  throwing  out,  and  removing 
the  faid  goods  and  chattels  in  the  faid  firll  Count  of  the  faid  decla- 
ration menlioned,  being  in  the  faid  dwcHin? -houfe,  from  and  out 
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of  the  fame,  and  there  expelling,  putting  out,  and  amoving  the. 
(aid  John  Tory  and  his  family  from  and  out  of.  the  pofleffi.on«  ufe^ 
occupation,  and  enjoyment  of  the  faid  dweHing*houfe,  aults»  or*' 
'  chards,  gardens,  (tables,  outhoufes,  and  cloiet  of  landy  and  keep-: 

ing  and  continuing  them  fo  expelled,  put  out,  and  amoved  from 
the  pofleffion  thereof  for  the  (aid  (pace  of  time  in  the  (aid  de- 
claration mentioned,  and  during  all  that  time  having  received 
smd  taken  the  iffucs  and  profits  thereof  to  their  own  ufe,  and 
there  (ixing  and  putting  the  &id  locks  and  iaftenings  in  the  faidfirft 
Count  of  the  fald  declaration  mentioned,  in  and  upon  the  (aid 
gates  of  and  belonging  to  the  faid  clofes  of  land  in  the  iaid  decla- 
ration mentioned,  and  with  ploughs^,  fpades,  (hovelsi  and  other 
iron  inftruments,  digging  up  and  Subverting  the  faid  earth  and  foil 
in  the  (aid  clofes  of  land  in  the  faid  firft  Count  of  the  (aid  decia* 
ration  mentioned,  and  with  the  faid  cattle  in  the  faid  firft  Count  of 
the  faid  declaration  mentioned,  eating  up,  treading  down,  tramp- 
ling upon,  confuming,  and  fpoiling  the  grafs  in  die  faid  clofes  in 
the  faid  firft  Count  of  the  faid  declaration  mentioned  above  (iip- 
pofed  to  have  been  done  by  the  faid  defendants,  they  the  (aid  de- 
Ulitumtemmeif  fendants,  by  leave,  &c.  {{n^io  nori) ;  becaufe  they  fay,  that  the  (aid 
iMMofoneofthedvvelling-houfe,    water-mills,    orchards,   gardens,    fbbles,  out- 
iltfendants.        houfes,  and  clofes  of  land  in  which,  &c.  in  the  faid  firft  Count  of 
the  faid  declaration  mentioned,  at  the  faid  time  when,  &p.  in  the 
faid  firft  Count  mentioned  and  before,  were  and  ftill  are  the  dwel- 
ling-houfe,  mills,  orchards,  ftables,  outhoufes,  clofes,  foil,  a^ 
freehold  of  the  faid  William ;  wherefore  the  faid  William  in  his; 
own  right,  and  the  fa'rd  Hugh  and  Charles,  as  the  fervants  of  the 
(aid  William,  and  by  his  command  at  the  (aid  ^ime  when,  &c  in 
the  faid  firft  Count  of  the  faid  declaration  mentioned,  entered  th^ 
faid  dwelling-houfe,  water  mills,  orchards,  gardens,  ftables,  out- 
houfes, and  clofes  of  land  in  which,  &c.  in  the  (aid  firft  Countofth« 
faid  declaration  mentioned,  as  being  the  foil  and  freehold  of  the  faid 
William,  and  in  fo  doing  made  as  little  noife  and  difturbance  as  it  was 
lawful  for  them  to  do  for  thecaufe  aforefaid;  and  becaufe  the  faid 
firft-mcntioned  goods  and  chattels  in  the  faid  firft  Count  of  the 
faid  declaration  mentioned,  before  and  at  the  faid  time  when,  &c« 
in  the  faid  firft  Count  mentioned,  were  placed  and  were  within 
the  faid  dwelling-houfe,  and  were  incumbering  the  fame^  and  an- 
noying the  faid  William  in  the  enjoyment  and  peaceable  (eifin  ^nd 
pofleffion  thereof;  wherefore  the  (aid  William  in  his  own  rights 
and  the  laid  Hugh  2nd  Charles  as  his  fervants,  and  by  his  coni- 
mand  gently  and  peaceably  removed  the  faid  firft- mentioned  goods. 
and  chattels  from  and  out  of  the   faid  dwelling-houfe,  and  then 
and  there  placed  and  laid  them  at  a  little  diftance  therefrom,  apd 
in  fo  doing  necefTarily  and  unavoidably  a  little  toflfed,  threw,  and 
removed  the  (aid  firft -mentioned  goods  and  chattels  as  it  was  law- 
ful for  the  caufe  aforefaid,  doing  as  little  damage  to  the  fame  as 
they  pcfLrly  could,  and  then  and  there  expelled,  put  out,  and 
smovcd  the  Uid  plaintiff  and  his  family  from  and  out  of  the  potteC* 
i'lony  uft>  occupation,  and  enjoyment  of  the  faid  dwelling-houfe, 
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miHs,  orchards,  gardens,  ftables,  outhoufes,  and  cloTes,  and  kept 
and  continued  him  and  them  To  expelled,  put  out,  and  amoved  from 
the  poffeHion  thereof  during  the  faid  time  in  the  faid  declaration  as 
from  and  out  of  the  dwell ing-houfe,  mills,  orchards,  gardens, 
/iables,  outhoufes,  and  clofes,  foil,  and  freehold  of  the  faid  WiU 
Ham,  and  during  all  the  pme  laft  aforefaid  had  received  and  took 
the  iflues  and  profits  thereof  to  and  for  the  i^fe  of  the  faid  Wil« 
liam,  as  being  the  iifues  and  profits  of  the  faid  William  coming 
and  removing  from  and  out  of  the  faid  full  and  freehold  of  the  faid 
William,  and  then  and  there  fixed  and  put  the  faid  locks  and 
£ifteningsin  the  faid  firft  Count  of  the  faid  declaration  mentioned 
in  and  upon  the  faid  gates  of  and  belonging  to  the  faid  clofes  of 
iand  in  the  faid  declaration  mentioned,  as  being  the  gates  of  the 
laid  William  fn  j^nd  upon  the  faid  clofes,  foil,  ^nd  freehold,  and 
then  and  there^ug  up  and  fubverted  the  (aid  foil  in  the  faid  decla- 
ration m^ntionedf  as  being  the  foil  of  the  iaid  William  in  his  faid 
clofes,  foil,  and  freehold,  and  with  the  faid  cattle  then  and  there 
eat  up,  trod  down,  trampled  upon,  confumed,  and  fpoiled  the  faid 
erafs  in  th^faid  decjai-ation  mentioned,  as  being  the  grafs  of  the 
laid  William,  then  growing  in  the  faid  clofes,  foil,  and  freehold 
of  the  faid  WilJiain,  as  it  was  lawful  for  them  to  do  for  the  caufe 
|ifore(aid,  M4iich  are  the  fame  trefpaflfes  in  the  introdudionto  this 
plea  mentioned,  whereof  the  (aid  plaintiff  hath  above  complained  , 

againft  the  faid  defendants ;  and  this,  &c. ;  wherefore," &c. :  And  3^  ^'^^ 
for  further  plea  ia  this  behalf  as  to  the  breaking  and  entering,  &c. 
(as  before)  above  fuppofed  to  have  been  done  by  the  faid  defend- 
ants, by  like  leave,  &c.  {a^io  mn) ;  becaufe  they  fay,  that  they 
the  faid  defendants,  at  the  (aid  time  when,  &c.  in  the  faid  firft  Leave .  ^cwi  |ir 
(^ount  of  the  faid  declaration  mentioned,  by  the  leave  and  licence  c«Dce. 
of  the  faid  p^intifFby  him  for  that  purpofe  to  the  faid  defendants 
firft  given  and  granted,  to  wit,  at  Stamford  Arundel,  in  the  f^id 
county  of  Somerfet,  broke  an4  entered  the  faid  dvvclling-hoi^fe, 
mills,  orchards,  gaidens^  ftables,   outhoufes,   and  clofes  of  {and 
in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  and  then 
and  there  a  little  tofied  about,  threw  out,  and  removed  the  faid  f|rft 
nientioncd  goods  and  chattels  in  the  faid  firft  Count  o^  i\\a  f?.id  de- 
claration mentioned,  being  in  his  faid  dwell ing-houfe  from  and  out 
of  the   fame,  and  then  and  there  expelkd,  put  out,  and  amoved 
the  liiid  plaintiff  and  his  family  from  and  out  of  the  poflefiion,  ufe, 
occupation,  and  enjoyment  of  the  faid  dwelling- houfe  and  mills, 
orchards,  gardens,  ftables,  outhoufes,  and  clofes  of  land  in  the 
iaid  firft  Count  of  the  faid  declaration  mentioned,  and  kept  and 
continued  him  and  them  fo  amoved  and  put  out  for  the  faid  fpace 
of  time  in  that  behalf  in  the  faid  firft  Count  of  the  faid  declaration 
mentioned,  and  during  the  tia.e  laft  aforefaid  had  received  and  took 
the  jfTues  and  profits  thereof  to  their  own  ufe,  and  then  and  there 
£xed  and  put  the  faid  locks  and  faftenings  in  and  upon  the  faid 
gates  in  the  faid  firft  Count  of  the  faid  declaration  mentioned  of 
iind  belonging  to  the  faid  clofes  of  land,  and  then  and  there  dug  up 
and  fubverted  the  (aid  e^rch  and  foil  in  the  faid  firft  Count  of  the 
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(aid  declaration,  and  with  Ivis  faid  cattle  in  the  faid  declaration  men- 
tioned cat  up,  trod  down,  trampled  upon,  confumed,  and  fpoiled  the 
faidgrafs  of  thcfaidplaintifF  in  the  faid  dofes  of  land  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned,  which  are  the  fame,  &c. 
4th  Plea,  as  to  whei-cof,  &c. ;  and  this,   he,  wherefore,  &c  :  And  for  further 
houfc"and  tak!  R'^*  '"  ^^*^  behalf  as  to  the  breaking  and  entering  the  faid  dwcU 
P58ocfii>  &c.    ling-houfc,  water-miils,  orchards,  gardens,  ftables;  outhoufes,  and 
clofesof  landof  the  faid  plaintiff  in  the  faid  firft  Count  of  the  faid 
declaration  mentioned  in  which,  &c.  and  there  making  a  noife  and 
diftiirbance  in  the  fiid  dwcllmg-houfe,  and  there  feizing  and  tak- 
ing the  fdid  goods  and  chattels  in  the  faid  firft  Count  of  the  faid 
declaration  mentioned,  and  converting  and  difpofing  of  the  fame 
to  their  own  ufe^  and  alfoas  to  the  feizing  and  taking  of  the  faid 
goods  and  chattels   in  the  faid  laft  Count  of  the  faid  declaration 
mentioned,  and  converting  and  difpofing  thereofilo  their  own  ufc, 
and  above  fuppofed  to  have  b.  en  done  by  them  the  faid  defentlants,they 
the  faid  defendants,  by  like  leave,  Sec.  {^i^io  non)\  becaufe  they  fiiy, 
chat  before  the  faid  time  when,  &c.  in  the  faid  firft  Co^nf  of  the  laid 
|n  Trinity  term,  declaration  mentioned,  to  wit,  in  the  term  of  the  HolyTrinity,  in  the 
one  of  the  dc-  twenty-fifth  year,  &c.  in  the  court  of  our  faid  lord  the  king,  before 
YCTcd'judKment  ^^^  kjng  himfelf  (the  faid  court  then  ftill  being  at  Wcftminfter, 
•gainft  plaintiff  '"  the  county  of  Midulefex)  the  faid  William,  by  the  confider*- 
|n  B.  J^.         '   tion  and  judgment  of  the  fame  court,  did  recover  againft  the  faid 
plaintiff  as  well  a  certain  debt  of  nine  hundred  pounds  as  alfo 
eighty-three  (hillings  for  his  damages  which  he  had  (\jftatned  as 
well  by  rcafon  of  the  detention  of  the  debt  as  for  his  cofts  and 
charges  by  him  about  his  fuit  in  that  behalf  expended,  whereof  the 
proutpatft  ftTf  ^^'^  plaintiff  is  convided,  as  by  the  record  and  proceedings  there* 
*  of  now  remaining  in  the  faid  court  of  our  faid  lord  the  king,  before 
tlie  king  himfelf  at  Weftminfter  af<;rcfaid,  more  fully  appears ; 
Defendant  foed  And  the  faid  defendants  further  fay,  that  afterwards,  to  wit,  on 
pat  ^j^eri facial  the  fifteenth  day  of  June,  in  the  twenty-fifth  year,  &c.  the  faid 
tiierecndircdtd  judgment  then  btin>  in  full  force  and  effcifl,  not  in  aiiywife  re- 
^g  ■*^""       •  verfcd^  vacated,  difcharged,  paid  ofF,  or  fatisfied,  for  obtaining 

execution  of  the  fame  judgment  the  faid  William  fued  out  of  the 
faid  court  of  our  faid  lord  the  king  before  the  king   himft-lf   at 
Weftminfter  aforefaiil,  a  certain  writ  of  our  lord  the  kinr;  called  a 
fert facias y  direfted  to  the  fticriff"  of  the  county  of  S.  by  which 
Taid  writ  our  faid  lord  the  Icing  connmanded  the  faid  ftieriff  that  he 
{hould  caufe  to  be  levied  of  the  goods  of  the  faid  Jo^n  T'ory  \w 
his  bailiwick  the  faid  nine  hundred  pounds,  which  the  faid  Wil- 
liam lately  in  the  faid  court  of  our  iaid  lord  the  king  himfelf  it 
Weftminfter  aforcf#.i(\  recovered  againft  him  the  faid  plaintiff  fdr 
his  debt  aforefaid,  and  alfo  eighty.(nrcc  (hillings  for  his  damages, 
cofts,  and  charges  aforefaid,  and  that  the  faid  Iheriffs  fhpuld  have 
thofc  monies  before  our  faid  lord  the  kini2:  at   Weftminfter  on 
onday  next  after  the  morrow  of  All   Souls,  to  be  paid  to  the 
faid  William  for  his  debt,  damages,  cofts,  and  charges  aforefaid, 
and  that  the  ftieriff  ftiould   have   there   then  that  writ  j    which 

laid  writ  afterwards,  and  before  the  return  thereof,  and  alfo  be- 
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ibrt  die  (aid  times  when,  Sec.  in  the  faid  declaration  mentioned,  to 
wir,  en  the  thirtieth  day  of  Odiober  1785,  at  Stamford  Arundel  _.  . 
aforefaid,  in  the  faid  county,  was  delivered  to  Richard  Croffe,  jj^^J^*'^  ?f* 
cfquirc,  then  and  continually  from  thenceforth,  until,  and  at,  and  iherifi*. 
after  the  return  cf  the  faid  writ,  being  (heriffs  of  the  faid  coifnty 
of  Somerfcft  as  aforefaid,  to  be  by  him  executed  in  due  form  of  law  ; 
by  virtue  of  which  faid  writ  the  faid  Richard  Crofle,  efquire,  then 
being  (hcrifFof  the  county  of  Somerfet,  afterwards,  ^nd  before  the 
return  thereof,  and  alfo  before  the  faid  time  when,  &c,  in  the  (aid 
/i»ft  Count  of  the  faid  declaration  mentioned,  to  wit,  on  the  thir- 
tieth day  of  November  1 7 85,  at  Stamford  Arundel  aforefaid,  in 
the  county  of  Somerfet,  m.ade  his  warrant  in  writing  under  the  sheriff     nrnit 
feal  cf  his  faid  office  of  (her iff  of  the  county  of  Somerfet,  direfled  his  warrant  t« 
to  one  Lewis  Cogan  the    \ounger,  and  to  the  faid  Charles  his  ^^'^*    Co^a*, 
bailiff  for  that  occafion,  whereby  the  faicffherifF  commanded  them  *"^  ^  ^*^ 
anJevtry  of  thcn»,  jointly  and  feverally,  that  they  fliould  caufe  to 
be  made  of  the  goods  and  chattels  in  his  the  faid  (herifF's  baili- 
ivick  of  the  faid  J.  T.  as  well  the  faid  debt  of  nine  hundred  pounds 
^h\ch  the  faid  VVilliam  lately  recovered  in  the  faid  court  of  our 
fiiid  lord  the  king,  before  the  king  himfclf  at  Weftminfter,  as  alfo 
the  faid  eighty -three  (hillings  for  his  damages,  cofts,  and  charges 
aforefaid,  fo  that  the  faid  (hertfF might  have  the  faid  fum  of  money 
before  our  faid  lord  the  king  at  Weftminfter  on»Mondav  next 
after  the  morrow  of  nil  Souls,  to  be  paid  to  the  faid  William 
for  his  debt,  damages,  cofts,  and  charges  aforefaid,  which  faid  Warrant      4e- 
warrant  afterwards,  and  before  the  return  of  the  faid  writ,  and  *''*'^'^'®o»'«of 
befure  the  faid  time  when,  Sic.  in  the  faid  firfl  Count  of  the  faid  «»»« «*«f«n«*«'^ 
dtclaration    mentioned,   at    Siamff  rd   Arundel   aforefaid,   in   the 
faid  county,  he  the  faid  Richard  Crolle,  efquire,  fo  being  (herifF 
as  aforcluid,   delivered  to -the  faid   Criarlts  to  be  by  him   exe- 
cuud  according  to  tl:e   exigency    thercc^f ;    by  virtue   cf   which 
f.iid  warrant,   ii:e  faid  Cfiarlts  fo  being  bailifl  as  aforefaid,  after- 
v.ards,  a:.d  nelore  tl.c  return  of  the  laid  writ,  to  wir,  at  the  fi:id 
time  v.hen,  ^cc.  in  the  fuu  declaration  n-ciJtioi;ec',  in  obedience 
to  zi\6  for  ihe  due  cxccutio.i  of  the  faid  warrant  at  the  faid  time 
vviicn,  ^c.   and  the  (aid  llw^h  as   his  ft^irvcnt  in  his  aid  and  aflif- 
tir.ce,  ano  by  his  ccmmiind  did  enter  into  trie  faid  (:wc!lin<^-houfe,  P^^^^^^^     '• 

....  11  .        J  ii    ui  1        i  1       t    /■  i.  D'ili"    and    the 

Watcr-rphls,  crclurds,  o,:ruen«^,  Itables,  cuthouk?,  ai:d  clofjs  of  ^^j,^^ ^^  j^^^  ^^^ 
l^r.d  of  the  faid  Tuhn  Tory,  in  which,  Sec.  in  the  laid  Hi  ft  Count  vant   tonk   the 
ot  the  laid  deci^fation  n.cntioncd,  the  doors  oi  the  !'.;id  dwelling-  gocdj,  &c. 
l^cHifc  and   mills  being  open,  ni  order  to  levy  the  debt,   damages, 
colts,  and   charges  aforefaid  of  the  goods  and  chaUels  of  the  (aid 
pliiiiUiff,  then   being  therein  according  to  ih.e  cxigep.cy  and  com- 
mand ol  the  (aid  warrant,  and  then  ano  there  fe.zcd  and  took  the 
*loidgo<  dsand  chattels  in  the  faid  fiili  and  kcond  Cc-unts  of  the  faid 
dedaration  mentioned,  and  in  ihc  introduiition  of  ihis  plea  men- 
tioned, then  being  in  and   upon  the  laid  dwelling-houfe,  water- 
mills,  orchards,  gardens,  f^abks,  cuthoi:l'es,  and  clcfcs  ot  land  of 
the  faid  plaint»fF  in  which,  &c.  ar.d  cained  away  the  fame,  in  order 
by  falc  thereof  t^  kvy  thereout  the  debt,  camaf;e5,  cofts,  aird 

charges 
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'  charges  aforefaid,  in  form  afore&id  recovered,  and  did  then  and  there 
by  fale  thereof  levy  the  fum  of  twenty-nine  pounds  nineteen  (hillings 
and  fixpence,  part  and  parcel  of  the  debt  and  daq^iages  aforefaid^  and 
in  fo  doing  then  and  there  neceflarily  and  unavoidably  made  a  little 
noife  and  difturbance  in  the  faid  firft  Count  of  the  faid  declaration 
mentioned,  as  it  was  lawful  for  them  to  do  for  the  caufe  aforefaid^ 
doing  as  Ijttle  damage  on  that  occafion  as  they  pofSbly  could, 
which  are  the  fame,  ice,  i  wherpof,  &c. ;  and  this,  &c. ;  where-r 

fore,  &C.  ViCARY  GiBBS. 

RepllcatiQD,  And  the  laid  J.  T.  as  to  the  faid  plea  of  the  faid  defendants  by 

nmtameaJlm'  ^^^^  fccondly  above  pleaded  in  bar  as  to  the  breakipg,  &c.  [as  \t\ 
plea]  by  the  faid  defendants  above  done,  fays,  that  by  reafon,  &c. 
\prccludi  non)  \  becaufe  he  favs,  that  the  laid  d  welline-boufe,  water- 
mills,  orchards,  gardens,  (tables,  outhoufes,  and  ciofes  of  land  in 
ivhich,  &c,  in  the  faid  (irll  Copnt  of  the  faid  declaration  mention- 
ed,'  at  the  faid  times  when,  &c.  in  the  faid  firft  Count  nientioned, 
and  before,  werenoti  nor  ftijl  are  the  dwellii^g-houfe,  water-mills, 
orchards,  (tables,  outhoufes,  clofes,  foil,  and  freehold  of  the  (aid 
.  William  in  planner  and  form  a^  the  faid  defendant$  have  in  theic 
afortfaid  plea  in  that  behalf  ahove  alledgcd  \  and  this  he  prays  may 
t>e  enquired  of  by  the  country  ;  and  the  faid  defendants  do  fo  iike- 
^o    3d    plea,  wife:  And  the  faid  J.  T.  as  tp  the  Caid  plea  of  the  faid  defendant^ 
iifuc  thereon.     35  to  the  breaking,  Ur.  [as  in  the  plea]  by  the  faid  defendant^ 
above  done,  fays,  that  he  by  reafon^  &c«  (precludi non)  \  becaule  ho 
fays,  that  the  faid  defendants  at  the  faid  time  when,  &c.  in  the  (aid 
iirft  Count  mentioned  of  their  own  wrong,  and  without  any  fucb 
caufe  as  by  the  faid  defendants  is  in  that  plea  above  alledged,  com* 
nutted  the  aforefaid  feveral  trefpailes  in  that  third  plea  mentioned, 
in  mai)ncr  and  form  as  the  faid  J.  1  •  hath  above  thereof  complain- 
ed agaiiilt  them  \  and  this  he  prays  may  be  enquired  of  by  the 
country;  and  the  faid  defendants  do  the  like  :  And  the  faid  J.  T. 
To   4th    Plea,  as  jQ  ti^g  faid  plea  of  the  faid  defendants  by  themlaAly  above  plead- 
admits     J"  K-gj  jj,  bar  as  to  the  brcakin»i-  [as  in  pleal  fays,  that  he  by  rcafon. 
Jim  fadasf  de- «^'  {pruiudt  «5«) ;  becaule  he  lays,  that  true  it  is  that  the  laid 
livery    to    the  William  did  recover  fuch  judgment  againtt  him  the  faid  plaintilF, 
Iheriff,  nipkir^  and  that  fuch  writ  o'i Jiirifacifis  dircfled  to  the  (lierifFof  the  county 
^^d^H  1^**^^*"*'  of  Somcrfct  was  fucd  out  by  the  faid  William  and  delivered  to  the 
dcftudamT^  *^  ^^'^  Ihcriff,  and  that  the  faid  (herifF  did  make  fuch  warrant  thereon 
directed  to  the  faid  Lewis  Cogan  the  younger,  and  the  (aidCharleSf 
and  that  fuch  warrant  was  by  the  faid  (herifF  direded  to  the  faid 
Charles  to  be  executed  according  to  the  exigency  thereof,  but  the 
faid  J.  T.  fays,  that  the  feveral  treipaffcs  in  the  faid  laftplea  of  thefaid 
'^'*^*''^5"»"*"^  defendants  mentioned,  and  thereby  attempted  to  be  juitified,  and  for 

*  ^1.*™^^.*^  further  committing  whereof  he  the  faid  plaintiff  hath  above  corn- 
were  *^omiT)ittca    ,#,  -nt  'it^i  i«#»i 
at  other  limes,  pwincd  againft  them,  were  committed  by  them  the  defendants  at 

anoiherand  different  time,  and  on  another  and  different  occafion 

then  and  there  in  the  faid  laft-mentioned  plea  mentioned,  and  alfo 

after  the  return  of  the  aforefaid  writ  oi  fieri  facias  in  that  pleamea- 

ticncd,  and  the  faid  plea  of  the  faid  defendants  mentioned)  and 

thisy 
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(his,  5^. ;  wherefore  (ince  the  laid  defendants  have  hot  anfwered 
Ihe  faid  trefpafies  new  affigned,  he  the  faid  plaintiff  prays  judgment 
jod  his  <|4mage8«  by  rea(on  of  the  ccMnmitting  thereof,  to  be  ad-^. 
judged  to  him,  &c.  S.  Lawk£NCS. 

Not  guilty  to  new  affignment.  V.  Gib]|s«  ^ 

T^  c»iift  was  ctlled  90  at  Lent  AflUet  tfZ%,  bat  w^  rtfierrcd. 


EafterTerm,  i.  Geo.IIL 
Leigh      7    WESTMORELAND,    to  wit      Robert  Dedantion  ib- 
againft        r  Leigh  complains  of  Thoma$  Williamfon,  being,  entering    dor* 
Willi  AM^oK.  ^&c. ;  for  that  the  faid  Thomas  on  the  firft  day  •»^Jlep»^"ring 
of  December  13179,  and  on  divers  other-days  and  times  between  21|oa^^^l 
that  day  and  the  day  of  exhibiting  the  bill  of  the  faid  Robert  with  liag^,  mowinf 
force  and  arms  broke  and  entered  the  dofe  of  the  laid  Robert  called  srait  aiKi  carry. 
firoad  Flatt,  in  Rutland,  in  the  parilh  of  Kirby  Kendal,  in  the  ing   it    away, 
county  of  Weftmoreland,  and  with  his  feet  in  walking  trod  down,  ^"*  ta^Jtor 
fpotled,  and  confumed  the  grafs  and  corn,  to  wit,  wheat,  rye,  ^^^^    h^^nl 
barley,  oats,  peafe,  and  beans  of  the  faid  Robert  there  then  grow-  ac 
ing  of  the  value  of  forty  (hillings,  and  with  divers  cattle,  to  wit, 
horfes,  mares,  geldings,   bulls,   cows,  oxen,  heifers,  (beep,  and 
fwine,  eat  up,   depafiured,  trod  down,  confumed,   and  fpoiled 
other  the  grals  and  corn,  to  wit,  other  wheat,  &c.  there  alfothea 
growing,  to  the  value  of  five  pounds,  and  wheels  of  carts,  W9g* 

S^ons,  and  other  carriages  turned  up  and  fubverted  the  foil,  to  wit^ 
brty  perches  of  the  foil  of  the  fame  Robert  there,  and  mowed  and 
^ut  down  other  grafs  of  the  faid  Robert  of  the  value  of  five 
pounds  there  then  growing,  and  took  and  carried  away  the  fame, 
and  converted  and  difpofed  thereof  to  his  own  ufe,  and  felled  and 
cut  down  the  trees  and  underwood,  to  wit,  twenty  oak  trees, 
twenty  elm  trees,  twenty  alh  trees,  twenty  thorn  trees,  and  ten 
cart  loads  of  thicken  wood  of  the  faid  Robert  there  then  alfo  grow* 
ing  of  the  value  often  pounds,  and  took  and  carried  away  the  fame, 
and  converted  and  difpofed  thereof  to  his  own  ufe,  and  broke  open, 
broke  down,  fpoiled,  and  dedroyed  the  gates,  hedges,  and  fences,  to 
wit,  two  gates,  twenty  perches  of  the  hedges,  and  twenty  perches 
of  the  fences  of  the  faid  Robert  there  then  erected,  ftanding,  and 
being,  and  broke,  fpoiled,  and  deftroyed  the  locks,  to  wit,  two 
locks  of  the  faid  Robert  of  the  value  of  twenty  (hillings,  then  fixed 
to  the  faid  gates,  and  with  which  the  faid  rates  were  then  and 
there  locked,  and  alfo  drew  out,  broke,  and  deftroycd  the  ftaples, 
to  wit,  two  ftaples  of  the  faid  Robert  of  the  value  of  five  (hillings, 
then  affixed  to  a  certain  gate-poft  of  the  faid  Robert  there  then 
ere^d,  ftanding,  and  being,  and  other  wrongs,  &c.  againft  the 
peace,  &c%    Damage,  &c«    Pledges,  &c. 

Jam£s  Wallace.' 


And 
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Flea,  hrushifao  And  the  faid  Thomas,  &c.  general  iffiie  :  And  thefaid  Thomas 
rotnoi-  ^^N*  *^  ^^^  further  plea,  by  leave,  &c.  a?  to  all  the  trefpaflcs  whereof  the 
jjnd.  '  t^c  faid' Robert  above  complains,  except  the  coming  with  force 

and  arms,  and  all  that  is  ag^ind  the  peace  of  our  faid  late  king 
George  the  Second,  and  of  our  lord  the  prefent  king,  faith,  that  the 
faid  Robert  (j^/9  non) ;  becaufe  he  faith  that  the  faid  clofe  called 
Broad  Flatt,  in  which,&c.  with  the  appurtenances,  now  is,  and  at  the 
(aid  feveral  times  when,  &c.  was,  and  from  time  whereof  the  memory 
of  man  is  not  to  the  contrary,  hath  been  lying  in  and  parcel  of  the 
manor  of  Natland,  iu  thefaid  county  of  W,  within  which  faid  manor 
there  now  is,  and  at  the  faid  times  when,  &c.  and  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  been 
Wttrt     cofto-  divers  cuftomary  tenants  defcendible,  and  which  have  defcendcd 
""•"hii!*^"**""  from  anceftors  to  heir  as  of  the  hereditary  right  of  the  tenants  called 
Bor    called  le-  tenant.right,  refpeftively  held  of  the  lord  of  the  faid  manor  for  the 
mot  right.         time  being,  as  of  that  his  manor  aforefaid,  by  divers  rents  and  cer- 
tain fcrvices,  according  to  jhe  cuftom  of  the  faid  manor  p  and 
that  one  Stephen  Williamfon,  long  before  any  of  the  faid  times 

toifntorfeifedof  ^^^">  *^'  *^  ^^^'  on  the  firft  of  May  1750,  was  fcifedof  the  faid 
i^jMfM,  being  clofecalledfiroad Flatt,  in  which,  &c.  with  the  appurtenances,  being 
fuch  cuftoaury  fuch  cuilomary  tenant,  as  of  his  cuftomary  hereditary  eilatc  in  form 
•w*nt.  aforefaid  defcendible  and  defcending  according  to  the  tuftom  of 

the  faid  manor  held  of  the  lord  of  the  faid  manor  as  of  that  this 
manor  aforefaid  and  parcel  of  the  faid  manor,  by  a  certain  rent 
and  certain  fervices  ;  and  that  within  the  fatd  manor  there  now  is, 
Cuftom  within  ^^^  ^  ^^*  ^^^^  feveral  times  when,  &c.  was,  and  from  time  where- 
the  manor,  that  of,  &c.  there  hath  been  a  certain  ancient  and  laudable  cullom 
the  widows  of  there  uftrd  and  approved,  that  is  to  fay,  that  the  widows  of  every 
cuftomary  te-  cuftomary  tenant,-  feifed  of  any  cuftomary  tenement  lying 
h^ld*  the  land  ^*^^*"  ^^^  parcel  of  the  manor  aforefaid,  as  of  his  cuftomary 
during  their  l^^^^ditary  cflatc  in  form  aforefaid  defcendible  and  defccndiivg 
chartc  widow,  according  to  the  cuftom  of  the  faid  manors  hath  had  and  held,  and 
kood.  hath  been  ufcd  and  accuftomed,  and  ought  to  have  and  hold  fuch 

cuftomary  tenement,  with  the  appurtenances,  whereof  her  huf- 
band  fo  died  feifed,  during  her  chafte  widowhood,  according  to 
Stephen  WiW  the  cuftom  of  the  faid  manOr:  And  the  faid  Thomas  further  idith, 
lamfondied  fcif-  that  the  faid  Stephen  Williamfon  being  fo  feifed  of  the  faid  clofe  \n 
ed,  «cc!  l*-ving  which,  &c.  being  fuch  cuftomary  tenant  as  aforefaid,  as  of  his 
Porothy  ^^^^^  cuftomary  hereditary  eftate  in  form  aforefaid  defcendible  and  dc- 
hiT'elfieit  fon  fcending  according  to  the  cuftom  of  the  faid  manor,  he  the  faiJ 
and  Stephen  hit  Stephen  Williamfon  before  any  of  the  time$  when,  &c.  to  wit,  on 
fccond  fon.  and  the  fame  day  and  year  aforefaid,  at  Natland  aforefaid,  in  the  faid 
other  chUdren.  county,  died  fo  feifed  thereof,  leaving  Dorothy  his  widow,  and 
'  Jonathan  W.  his  cldeft  fon,  and  Stephen  W,  his  fecond  (on,  and 

The  widow  en- ^''^^''^  ^^^®'' ^'^^^^f^'*  lawfully  begotten,  after  whofc  deceafe,  and 
tered,  and  be-  before  any  of  the  times  when,  6cc.  the  faid  Dorothy  Williamfoh, 
came  feifed  dur-  by  virtue  of  the  cuftom  aboye  mentioned,  entered  into  the  faid 
T^  ^^^  ^*'  ^^^^  '"  which,  &c.  parcel,  ^c.  and  was  feifed  thereof  during  her 
^^  chafte  widowhood,  according  to  the  cuftom  of  the  f<ud  manor, 

and 
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wJthc  reverfion  of  the  faid  clofe  in  which,  &c.  with  the  appur- 
tenances, defcended  and  came  to  the  faid  Jonathan  Williamlon  as  ^^^^Ooa    de- 
cldcftfon  and  heir  of  the  faid  Stephen  Will  lamfon  the  father,  accord-  ^J^cndcdtojont. 
ii^tothe  cuftom  of  the  faid  manor,  and  the  faid  Jonathan  was  feifed  \^J^    *J    ^^^^ 
of  the  reverfion  of  the  faid  clofe  in  which,  &c,  as  of  his  cuftomary  Wiiii^mfon  ftil^ 
hereditary  eftate  in   form  aforefaiJ  dcfcendible    and  defcending  «d  of  the  revcr« 
according  to  the  cuftom  of  the  faid  manor ;  and  the  faid  Dorothy  ^o"* 
being  and  conti^iuing  fo  (eifcd  of  the  faid  clofe  in  which,  &c.  with 
the  appurtenances  :  And  the  faid  Jonathan  being  fo  feifed  of  and  Jonathan    died 
in  the  reverfion  thereof  as  aforefaid,  he  the  faid  Jonathan  after-  feifed    wkhout 
wards,  and  before  any  of  the  faid  times  when,  ice,  to  \yit,  on  the  *^"^« 
fifth  of  January   1754,  at  Natland  aforefaid,  died  feifed  of  fuch 
efla*c  of  and  in  the  faid  reverfion,  without  leaving  any  iflue  of  his 
body  lawfully  begotten,  after  whofe  deceafe  the  faid  reverfion  of  Reyerfloo    de« 
the  (aid  clofe  in  which,  &c.  with  the  appurtenances,  defcended  decoded  to  Sre. 
to  the  faid  Stephen  Williamfon  as  brother  and  heir  to  the  faid  ^**^°  WiUiam, 
Jonathan  Williamfon,  according  to  the  cuftom  of  the  faid  manor  j    **  ^  *    "  * 
whereupon  the  faid  Stephen  Williamfon  the  fon  became  and  was  whereupon    iw 
feifed  of  and  in  the  faid  reverfion  of  the  faid  clofe  in  which,  &c.  became  feifed  of 
with  the  appurtenances,  as  of  his  cuftomary  hereditary  eftate  in  ^^®  «*cverfion. 
form  aforcf«tid  defcendible  and  defcending  according  to  the  cuftom 
of  the  faid  manor;  and  that  the  faid  Dorothy  Williamfon  being  D-rothythewi- 
and  continuing  fo  feifed  of  the  faid  clofe  in  which,  &c.  with  the  <*owdies} 
appurtenances,  as  aforefaid,  afterwards,  and  before  the  faid  times 
when,  &c.  died,  and  the  faid  Stephen  Williamfon  the  fon  after-  a^d      Steplica 
wards,  and  before  any  of  the  faid  times  when,  &c,  to  wir,  on  the  Williamfon  u- 
fame  day  and  year  l^ft  above  faid  entered  into  the  faid  clofe  in  which,  ^^^^^^'^^ 
&c.  with  the  appurtenances,  and  was  feifed  thereof  as  aforefaid, 
of  his  cuftomary  hereditary  eftate  in  form  aforefaid  dcfcendible 
and  defcending  according  to  the  cuftom  of  the  faid  manor;  and 
the  faid  Stephen  Willianifon  the  fon  being  fo  feifed  of  and  in  the  Cobur  given, 
faid  clofe  in  which,   &c.  with  the  appurtenance?,  and  being  the 
occupier  and  pofTefibr  thereof,  the  faid  Robert  claiming  the  faid 
clofe  by  colour  of  a  certain  charter  of  demife  made  to  him  for  the 
term  of  his  natural  life  by  the  faid  Stephen  Williamfon  the  father, 
in  his  lifetime,  whereas  nothing  in  the  faid  cicfe  in  which,  &c* 
pnflcd  into  the  poftr.Tion  of  the  faid  Robert,  by  that  charter  entered 
into  the  faid  clofe  in  v/hich,  ^cc.  before  any  of  the  faid  times  when, 
&c.  tipon  whofc  pofilflion  thereof  the  faid  Thomas  as  fervant  ofs.  w.  and  the 
the  faid  Stephen  Williamfon  the  fon,  and  by  his  command,  at  the  o^her  defcnd.^nt 
liiia  fiift  time  when,  t^c.  re-entered  into  the  faid  clofe  in  wliich,  **   ^^^    fervant 
&c.  parcel,  &c.  ar.dallbat  the  faid  feveral  times  when,  &c.  ?.gain  ^^'"^^j  ^'=- 
entered  iiito  the  faid  clofe  in  which,  &c.  as  into  the  clofe  of  the  faid   ' 
Stephen  Willianifon  the  fon,  and  at  the  faid  ftveral  times  when,  &c. 
with  his  feet  in  walking  trod  down,  fpoiled,  and  confumed  the  fr.id 
grafs  and  corn  there  then  growing,  and  wiih  rJ^«  eacilc  in  the  faid 
declaration  mentioned  cat  up,  depailMit;^^/  trod  down,  (po'ikd^  and 
confunud   the  faid  other  grafs  -'^  corn  there  ihen  alfo  growing, 
as  the  Prafs   and   corn  q^  ^f,  ^^'^   ^^^^T^^'n  WilJiu.nfon  the   fon, 
Erowm-  i«  the  ^»  '  ^"^  cuftoniary  tenement  of  trie  faid  Stephen   ' 

gons. 
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gont,  tnd  other  carriages  turned  up  and  fubverted  the  faid  foil 
there,  as  the  foil  of  the  faid  Stephen  Williamfon  the  fdn,  and 
mowed  ahd  cut  down  the  faid  other  grafs  there  then  growing, 
and  took  .and  carried  away  the  fame  as  the  grafs  of  the  faid  Ste« 
phen  WilHainfon  the  fon  growing  in .  his  clofe  and  cuftomary 
tenememt)  and  felled,  cut  down,  took,  and  carried  away  the 
laid  trees  and  underwood  there  then  growing  as  the  trees  and 
tinderwood  of  th«  faid  Stephen  Williamfon  the  fon  grow- 
^g  in  his  clofe  and  cuftomary  tenement,  and  broke  open,  trod 
down,  fpoiledy  and  deflroyed  the  faid  gates,  hedges,  and  fenced 
there  then  ereded,  Handing,  and  being,  as  the  gates,  hedges^ 
and  fences  of  the  (aid<  Stephen  Williamfon  the  fon  ereAed, 
ftanding,  and  being  upon  his  clofe  or  cuftomary  tenement,  and 
broke,  fpoiled,  and  confuined  the  faid  locks  tbien  affiked  to  the 
faid  gates,  and  with  which  the  (aid  Stephen  Williamfon- the  foit 
affixed,  and  belonging  to  hi^  gates  elre£led,  ftanding,  and  being 
u(^on  his  clofe  and  cuftomary  tenement,  and  drew  out,  broke, 
and  deftroyed  the  faid  ftaples  affixed  to  the  faid  gate  poft  there 
then  ere£led,  ftanding,  and  being  upon  his  clofe  and  cuftomary 
tenement,  as  the  ftaples  of  the  iaid  Stephen  Williamfon  the  fon^ 
affixed  to  thefaid  gate  poft,  there  then  ereded,  ftandine^  and  being 
upon  his  clofe  and  cuftoti^ary  tenement,  as  it  was  lawftjl  for  bim  to 
do,  and  converted  and  difpofed  of  tl^'  grafs  fo  mowed  and  cut 
down  as  aforefaid,  and  alfo  of  the  fatd  trees  and  underwood  fo 
felled  and  cut  dcwn  as  aforefaid  to  his  *^wn  ufe  by  the  licence  of 
the  faid  Stephen  Williamfon,  then  firft  gbnted  in  that  behalf  at 
Natland  aforefaid  to  the  faid  Thomas,  as 'it  was  lawful  for  him 
to  do,  which  is  the  fametrefpafs  except  as  aforefaid;  whereof,  &c.; 
and  thiS)  &c.  \  wherefore,  &c.  James  Wallace. 

KepCcatioB,  y^^d  the  faid  Robert,  as  to  the  faid  plea  of  'the  faid  Thomas 

i».ting  revert5o»i  j  j^.      ,^        pleaded  as  to  all  the  trefpafles  whereof  the  faid 

by  cuftoro,  anxl  Robert  hath  above  complained,  except  m  that  plfta  as  above  ex- 

fetdng  upiitk.  ceptedf.  faith,  that  he  for  any  thing,  3cc.  {a&lo  non)  \  becaufe  be 

the  faid  Robert  faith,  that  tfue  it  is  that  the  faid  clofe  called 

broad  Flatt  in  which,  8cc.  with  the  appurtenances,  now  is,  and  at  the 

faid  fevtnd  times  When,  &c.  was,  and  from  time  whereof,  &c.  hath 

been  lying  within  and  parcel  of  the  manor  of  Natland,  in  the  laid 

county  of  W.  within  which  faid  manor  there  now  are,  and  at  the 

laid  time  when,  &c.  were,  and  from  time  whereof,  &c.  have  been 

divers  cuftomary  tenements  defcendible  and  defcending  froma  *h- 

ccftor  to  hei)r,  as  of  the  hereditary  rieht  of  the  tenants,  called  te-^ 

nant  right,  refpefiively  held  of  the  lord  of  the  faid  manor  for  the"* 

time  being,  as  cf  that  his  manor  aforefaid,  by  divers  rents  and  certain 

fervices,  accordinir  to  the  cuftom  of  iht  faid  manor,  and  that  one 

Stephen  Williamion,  before  any  of  the  faid  times  when,  &c.  to 

wit,  on  the  firft  of  May  I7^^».*^s  feifed  of  the  faid  clofe  called 

Broad  Flatt,  in  which,  &c.  with  u.  ,gpurtenances,  being  fudi 

cuftomary  tenement,  as  of  his  cuftomary  -votary  eftatc  in  form 

aforefaid  defcendible  and  defcendm|  f^'^f^^^  cuftom  of 
thclaid  manor,  hdd  of  the  lord  el  the  (aid  manor  ife   ^  u^^j^ 
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trtnof  iforeiaid,  parcel  of  the  faid  manor,  by  a  certain  rent  and 
certain  rerviceS9  and  that  within  the  faid  manor  there  now  is,  and 
at  the  laid  feveral  times  when,  &c.  was,  and  from  time  whereof, 
&c«  there  bath  been  a  certain  ancient  and  laudable  cuftom  there 
M  and  approved  of.  that  is  to  fay,  that  the  widow  of  every  cuf- 
iomaiy  tenant  who  dies  feifed  of  any  cuftomary  tenement  lying 
within  and  parcel  of  the  manor  aforefaid  as  of  his  cuftomary  here- 
ditary eftate  in  form  aforefaid  defcendible  and  dcfcending,  accord- 
ing to  the  cuftom  of  the  faid  manors  hath  had  and  held,  and  hath 
mk  ufed  and  accuftomed,  and  yet  of  right  ought  to  have  and 
bold  fuch  cuftomary  tenement,  with  the  appurtenances,  whereof 
her  hufband  fo  died  feifed  during  her  chafte  widowhood,  according 
b  the  cuftom  of  the  faid  manor  ^  and  that  the  faid  S    W.  being 
ib  feifed  of  the  faid  dofe  in  which,  &c.  being  fuch  cuftomary  te- 
nement as  Aforefaid  as  of  his  cuftomary  eftate  in  form  aforefaid 
defcendible  and  defcending  according  to  the  cuftom  of  the  faid 
manor,  he  tb<^  laid  S»  W.  before  any  of  the  faid  times  when,  &c. 
to  wit,  on,    &c.    at,   &c.  died   feifed  thereof,  leaving  the  faid 
Dorothy  W.  his  widow,  and  Jonathan  W.  his  eldeft  fon,  and  the 
faid  Stephen  W.  his  fecond  fon,  and  divers  other  children  law-^ 
fully  begotten^  after  whofe  deceafe,  and  before  any  of  the  faid 
times  when,  &c.  the  laid  Dorothy  W.  bv  virtue  of  the  cuf- 
tom above-mentioned,   entered   into  the  faid   clofe  in    which^ 
&c.    parcel)   5cc«    was   feifed  thereof   during    her  chafte  wi- 
dowhood^ according  to  the  cuftom  of  the  faid  manor,  and  the 
reverfioa  of  the    faid  clofe  in  which,  &c.    with   the  appur- 
tenances, defcended  and  came  to  the  faid  Jonathan  W.  eldeft  fon 
and  heir  of  the  faid  S.  W.  the  father,  according  to  the  cuftom  of 
the  faid  manor,  and  the  faid  J*  W.  was  feifed  of  the  reveriion  of  the 
faid  clofe  in  which,  &c.  with  the  appurtenances,  as  of  his  cuftomary 
hereditary  eftate  in  form   aforefaid  defcendible  and  defcending, 
according  to  the  cuftom  of  the  faid  manor,  in  manner  and  form  as 
the  faid  Thomas  hath  in  his  faid  plea  laftly  above  pleaded  alledg- 
ed ;  but  the  faid  Robert  Leigh  further  faith,  that  by  the  cuftom  of  tl)at  the  lands, 
the  faid  manor  fuch  cuftomary  tenements  as  aforefaid,  with  the  re-  *"^  ^^  '^"^'^ 
verfion  thereof,  with  the  appurtenances,  noware^  and  at  the  faid^'^^Jll^^*^*^ 
times  when,  &c.  were,  and  from  time  immemorial  have  been  de-  manor    dewirc- 
Vifed  and  devifeable  by  the  laft  will  and  teftament  in  writing  ofableby  will. 
every  fuch  cuftomary  tenement^  with  the  appurtenances,  or  of  re- 
verfion  thereof  as  aforefaid,  lying  within  and  parcel  of  the  manor 
aforefaid  as  of  his  cuftomary  hereditary  eftate  in  form  aforefaid, 
according  to  the  cuftom  of  the  fame  manor ;  and  thnt  the  faid  Do-  jhat  durln?rthc 
rotby  being  and  continuing  fo  feifed  of  the  laid  cIo(e  :n  which,  &c.  widow*«  feifm 
with  the  appurtenances,  and  the  faid  Jonathan  being  fo  feifed  of  J-.  ^-  *>^'*^  ^^ 
and  in  the  reverfion,  bein^  fuch  cuftomary  tenement,  and  lying  ^^^^  ^^^^t^ 
within  and  parcel  of  the  faid  manor  as  aforefaid,  he  the  faid  Jona-  JJ^j  ^viU  • 
than  Williamfon  afterwards,  and  before  any  of  the  faid  times  wben» 
&c.  that  is  to  fay,  on  the  eighteenth  of  January  1782,  at  the  pa- 
rish of  Kirkby  Kendall  aforefaid,  duly  made  his  laft  will  and  tefta- 
ment in  writing,  and  thereby  devifed  the  faid  reverfion  of  the  faid 

clofe 
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and  deviled /pTi/t  clofe  in  which,  &c.  with  the  appurtenances  (amongft  other  things) 
ififua,  amoDgrt  to  his  brother  Johii  Williamfon,  and  to  his  heirs  and  aligns  for 
h***hroi^i'w*  ^^^^'  according  to  :he  cuftom  of  the  faid  manor,  and  afterwards, 
and  hi»*  Jiciri  ^^  ^*^>  ^^  ^^^  ^*"^^  ^^^  ^^^  V^^**  '*^  aforcfaid,  at  the  pirifh  afjre- 
anddied.        *  f^id,  died  fo  feifed  of  fuch  his  cftate  as  aforcfaid  of  and  in  the  faid 

reverfion  of  the  faid  clofe  in  which,  5cc.  with  the  appurtcnafnces  as 
J.  w.  the  bro.  aforefaid,  upon  whofe  death  the  faid  John  W.  then  and  there  be- 
iher,     became  came  and  was  feifed  of  the  faid  rcverlion  of  the  (aid  clofe  in  which^ 
fcifcd  of  tlic  re.  &c.with  the  appurtenances,  as  of  his  cuftomary  hereditary  cftate 
in  iFbrm  aforefaid  defcendible  and  defcending,  and  devifed  and  de- 
vifeablc  as  aforefaid  as  devifee  by  virtue  of  the  faid  devifc,  and  ac- 
cording to  the  cuftom  of  the  faid  manor,  and  that  the  faid  Dorothy 
W.  being  and  continuing  (o  feifed  of  the  faid  clofe  in  which,  &c. 
with  the  appurtenances  as  aforefaid,  (he  the  faid  Dorothy  W.  af- 
terwards, and  before  any  of  the  faid  times  when,  &c.  that  is  td 
The      widow  ^^X*  ^"  ^^^  ^^^  o^  Odlobcr   1752,  at  the  parifh  aforefaid  died, 
dicd« whereupon  whereupon  the  f^id  John  W.  as  devifee  as  aforefaid,  afterwards  and 
J.  w.  the  bro-  before  any  of  the  faid  tinles  when,  &c.  to  wit,  on  the  day  and  year* 
w^^^Tlm"^  laft  aforefaid,  at  the  parilh  iiforefaid,  entered  ifito  the  faid  clofe  in 
*"*  *     •     which,  &c.  with  the  appurtenances,  and  was  feifed  thereof'as  of 
his  cudomary  eftate  in  form  defcendible  and  defcending,  and  de- 
vifed and  devifeable  as  aforefaid  by  virtue  of  the  (aid  will,  and  ac« 
cording  to  the  cuftom  of  the  manor  af  )fefaid :  And  the  faid  Ro- 
bert further  faith,  that  the  faid  John  W,  being  fo  feifed  6f  the  faid 
clofe  in  which,  &c«  being  fuch  cuftomary  tenement  as  aforefaid  as 
of  his  cuftomary  hereditary  cftate  in  form  aforefaid  defcendible  and 
defcending,  and  devifed  and  devifeable  as  aforcfaid,  according  to  thcf 
and    belnr   fo  ^"^^*'*  °^  '^^  f^'^  manor,  hc  the  faid  Jol^n  W.  afterwards,  and 
fcifeddied,        before  any  of  the  faid  times  when,  &c.  that  is  to  fay,  on  the  firft 
of  November  I757>  at  the  parifh  aforefaid  died  fo  feifed  thereof, 
leaving  M.  W.  leaving  Mary  Williamfon  his  widow,  upon  whofe  death,  and  be- 
hit  Widow.        (qj^q  any  pf  thg  f^|(j  times  when,  &c.  the  faid  Mary  Williamfon, 
M.  W.  became  '^y  virtue  of  the  cuftom  above-mentioned,   entered  into  t!ie  faid 
feifed  according  clofe  above-mentioned,  in  which,  &c.  parcel,  &c.  and  at  the  faid 
to  cullom,         times  when,  &c.  was  feifed  thereof  during  her  chaftc  widowhood 
according  to  the  cuftom  of  the  faid  manor;  and  the  faid  M.  W. 
being  fo  feifed  of  the  faid  clofe  in  which,  &c.  with  the  appurte- 
nances, in  form  aforefaid,  fhe  the  faid  M.  W.  afterwards,  and  be- 
fore any  of  the  faid  times  when,  &c.  to  wit,  on  the  firft  of  Ja- 
Demlfcd  hcui  in  ""^ry  J  759,  at  the  parifh  aforefaiH,demifedthe  faid  clofe  in  which, 
fvo  to  plaini.ff  &c.  with  the  appurtenances,  to  the  faid  Robert  Leigh,  to  have 
lor  two  years,    and  to  hold  the  fjme,  with  the  appurtenances,  to  ll>c  faid  Robert 

Leigh  from  the  firft  of  May  then  next  following,  for  and  diiring 
and  unto  the  full  end  and  teim  of  two  whole  years  then  next  fol- 
lowing, if  (he    the  faid  Mary  W.  Ihoula  fo  long  continue   her 
Plaintiff  enter-  ^^^^^^  widowhood,  by  virtue   of  which  faid  demife  the  faid  Ro- 
ed,&c.  bert   afterwards  and  before  any  of  the  faid  times  when,  &c.  ta 

wit,  on  the  fecond  day  of  May  1759,  entered  into  the  faid  cltfc 
in  which,  &c.  with  the  appurtenances,  and  was  poffcfTed  thereof 
until  the  i*ad  Thomas  at  the  Lid  times  when,    6cc.   wrongfully 

committed 
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cotmnitted  all  the  {aid  trefpafles   whereof  the  faid  Robert  hath 
abofc  com  plained ;  without  this,  that  the  faid  reverfion  of  the  faid  Travcrfe    that 
dofc  io  which,  &c.  with  the  appurtenances,  after  the  death  of  the  /<««'*  ^f'o.  after 
6id  Jonathan  Williamfon  defcended  to  the  faid  Stephen  W.  as  l'^^'  '^'f^^^^[ 
brother  and  heir  of  the  faid  Jonathan  W.  according  to  thecuftom  edwJefei^t 
of  die  faid  manor,  as  the  (aid  Thomas  hath  in  his  faid  plea  laftly 
it)ove  pleaded  alledged;  and  this,  &c. ;  wherefore  inafmuch  as  the 
iiid  Thortias  bath  in  his  faid  plea  laftly  above  pleaded  acknowledged 
ail  the  trefpaflfes,  whereof  the  faid  Robert  hath  above  complained, 
acept  as  in  that  plea  is  excepted,  be  the  faid  plaintiff  prays  judg- 
ment and  his  damages  fuftained  by  reafon  thereof  to  be  adjudged 
to  him,  lie. 

A.  DAWSONi 


the  books  are  veiy  bakrrenon  this  fpe* 
on  of  tenure,  bot  it  certainly  arofe  in 
tbeoonhera  court  near  Scotlaod  for  the 
^efcoct  of  the  borders  ;  therefore  in  its 
creatioa  unlikdy  eren  to  be  defcendible, 
nmch  lefi  devlfeable,  but  the  defcent 
iinow generally  eflabltihed,  and  perhaps 
tbedcviieabiUty  alio  in  this  manor  $  and 


I  am  informed  by  a  gentleman  of  the 
north,  that  many  of  thefe  ellates  to  thit 
day  lire  not  dcvifeable,  at  lead  not  with- 
out leave  of  the  lord,  and  f^emlngly  the 
defendant  relies  upon  this.  If  the  licence 
of  the  lord  is  neceffary,  it  (houkl  b€ 
itatcd  in  the  replication. 

A.  D. 


SOMERSETSrtlRfe,  to  wit.   John  Cock  complains  of  John  bcc!aratr<jn    a. 
Perry  and  Peter  Coles  5  for  that  whereas  the  faid  defendants  here-  gaimt  defendant 
tofore,  to  wit,  on,  &c.  with  force  and  arms,  &c.  broke  and  enter-  ^.  ^.^*^"!^^ 
ed  the  clofe  called,  &c.  of  the  faid  plaintiff,  fituatci  lying,  »"<!  ^ttinr  dhwn ** 
being  at,  ice,  and  with  their  feet  in  walking  trod  down,  trampled  tree>  and  leaving 
upon,  confumed,  fpoiled,  and  defiroyed  the  grafs  of  the  faid  plain*  it  there. 
tiff  there  then  growing  and  being  of  a  large  value,  to  wit,  of  the 
value  of  ten  pounds  of,  &c.  and  alfo  then  and  there  cut  down, 
pulled  down,  and  proftrated  a  certain  large  tree  then   ftandin^, 
growing,  and  being  in  and  upon  the  faid  clofe  of  the  faid  plaintiff, 
and  then  and  there  left  the  fame  felled,  proftrated,  and  laid  upon  the 
faid  clofe,  taking  up  room,  and  doing  damage  there  to  the  faid 
grafs  there  then  fpringing  and  growing,  and  to  the  pofleflion  of 
the  (aid  plaintiff  for  a  long  time,  to  wit,  from  thence  hitherto : 
And  alfo  for  that  the  faid  defendants  heretofore,  to  wit,  on,  Sec. 
and  on  divers  other  days  and  times  between  that  day  and  the  day 
of  exhibiting  the  bill  of  the  faid  plaintiff  in  this  behalf,  with  force 
and  arms,  &c.  again  broke  and  entered  the  faid  clofe  of  the  faid 
plaintiff  at,  &c*  in,  &c.  and  on  thofe  days  and  times  with  feet  iii 
walking  trod  down,  trampled  upon,  confumed,  and  fpoiled  other 
the  grafs  of  the  faid  plaintiff  there  then  growing  and  being  of  a 
large  value,  to  wit,  of  the  value  of  other  ten  pounds  of,  &c.  and 
ociier  wrongs  to  the  faid  plaintiff  then  and  there  did,  againff  the 
peace  of  our  faid  lord  the  king,  and  to  the  damage  of  the  laid  plain- 
tiff of  twenty  pounds* 

T.  Barrow.  . 


Vol.  IX. 


K 


Mt. 
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Mf •  BahwRT,  ^nlw  dffw  €he  rfMvt     try  to  oit  down  the  trt€f  ind  aMb  ibrths 
decbrakiniv  was  «f  Opinion,  that  ^'  et     injuiy  he  foftained  in  the  loft  oC  the 


snms  oouUI  not  be  maintained  for  the  left  fliade,  and  therefore  thouKht  the  f>roper 

oir  the  tree^  it  behiK  a  part  oC  the  in*  aAion  to  be ^e  aQim  m  tbeca/t,  mdim  «f 

heritanoB,  but  he  thought  plaimiff  could  et  armii, 
f  upport  (hb  tBkn  Cor  the  mdicenled  en» 

I 

bedaimtion    in      LKNoit,  Esc^lR&y    )    THAT  defendant  heretofore,  to wit, 
ttciiiaftforrcot-  mgmnft  /'on^&c.  with  force  and  arms  at,   &c. 

1^'**^^'^"    pLAiSTBDf  £8QUIRB.  3  dug  Up,  pulled  up,  and  rooted  up  di- 
ibMsi^lhriAr  ^^^  timber,  fruit,  and  other  trees,  vegetable  plants,  Qirobs,  trees, 
and  carrying  the  fiowers,  and  flower  roots^  to  wit,  five  hundred  timber,  trees,  &c« 
bme  away,  ftc.  &c«  of  the  (aid  plaintiff  of  a  large  value,  to  wit,  of  the  value  of 
one  hundred  pounds  there  then  growing  and  being,  and  took  and 
carried  away  the  fjune,  and  converted  and  difpofed  thereof  to  bis 
own  ufe :  And  alfo  for  that  the  faid  defendant  afterwards  to  wit, 
on,  &c.  with  force  and  arms,  &c.  took  divers  other  timber,  fruit, 
and  other  trees,  vegeublc  plants,   (hrubs,  bufbes,   flowers,   and 
flower  roots,  and  divers  large  quantities  of  timber  wood,  under- 
wood, and  earth,  to  wit,  five  hundred  other  timber  trees,  &c.  &c. 
of  the  faidplaintifi^of  alarge  value,  to  wit,  of  the  value  of  two 
hundred  pounds  there  then  found  and  being,  and  carried  away  the 
fame,  and  converted  and  difpofed  thereof  to  his  own  ufe,  and  then 
and  tliere  did  other  wrongs,  &c«  Y •  Law£S. 

.beciaration    in      YORKSHIRE,  to  wit.  Thomas  Lifter,  efqulrc,  Coiftplalns  of 

)/£*Vr  TZ  ^>^^af^  Bragfhaw,  Robert  Moon,  Robert  Hartley,  and  WiHiaift 

iiSding^^own  Hartley^  being,  &c*  in  a  plea  of  trcfpafs  5  for  that  the  (aid  defend- 

grafsyfubverting  ants  heretofore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  with  force  and 

foil,      digging  arms,  &c.  broke  and  entered  the  clofes  6^  the  faifl  Thomas,    to 

|)ii8,   removing  ^j^^  ^pg  ^\q^^  called,  &c.  onfe  Other  clofe  called,  &c.  and  two  other 

ri^5cnc^^^^^  clofes  called,  &c.  there  fituate  and  being,  and  then  and  there  with 

&c.      indcfing  ^cet  in  walking  trod  down,  trampled  upon,  confumed,  and  fpoiled 

plaintiffs*  land,  the  grafs  there  refpe£^ively  growing  and  beings  and  then  and  tb'ere 

and       putting  ^ith  certain  cattle,  carts,  and  carriages,  trod  down,  trampled 

^ff  rr^  ^^  ^^  upon,  confumed,  and  fpoiled  other  the  grafs  there  growing  and 

^^  *-  '    '         being,  and  then  and  tfiere  with  the  faid  cattle,  carts,  arid  carri'* 

ages,  brok^  up,  fubverted^  and  fpoiled  the  foil  in  the  faid  (everal 

tlofes,  and  then  and  there  with  fpades,  (hovels,  and  pickaxes,  fub-< 

yerted,  dug  up,  took  up,  and  removed  the  foil,  earth,  grave}, 

ix)cks,  and  ftones^  to  wit,  five  roods  of  foil,  five  hundred  cart 

loads  of,  &c.  there  then  being  in,  and  part  of  the  faid  feveral 

clofes,  and  then  and  there  dug,  funk,  and  made  divers  large  holes 

and  pits  in  the  faid  feveral  clofes,  and  left  and  continued  the  fiune 

fo  open  and  unfilled  up  for  a  long  time,  to  wit,  from  thence  hi« 

therto,  and  then  and  thecp  put,  lay,  and  fpread  the  faid  earth,  gra<* 

vol,  rocks,  and  ftonesd'fperfcd  in  and  upon  the  (aid  feveral  clofes, 

and  kept  and  continued  the  fame  fo  there  laid  and  fpread  for  K 

long  tiiTiC,  to  wit,  for  the  fpace  of  one  year  continually  after  the 
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bnt  had  been  fo  dug  iijj,  fubverted,  and  feparated  from  the  faid  fe- 
Tcral  cloies,  and  until  the  faid  defendants  afterwards  removed,  led^ 
aod  carried  away  the  fame  then  and  there  being  of  a  large  value,  to 
wit,  of  the  value  of  fifty  pounds  of  lawful  money  of  Great  Bri- 
tain, and  converted  and  difpofed  thereof  to  their  own  ufe,  to  wit,  at^ 
&C.  whereby  the  faid  plaintiff  was  during  all  that  time  deprived 
and  loft  the  ufe  of  the  herbage  ^nd  paftiirage  of  fo  much  of  the 
fiiid  feveral  clofes  whefeon  the  faid  earth,  gravel,  rocks,  and  {tones 
lb  lay  as  aforefaid,  and  there  wholly  loft  the  (aid  earth,  gravel,  rocksj 
ftnd  ftones :  And  alfo  for  that  they  the  fiid  defendants  heretofore,  sd  Counti 
to  wit,  on,  &c.  and  on  divers  other  da^  and  times  between  that 
day  and  the  day  of  ejchibiting  the  bill  of  die  faid  plaintiff,  af^  &c« 
in,&c.  with  force  and  arms.  Sic.  broke  and  entered  certain  other 
ciofes  pf  the  faid  plaintiff,  to  wit,  one  other  ciofe  callrd,  &c.  one 
other  clofe  called^  &c.  and  two  other  clofes  called,  &c.  there  fitu* 
ace  and  being,  and  with  feet  in  walking  trod  down,  &c.  the  graft 
there  refpefhvely  then  growing  and  being  at  thofe  feveral  days  aiid 
times,  and  with  certain  cattle,  calrts,  and  carriages  at  thofe  feve« 
ral  days  and  times  trod  down«  &c«  other  the  grafs  there  then  re-^ 
fpedively  growing  and  beings  and  with  the  faid  cattle,  carU,  and 
carriages  at  thofe  feveral  days  and  times  broke  up,&c.  the  foil  in 
the  faid  feveral  clofes,  and  with  fpades,  &c.  at  thofe  feveral  days 
and  times  fubverted,  &c.  great  quantities  of  earth,  gravel,  rocks,  ^ 
and  ftones  in  and  part  of  the  (aid  feveral  clofes,  and  thereby  made 
divers  large  and  deep  holes  and  pits  therein  refpeftively,  and  left 
the  (aid  holes  and  pits  there  remaining  open  and  unfilled  up  from 
die  (aid  making  thereof  refpedively  hitherto :  And  alfo  for  that  ^^  ^^^i^^i  <or 
they  die  (aid  defendants  heretofore,  to  wit,  on,  &c.  at,  &c.  with  ^J^^!*^"'    ,*^ 
force  and  arms,  Jtc*  broke  and  entered  a  certain  other  clofe  of  the  tiff 'out  of*pofI 
iaid  plaintiff  called,  tie,  there  fituate,  and  with  fpades,  &c«  dug^  feflion. 
fiink,  and  made  divers  large  holes  and  cuts  in  the  faid  laft-mention-' 
ed  clofe,  and  then  and  there  made,  ere£led^  and  built,  and  caufed 
and  procured  to  be  made,  erefted,  and  built  divers  large  fences, 
hedges,  and  walls,  to  wit,  five  hundred  yards  of  fences,  five  hun- 
dred yards  of  hedges,  and  five  hundred  yards  of  wall,  in  and  upon 
the  faid  laft-mentioned  clofe,  and  thereby  then  and  there  fenced 
off  and  inclofed  great  part,  to  wit,  five  roods  of  the  faid  laft-men- 
doned  clofe,  and  feparated  the  fame  from  the  reft  thereby,  and  kept 
and  continued  the  fame  fo  feparated  from  the  reft  for  a  long  time, 
to  wit,  from  whence  hitherto,  and  then  and  there  expelled,  put  out, 
and  amoved  him  the  faid  plaintiff  from  and  out  of  the  poirefllonj 
ufc,  and  occupation  of  the  faid  part  of  his  faid  laft-mcntioned  clofe, 
and  kept  and  continued  him  fo  expelled,  put  out,  and  amoved 
from  the  ufe,  pofleflion,  and  occupation  thereof  for  a  long  fpacc  of 
time,  to  wit,  from  thence  hitherto,  and  other  wrongs  to  the  faid 
plaintiff  then  and  there  did,  agair.it  the  peace  of  our  lord  the  now 
king,  and  to  thedamagf^  of  the  faid  plaintiff  of  twenty  pounus;  an.! 
therefore  he  brings,  ^c.  'l\  Barrow. 


K  3  J.  C. 


ija  TRESPASS  to  LANDS— HOUSES— 

Dfcbtaikn  a-  J.  C.  Complains  of  Hugh  William  Anderfon,  John  Alefoundef 
gainit  defend,  and  James  Mackintofli ;  for  that  the  faid  defendants  heretofore, 
:r.i8fcr  pulUng  iQ  ^j(^  QP^  ^c.  at,  &c.  with  force  and  arms  broke  and  cn- 
orraimlff^nd^^^^^  theclofeof  the  faid  plaintiff  there  fituate  and  being  cal- 
buiWinga I'oufe  Icd  the  Garden,  and  then  and  there  trod  down,  Crampled 
in  the  place,  Upon,  crufiied,  damaged,  and  fpoiled  the  grafs  of  the  faid 
thereby  plain-  plaintiff  there  then  growing  and  being  of  a  large  value,  to 
tiff  i»  hindered  ^j^^  ^^it  Value  of  forty  pounds  of  lawful  money  of  Great  Bri- 

hj»  dofe*  &^&2  ^^'">  ^"^  ^^"  ^"^  there  pulled  down,  threw  down,  proftrated« 
and   deftroyed    a    certain    eredion    or   building    of   the    iaid 
J,  C.  of  a  large  value,  to  wit,  of  the  value  of  thirty  pounds 
of  -like  lawful,  &c.    then  and    there  ereSed  and   built    cal- 
led the  Shop   otherwife  the    Shed,    and  the  materials  thereof 
coming,    to  wit,   two  cart  loads  of    bricks,  &c.    of  the  (aid 
plaintiff  of  a  large  value,    to    wit,    of  the    value  of  twenty 
pounds  of  like,  &c.  took    and    carried  away,    and  converted 
and  difpofed  thereof  to  their  own  ufe,  and  then  an(f  there  dug 
up,  fubvrrted,   raifed,  and  fpoiled  the  foil  and  earth,  together 
with  other  the  grafs  of  the  faid   plaintiff  then  and  there  re- 
fpe£lively  growing  and  being  of  a  large  value,  to  wit,  of  the 
value  of  twenty  pounds  of  like  lawful  money,    and  then  and 
there  erected  and  built,  and  caufed  and  procured  to  be  ereded 
and   built  a  great    part  of  a   certain   meffuage   or  dwelling- 
houfe  in  and  upon    the  faid    clofe,  and  then    and  there  ex- 
pelled,  put  out,  and  amoved   the  faid   plaintiff  from  and   out 
of  the  poflefEon,   ufe,  and  occupation   of  a  great  part  of  his 
faid  clofe,  and  kept   and  continued  him   fo   expelledi   put  outf 
and  amoved,  and  the  faid   part  of  the  faid  meffuage  or  dwel- 
ling-houfe  in  and  upon  the  faid  clofe,  and  then  and  there  ex- 
pelled, put  out,    and  amoved  the  faid  plaintiff  from  and   out 
of  the  poffeflion,  ufe,  and  occupation  of  a  great  plrt  of  his 
faid  clofe,    and  kept  and  continued  him  fo  expelled,  put  out, 
and  amoved,  and  the  faid  part  of  the  faid  meffuage  or  dweU 
ling-houfe  fo  by  them  ere6lcd  on  the  faid   clofe  as    aforefaid, 
from  thence  for   a  long  time,    to  wit,   from  thence   hitherto, 
whereby  the   faid  plaintiff  hath   during  all  that   time  loft,   and 
by  rea(on  of    the   faid    1  aft -mentioned    building  will  hereafter 
lofe  and  be  deprived   of  the   free  and  entire   ufe,   occupation, 
and  enjoyment  of  his  faid  clofe :   And  for  that  the  faid  defend- 
ants heretofore,  to  wit,  on,  &c.  in,  &c.  with   force  and  arms, 
&ic,  feized,  took,  and  carried  away  divers  goods  and  chattels, 
to  wit,   twenty  cart    loads  of  foil,    &:c.    of  the  faid   plaintiff 
there  then  found  and   being  of  a  large  value,  to   wit,  of  the 
value  of,  &c.  of  like  lawful,  &c.  and   converted  and  difpofed 
thereof  to  their  own  ufe,  and  other  wrongs  to  the  faid  plaintiff  then 
and  there  did,  againft  the  peace  of  our  lord  the  king,  and  to  the 
damage  o^  the  faid  plaintiff' of  two  hundred  pounds  ^  and  therefore 
be  brings  his  fuit. 
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ift,  Not  Guilty  as  to  the  whole :  ad,  as  to  the  faid  break ing>  Pie*      ift, 
&c.  in  the  faid  firft  Count  mentioned  above  fuppofed  to  have  been  ^^*  ^"***^y»  ***• 
committed  by  faid  H,  A.  &c.  they  the  faid  H.  A.  &c.  by  leave  of,  |^''^f  ^J^fcf /^ 
&c  &y  that  (affio  mn);    becaufe  they  fay,    that  W.  B.  and  demlfcd  fjmc  to 
K.  M.  long  before  the  faid'  time  when,  &c.  in  the  faid  fird  Count  one  of  tiic  dr. 
of  the  fiiid  declaration  mentioned,  to  wit,  on,  &c    at,  &c.  were  Pendant*,       by 
fafed  in  their  dcmcfne  as  of  fee  (amongft  other  things)  of  and  in  JJ^'^JIJ^'^'J^^ 
the  faid  clofe  in  the  faid  firft  Count  of  the  faid  declaration  men-  ing*cdour  louche 
tioned,  and  in  which,  &c.  with  the  appurtenances,  and  being  fo  pi^intifT  under « 
tkereof  feifed,  afterwards,  and  long  before  the  faid  time  when,  p«^emleddcmife 
ic.  in  the  (aid  firft  Count  of  the  faid  declaration  mentioned,  to  ^^^^  A.  B.  to 
wit,  on,  &c.  at,  &c.  by  a  certain  indenture  then  and  there  made  ||l^/'[i,'"|,^^nS*! 
ketwccn  the  faid  W.  B.  and  R.  M.  of  the  one  part,  and  the  f»id  ant  and  Ws^ftrl 
H.  of  the  other  part,  one  part  of  which  faid  indenture,  fcalcd  vanci,    becaufe 
with  the  feai  of  the  faid  W.  B.  and  R.  M.  they  the  faid  H.  A.  ^»'^   (^^^    ^as 
Jcc.  now  bring  here  into  court,  the  date  whereof  is  the  day  and  ^rongfuUyerca. 
year  laft  aforefaid,  they  the  faid  W.  R.  and  R.  M.  for  the  con-  '^ag*^  t!^"^ ^cl 
nderations  therein  mentioned,  did  demife,  leafe,  and  to  farm  let  fcndam  in   liis 
into  the  faid  H.  amongft  other  things,  the  faid  clofe  in  which,  own  right,  and 
&c,  with  the  appurtenances,  to  have  and  to  hold  to  the  faid  H.  his  ^^^  ^^  ^  ^^ 
executors,  adminiftrators,  and  affigns,  from  the  fcaft  day  of  the  f=!*^*""»  *^^y 
Annunciation  of  the  Bleffed  Virgin  Mary  then  laft  paft,  for,  and  puUcd^downThc 
during,  and  unto  the  full  end  and  term  of  fixtyrfive  years  from  med,   und  re. 
thence  next  enfuing  and  fully  to  be  complete  and  ended;  by  virtue  moved  the  ma. 
of  which  faid  demife  he  the  faid  H.  afterwards,  and  long  before  ^'***  ^  *  P"*- 
the  fiud  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  entered  into  ^^Pj^^J^^'J^ 
uuFupon  the  faid  clofe  in  which,  &c,  with  the  appurtenances,  "J^j  that  "they 
and  became  and  was  poflefled  thereof  for  the  faid  term  fo  to  him  erracd        the 
thereof  demifed,  and  being  fo  thereof  poiTeficd,  the  faid  plaintiff  ^oufe,  as  it  wa& 
claiming  the  faid  clofe  in  which,  &c.  with  the  appurtenances,  ^^^^"*  ^^^  ^^^'^ 
under  colour  of  a  certain  charter  of  demife  pretended  to  be  thereof  *^  ^* 
made  by  the  faid  W.  and  R.  M.  to  him  the  faid  plaintiff  for  the 
term  of  his  natural  life  before  the  faid  demife  fo  as  aforefaid  made 
\^y  the  faid  W.  B.  and  R.  M.  to  the  faid  H.  whereas  nothing  of 
the  faid  clofe  in  which,  &c.  with  the  appurtenancts,  ever  palTed 
into  the  pofTeflion  of  the  faid  plaintiff  by  virtue  of  that  charter  of 
demife  afterwards,  and  before  the  faid  time  when,  &c.  in  the  faid 
firft   Count  of  the  faid  declaration   mentioned,  and  during  the 
continuance  of  the  faid  term  fo  demifed  to  tnc  faid  H.  as  aforefaid 
entered  into  the  faid  clofe  in  which,  &c.  with  the  appurtenances, 
and  was  thereof  poflefled,  upon  whofe  pofTeilion  the  (aid  H,  in  his 
own  right,  and  to  the  faid  W.  A.  &c.  as  the  fervants  of  tiie  faid 
H.  and  by  his  command,  at  the  faid  time  when,  3cc,  in  the  faid 
firft  Count  of  the  faid  declaration   mentioned,  er.tercd  into  and 
upon  the  faid  clofe  in  which,  &:c.   with  the  appurtenances,  as 
being  the  clofe  of  the  faid  H.  and  trod  down  and  trampled  upon, 
cruftied,  damaged,  and  fpoiled  the  grafs  there  growing  and  being. 
as  being  the  grafs  of  the  faid  H.  growing  and  being  in  his  iaid 
clofe,  and  becaufe  the  faid  eredion  or  building  in  the  faid  firft 
Count  of  the  declaration  mentioned  before  the  faid  time  when, 

ia)  And  licence  in  law  (to abate  nuiiance.} 
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^c.  in  that  Count  mentioned,  had  been  ere^led^  and  was  then 
wrongfulljr  {landing  and  being  in  and  upon  the  faid  dole,  taking 
up  room  there,  and  incumbering  the  fame,  and  doing  damage 
there  to  the  faid  H.  he  the  faid  H.  in  hit  own  right,  and  the  iaid 
W.  A.  &c.  as  the  fcrvants  of  the  faid  H.  and  by  his  command^ 
at  the  faid  time  when,  &c.  in  the  (aid  firft  Count  of  the  &id  de- 
claration mentioned,. pulled  down,  threw  down,  proftrated,  and 
deftroyed  the  faid  eredion  or  building  and  the  materials  thereof 
coming  in  the  faid  firft  Count  alfo  mentioned,  and  took  and  carried 
fiway  from  and  out  of  the  faid  clofe  to  a  proper  and  convenient 
place  near  the  fame,  and  diere  depofited  and  left  the  (aid  ma* 
terials  to  and  for  the  ufe  of  the  faid  plaintiff,  and  dug  up,  fub* 
verted,  raifed,  and  fpoiled  the  gr'afs  and  earth,  together  with 
other  the  grafs  there  refpeAively  growing  and  being  in  the  faid 
firft  Count  mentioned  as  being  the  foil,  earth,  and  grafs  of  the 
faid  H*  growing  and  being  in  the  faid  clofe,  and  ereded  and 
built,  and  caufed  and  procured  to  be  eredled  and  built  part  of  the 
(aid  m^fTuage  or  dwelline-houfe  in  the  faid  firft  Count  mentioned 
in  and  upon  the  (aid  clofe,  and  expelled,  put  out,  and  amoved 
^e  faid  plaintiff  from  and  out  of  the  polTeffion,  ufe,  and  occu- 
pation of  part  of  his  faid  clofe,  and  kept  and  continued  him  fo  ex- 
pelled, put  out,  and  amoved,  and  the  faid  part  of  the  melTuage  or 
dwelling-houfc  fo  ereded  and  built  on  the  (aid  clofe  as  afore(aid 
for  the  (aid  fpace  of  time  in  the  faid  firft  Count  of  the  (aid  deda- 
ration  mentioned,  as  it  was  lawful  for  him  to  do  for  the  cauie 
afore(aid,  which  are  the  fame  breaking  and  entering  the  faid  clp(e 
in  the  faid  (irft  Count  of  the  faid  declaration  •mentioned,4ind 
*  treading  down,  &c.  for  the  faid  fpace  of  time  in  the  bid  firft 
Count  mentioned,  y^hereof  the  faid  plaintiff  hath  above  com* 
plained  againft  the  faid  H.  W.  A.  &c. ;  and  this  they  the  (aid 
defendants  arc  ready  to  verify  ;  wherefore  they  pray  judgment  if 
the  faid  plaintiff  ought  to  have  his  aforefaid  a6Kon  thereof  main- 
tained againft  them,  &c,  Wm.  Baldwin. 

^cpiicriiion  to  ^nd  as  to  the  faid  plea  of  the  faid  defendants  by  them  laftly 
*  Vd?  ^'that^t  ^^°Vc  pleaded  in  bar  as  to  the  breaking  and  entering,  &c.  above 
B.  was  fcifcd  committed  by  the  faid  defendants,  he  the  faid  plaintiff  fays,  that 
and  dcni/cd  tiie  notwithftanding  any  thing  in  that  plea  alledged,  he  ought  not  to 
pr.ir.f.i  lo rfc-  be  barred  from  having  or  maintaining  his  aforefaid  TtStion  thereof 
a'"tvr'd  "^^^  againft  them ;  becaufe  he  fays,  that  the  faid  W.  B.  and  R.  M.  in 
nvf -r^fimc  to  ^^^  ^^^'^  P^^^  mentioned  were  feifed  in  their  demefne  as  of  fee  of 
>>]jini;fF.  by  ^ind  in  the  faid  clofe  in  the  faid  firft  Count  of  the  faid  declaration 
nirans  of  wiilch  mentioned  in  which,  Sic,  with  the  appurtenances,  and  that  they 
he  entered}  apd  ciemifed  the  fame,  with  the  appurtenances,  unto  the  faid  H.  in 
h^llwn  ^^  l! '  manner  and  form  as  the  faid  H.  W.  &c.  have  above  in  that  plea 
pu1nnl"downthc^^'^^e^'^5  Y^^  ^^^  ^^^^  plaintiff  in  faft  further  fays,  that  after  the 
flitd,  carrying  making  of  the  fajd  demifc  to  the  faid  H.  and  before  the  faid  time 
aw.y  the  mae-  when,  &cc.  u\  the  faid  firft  Count  of  the  faid  declaration  men- 
rials,  ercdih.g  tioiied,  to  wit,  on,  &c.  at,  &c.  by  a  certain  indenture  then  and 
dlnd^nt^  '^2  ^^^^^  ™^^^  between  the  faid  H.  of  the  one  pa^rt,  and  the  faid 
pfJHna,&G.  plainti^ 
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plamtiflT  of  the  other  part  (one  part  of  which  fatd  indenture, 
faied  with  the  feal  of  the  faid  H.  and  bearing  date  the  day  and* 

Cir  iaft  9ferefatd,  the  faid  plaintiff  now  brings  into  court  here), 
the  faid  H.  for  the  confidcration  therein  mentioned,  did  demife, 
ietfi^  fee,  and  to  farm  U%  unto  the  faid  plaintiff  (amongft  other 
things)  the  faid  dofe  in  the  firft  Count  of  the  laid  declaration 
Mtioned  in  which,  &c.  with  the  appurtenances,  to  have  and  to 
Ud  the  iame,  with  the  appurtenances,  unto  the  faid  plaintiff,  his 
cttcutors,  adtniniftrators,  and  ai&gns«  from  the  feaft  day  of  St. 
M.  which  was  A.  D.  178],  for  and  during,  and  unto  the  fiill 
end  and  term  of  eighty-three  years  and  one  half  wanting  three 
days  from  thence  next  enfuing   and  fully  to  be  complete  and 
coded  ;  by  virtue  of  which  faid  demife  he  the  faid  platntiff  after* 
wards^  and  before  the  faid  time  when,  &c.  in  the  faid  iirft  Count 
meotiofied,  to  wit,  on,  &c.  at,  &c.  entered  into  and  upon  the 
iaid  clofe  fo  to  him  demifed  as  aforeiaid,  and  in  which,  iic.  with 
the  appurtenances,  and  became  and  was  thereof  poffeffed  for  the 
Eud  term  fo  thereof  demifed  to  him  as  aforefaid,  and  fo  remained 
and  continued  from  thence  until  and  at  the  faid  time  when,  &c« 
.  in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  when 
they  the  (aid  defendants,  of  their  own  wrone,  broke  and  entered 
the  laid  clofe  in  the  faid  fird  Count  of  the  mid  declaration  men- 
tioned, and  trod  down,  trampled  upon,  confumed,  damaged,  and 
froilcd  the  grafs  there  growing  and  being,  and  pulled  down,  threw 
down,  proftrated,  and  deftroyed  the  faid  eredion  or  building  ii\ 
that  Count  mentioned,  and  the  materials  thereof  took  and  cuirried 
awajf^nd  dug  upa^d  fubverted,  raifed,  and  fpoiled  the  toi\  and  earth,^ 
CDgedier  with  other  the  grafs  there  refpe£li vely  growing  and  beings 
and  ere<3ed  and  built,   and  caufed  and  procured  to  be'eredted  and 
built  part  of  the  faid  mefluage  or  dwelling-houfe  in  the  laid  Aril 
Count  mentioned  in  and  upon  the  (aid  clofe,  and  expelled,  put  out^ 
and  amoved  the  faid  plaintiff  from  and  out  of  the  pofleifion,  ufc,  an^ 
occupation  of  part  of  his  faid  clofe,  and  kept  and*  continued  him 
Co  expelled,  put  out,  and  amoved,  and  the  faid  part  of  the  faid 
meffuage  or  dwelling- houfe  fo  ereded  and  built  on  the  faid  clofe 
9S  aforefaid  for  the  faid  fpace  of  time  in  the  faid  firft  Count  men* 
tioned  in  manner  and  form  as  the  faid  plaintiff  hath  above  thereof 
complained  againft  them ;  and  this  he  is  ready  to  verify  ;  Mrhere- 
|bre  inafmuch  as  the  faid  defendants  have  above  acknowledged, 
the  faid  trefpafs,  he  the  faid  plaintiff  prays  judgment  and  his  da- 
mages, by  him  fudained  on  occailon  of  the  committing  thereof,, 
to  be  adjudged  to  him,  ice,  Sam.  3t}fif P£Ro« 

And  the  (aid  defendants,  as  to  the  faid  pica  of  the  faid  plaintiff  Rejoinder,  thn 
hy  hinp  abnvff  pln^trd  ^y  w?y  ^f  '•"p^y  to  the  (aid  plea  of  the  faid  defendant    di4; 
defendanti  by  them  laftly  above  pleaded  in  bar  as  to  the  breaking,  ^^  ^xmS» 
fic*  above  (iippofed  to  have  been  committed  by  the  laid  defendants, 
£iy.  that  tl^  laid  plaintiff,  by  reafon  of  any  thing  in  his  laid  plea 
]o  by  him  pleaded  by  way  of  reply  as  aforefaid  alledged,  ought 
A9t  tg  haye  his  4fore4id  a^on  thereof  maintained  agaiiift  them  i 

T^  ^  bec^Mfe 
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becaufe  they  (ay,  that  he  the  faid  H.  did  not  demife,  leafe,  fe(,  or 
to  farm-let  unto  the  faid  plat ntifFthe  faid  clofe  in  the  faid  firft  Count 
in  the  faid  declaration  mentioned  in  which,&c.  with  the appurtenau* 
ces,  in  manner  and  form  as  the  faid  plaintiff  hath  above  in  that  behalf 
I  alledgedf  and  of  this  they  put  themfelves  upon  the  country*  &c. 

and  the  faid  plaintiff  doth  the  like,  &c.  therefore  as  well  to  try 
this  iilue  as  the  faid  other  iffue  above  joined  between  the  laid  par- 
ties, let  a  jury  come  before  our  lord  the  king  at  Weftminftcr 
on  Monday,  &c.  by  whom,  &c«  who  neither,  &c.  to  recognise,  &c* 
becaufe  as  well,  &c,  the  fame  day  is  given  to  the  parties  Aere*  &c* 

(p)  Declaration,  DoolbrI  CHESHIRE,  to  Wit.  Thomas  Simcock,  late 
P**^^'^  ^^f  ^i^'^J^  (  of»  &c.  was  attached  to  anfwer  William  Dooler  in  a 
hnds  which  he  SiMCocK.  J  plea  of  trefpafs  on  the  cafe;  and  thereupon  the  fiud 
let  to  de/tndant  William,  by  A.  B.  his  attorney*  complains,  (i)  that  wbinoi^ 
AS  tttiMit  it wiWi  before  and  at  the  time  of  the  committing  the  grievance  hereafier 
flefendanc     cut  ^^xt  mentioned^  he  the  faid  William  was  and  from  thence  bitbirta 

\h^iV^  ^T  *^'*  ^''^^  ^"^  >fi'"  "  f'''f'^  '"  *'^  *'"?^"'  ^'  ?^/''  ^f  ^^  '" 
ing  ^imd    def'  ^'^^''^  lands,  with  the  appurtenances^^  Jituate^  bfc.  in  the  parifl>  of^ 

troyed  the  Wf .  in  the  Jaid  county  of  Chejhire^  which  faid  lands  before  and  en 
hedgei,  fee,  fee.  the  time  of  commit  ang  the  grievance  hereafier  next  mentioned^  were 
i^)''^^^'*'^'^^:  and  from  thence  hitherto  have  been  ^  and  ft  ill  are  in  the  poffeffion  ^ 
Thomas^  here-  ^he /aid  Thomas  as  tenant  thereof  t^  wit,  as  tenant  from  year  tti 
tofore,  to  wit,  y^^f"  thereof  to  the  faid  William  at  and  under  a  certain  yearly  rent 
on,  6lc,  was  of  twenty  poundsj  payable  by  the  faid  Thomas  to  the  faid  U^lliamfir 
and  from  thcnu-  the  fame;  yet  the  faid  Thomas  contriving,  &c.  the  faid  William 
bce^n'l^d  ml  '"  *^*^  ^**^  (^)  eflate  and  inter  efl  of  and  in  his  laid  lands,  ym  the 
theocoi'jn'/ard  appuftenances,  whilft  he  the  faid  Thomas  was  fo  poflefled  of 
poflfcflbr  of  ccr-  the  faid  (3)  lands,  with  the  appurtenances,  and  whilfl  he  the  faid 
tain  other  I. nds,  William  was  fo  feifed  thereof  as  aforefaid,  to  wit,  on,  &c.  ani 
with  the  appur-  [fgtween  the  time  and  the  commencement  of  this  fuit  aty  ^c.  wrong* 
faid"*^*^w!iiiani^  ^"^^7  ^"^  unjulll)'  cut  dowii,  pulled  down,  dug  up,  rooted  up^ 
fituate  in  the  proftrated,  anddeltroyed,  and  wrongfully  and  unjuftly  caufed  and 
panlhandceuiity  fufFercd  to  be  cut  down,  5cc.  divers  large  quantities  of  withies 
aforefaid,  as  and  willows,  to  wit,  five  hundred  withies  and  five  hundred  willows 
ttnarjiihereofto  ^^^^^  ^y^^^  growing  and  being  on  a  certain  part  of  the  faid  (4) 
%v!lliam,*^  who  ^^^ds,  and  fcparating^  dividing^  and  defending  the  Jame  from  a 
during  'all  the  certain  large  pit  on  the  other  fide  thereof  and  thereby  then  and  there 
liipe  aforcfuid  lefl  the  fame  open  to  the  /aid  pit^  and  then  and  there  wrongfully^ 
wa^and  ftili  is  ^nd  unjoftlydug  up,  tore  up,  rooted  up,  fubvertcd,  damaged,  and 
em.tKd  to  the  ^jef^royed,  and  wrongfully  and  unjuftly  caufed  and  procured  to  be 
cf  next  andimi  ^"S  "P^  &c.  a  large  quantity  of  the  hedges  and  fences  there  then 
mtJiaicly  after  rcfpcdivcly  growing  and  being,  and  of  and  belonging  to  the  faid 
the  detcrniina-  (q)  lands  and  to  the  freehold  thereof,  to  wit,  fifty  perches  (6) 
tion  of  the  faid  ^  ^  certain  hedge  there  then  grooving  and  being  on  a  certain  part 
^enancy^i  ret-^  ^^  the  faid  lands  ^  and  feparating  and  dividing  the  fame  from  certain 
Thomas  j"         lo^g^  common  or  wajle  lands  thereto  contiguous  and  adjoining^  an^ 

(a)  **  reverfionary  intcrcrt.*'  (3)  •*  lalt-mcntioncd*  (4.)  «*  laft-mcntioncd'*  (5)  "  lalt-mentioii- 
td"  (6)  *«  of  the  hedges'* 

(.1)  This  i*  a  declarr.tion  in  I'cu  to  Cor^ftrtal  Rights  in  natvre  of  waile,  aod  not 
DDcrcIy  'l>efpaf5>  thciclcri'  m:ipl.ic%d    .(See  Index  to  Tort,  VqJ^  VIII, 

divers^ 
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ivrrt^  U  wit  J  fifiy  perches  of  other  the  hedges^  and  fifty  perches 
of  od^r  the  fencing  of  and  Ipelonging  to  the  faid  (7)  lands,  with 
the  appurtenances,  and  thereby  then  and  there  left  and  laid  open  .^.^ 
Aefaine  refpedively,  and  then  and  there  took  and  carried  away  ^^"^^ 
the  iaid  withies  and  willows,  and  the  materials  of  the  faid  hedges 
and  fencing,  to  wit,  ten  cart  loads  of  wood,  ten  cart  loads  of 
buflies,  and  ten  cart  loads  of  underwood  of  the  faid  William  of  a 
brge  value,  to  wit,  of  the  value  of  one  hundred  pounds  of  lawful 
money  of  Great  Britain,  and  converted  and  difpofed  thereof  to 
bis  own  uie,  to  wit,  at,  3cc. ;  whereby  and  by  reafon  of  which 
iaid  feveral  (8)  pretnifes,  the  faid  William  was  and  dill  is  greatly 
injured  and  damnified  in  his  laid  eftatc  and  intereft  of  and  in  his  (,^1^!^***^ 
Cwi(9)  lands,  with  the  appurtenances,  to  wit,  at,  &c.  ^c. :  And  (p)<'(,Yv^oii. 
whereas,  &c.  &c.  [Go  on  with  the  fecond  Count  fame  as  the  ary  intereft  'm 
firft,  omitting  the  parts  in  Italic,  and  inferring  what  is  in  the  the    Aid   laft. 
margin :]  And  whereas  alfo  the  faid  William  heretofore,  to  wit,  "J^I^"*" 
OD,  &c.  was  lawfully  pofieffed  of  divers  other  goods  and  chattels^  ^ 
to  wit,  one  hundred  timber  trees,  one  hundred  other  withies,  one 
kandred  other  willow  trees,  one  hundred  other  trees,  ten  other 
cart  loads  of  bu(hes,  ten  other  cart  loads  of  underwood,  and  ten 
other  cart  loads  of  wood  of  a  large  value,  to  wit,  of  the  value  of 
one  hundred  pounds  of  like  lawful  money  of  Great  Britain  as  of 
his  own  proper  goods  and  chattels ;  and  being  fo  poffeiTed  thereof, 
ke  the  faid  William  afterwards,  to  wit,  on,  fcc  cafually  loft  the 
fiud  goods  and  chattels  out  of  his  hands  and  polTeffion,  and  they 
afterwards,  to  wit,  on,  &c.  at,  &c.  came  into  the  poffeffion  of 
the  (aid  Thomas  by  finding ;  yet  the  faid  Thomas  well  knowing 
the  (aid  goods  and  chattels  to  be  the  goods  and  chattels  of  the  faid 
William,  and  to  him  of  right  to  belong  and  appertain,  but  con- 
triving, &c.  the  faid  William  hath  not  as  yet  delivered  the  faid 
goods  and  chattels  or  any  part  thereof  to  him  the  faid  William, 
although  often  requefted   fo  to  do ;  but  on  the  contrary,  the  faid 
William  (aith,  that  the  faid  Thomas  afterwards,  to  wit,  on,  &c« 
at,  &CC,  converted  and  difpofed  of  the  faid  goods  and  chattels  to 
bis  own  ufe,  to  the  damage  of  the  faid  William  of  two  hundred 
pounds  s  and  therefore  he  brings  his  fuit.  V.  Law£S« 


Cass.  Defendant,  being  tenant  from 
year  to  year  to  plaintiff,  committed  waite 
(orcrefpafb)  in  cutting  down  feveral  wi- 
thiesor  wiUows^and  alfo  a  hedge,  thereby 
laying  the  freehold  open  to  the  waile 
liDd,  though  that  front  of  the  edate  to 
which  the  freehold  is  now  laid  open  has 
t^een  bttly  indofed.  Note.  The  withjes 
or  willows  grew  along  the  fide  of  a 
pH,  and  were  a  defence  againll  the 
fiime,  and  ttie  hedge  only  to  the  wafte. 
Plaintiff  unadvifedly  fmce  the  dain<ige 
was  done,  and  a  little  time  before  the 
writ  was  fued  our,  receive^  half  a  yeai't 
rent  due  \Xm  twenty- &fth  cf  March, 


Qu.  Is  the  damage  above  Aated 
fufiicient  to  maintain  an  adion,  and  if 
fo,  is  the  plaintifTs  acceptance  of  the 
rent  a  bar  to  the  lame  or  not.  and  if 
not,  how  would  you  advite  the  plaintiff 
to  declare,  whether  in  action  of  trefpafs 
on  the  cafe  or  wafte,  defendant  being 
littla  more  than  tenant  at  will,  viz. 
from  year  to  year  ui[ider  no  particular 
agreement,  but  a  ccitain  rent,  or  liow 
otherwife  would  you  advife  the  plainuff 
Xfi  proceccl  ? 


1  am 
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1  am  of  opin'ion  that  under  the  cir-  fencing:.  The  acceptance  of  rent  fince 

cumftances  hcit  AaicH,  tl>cpl:iintiif  may  the  injury  is  not  nrfaterial ;  ceitaialy  not 

maintain  afh   adtion  upon    the    cafe  in  as  a  bar  to  the  aAion,  whatever  etk€t 

nature  of  waAe  for  the  damage  done  it  may  have  in  mitigation  of  damages  if 

to  his  revet fionary  intereft  by  tiie  cutting  it  was  recavcd  withont  coanplaiMng  €f 

down  of  the  wiliowiy  trees,  aad  other  tlie  injury.  Y.  Lawis. 


Dcclaratioo   for  StACEY  )      MIDDLESEX,  tO  Wit.     Fof 

^tri^^  di^n  tf^tf/«/?  ^  that  whereas  the  iaid  defendants 

dofcs of  plaintiff  L^DLcw  AND  ANOTHER,  jon,  '&c.  and  on  divcrs  Other  days 
m  the  occupa.  and  times  between  that  day  and  the  day  qf  exhibiting  the  btU  of 
tion  of  difrWent  the  (aid  plaintiflP,  with  force  and  arms,  broke  and  entered  the 
ptopic,  and  with  clofes,  to  wit,  &CC.  of  the  faid  plaintiff*,  in  the  pariih  of,  &c.  in^ 
and  witr^attie  ^^*  ^^^  divers  Other  clofes  or  pieces  or  parcels  of  ground  of  the 
depaAuriag,  ^^  plaintiff  refpe<^ively  lying  and  being  difperied  in  a  certaia 
Ipciiiflgthegrafs,  large  common  field  called,  &c.  in  the  pariih  and  county  aforefiiid^ 
and  with  Che  that  is  to  fay,  one  piece  or  parcel  of  ground  io  the  coomikmi  fidd 
.  whcck  of  car-  adjoining  towards  the  north  on  certain  land  there  in  the  occu* 

toe  Uie  foirscc  P*^'^"  °^  ^^^  ^'  ^'  *"^  towards  the  weft  on  certain  land  there» 
*  in  the  occupation  of  one  £•  T.  and  one  other  dofe  or  piece  or 
parcel  of  ground,  lying  and  being  in  the  faid  common  fiel^  called* 
&c.  adjoining  towards  the  north  on  certain  land  there,  in  the  oc<» 
cupation  of  one  J.  L.  towards  the  caft  on  certain  other  land  thefo 
in  the  occupation  of  the  faid  E.  T.  towards  the  weft  on  certain 
land  there  in  the  occupation  of  the  faid  J.  L.  and  towards  the 
fouth  on  a  certain  common  king's  highway  leading  betweea  H. 
in  the  faid  county  of  M.  and  C  in  the  fame  county,  and  divera^ 
(o  wit,  twenty- nve  clofes  or  pieces  or  parcels  of  ground  of  the 
^id  plaintiff,  lying  and  being  difperfed  in  a  certain  other  Ivgp 
common  field,  in  the  parifh  and  county  aforefaid  called,  &c.  and 
with  feet  in  walking  then  and  there  trod  down,  trampled  upon* 
confumed,  and  fpoiied  the  turnips,  grafs,  and  corn,  to  wit,  wheat* 
rye,  barley,  oats,  beans,  and  peafe  of  the  faid  plaintiff  of  the 
value  of  one  hundred  pounds  then  refpeftively  growing  aqd 
being  in  his  faid  clofes  and  pieces  or  parcels  of  ground,  and  widi 
certain  cattle,  to  wit,  horl'es,  mares,  geldings,  bulls,  oxen,  cows,^ 
fvvine,  and  ibcep  then  and  there  depaitured,  cat  up,  trod  down* 
confumed,  ar.d  i'poilcd  other  turnips,  grafs,  and  corn*  to  wit* 
6cc.  of  the  faid  plaintifr  of  the  value  of  one  hundred  pounds  there 
then  al(o  refpedively  growing  and  being  in  the  faid  clofes  and 
pieces  or  parcels  of  ground,  and  with  the  wheels  of  waggons^ 
carts,  and  carriages  dug  up,  tore  .up,  fubverted,  and  fpoiied 
the  foil,  towii,  twenty  perches  of  the  foil  of  the  faid  plaintiff  in 
his  faid  clofes  or  pieces  or  parcels  of  ground  refpedively,  and 
then  and  there  did  other  wrongs  to  the  (aid  plaintiff  againft  die 
peace  of  our  faid  lord  the  king,  and  to  the  damage  of  the  &i4 
plaintiff  of  two  hundred  pounds^  and  therefore,   &c. 

V.  Lawes^ 


Fuft 
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FIrft  pica,   the  general  iffue    of  non    cuL ;    And    for   fur-  P^"-    R'ghtof 
thcr  plea  in  this  behalf  as  to  the  breaking  aod  entering  the  faid  "^^^  P"'***  ^^ 
dok  of  the  (aid  plaintiflF  in  the  faid  declaration  mentioned  cal*  ^'*^^' 
led  the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and 
Ac  laid  two  clofes  refpedively  called,  &c.  and  with  feet,  &c.  and 
widi  horfes,  &c.  part  of  the  faid  cattle  in  the  faid  declaration 
mentioned  depafturing,  &c.  and  with  the  wheels9  &c.  digging  up 
in  his  (aid  laft-mentioned  cloies  by  the  laid  defendants  above  fup^ 
poled  to  have  been  done,  they  the  faid  defendants,  by  leave  of  the 
court,  &c,  fay,  that  the  iaid  plaintiff  ought  not  to  have  or  main* 
lain  bis  aforefiiid  a&ion  thereof  againft  them  ;  becaufe  they  Uy^ 
that  long  before  and  at  the  faid  feveral  times  when,  &c.  one  C.M» 
wasy  and  from  thence  hitherto  hath  been,  and  ftill  is  feifed  in  bis  > 
demefne  as  of  fee  of  and  in  a  certain  other  piece  of  land  called, 
&c.  with  the  appurtenances  in  the  pari(h  aforelaid  X^  and  that  the 
faid  C.  M.  and  all  tbefe  whofe  eftate  he  now  has,  and  at  the  &id  fe- 
veral times  when,  &c.  had  of  and  in  the  (aid  laft-mentioned  piece 
of  land  called,  &c.  with  the  appurtenances,  for  the  time  being,  ^ 

firom  time  whereof  the  memory  of  man  is  not  tothe  contrary,  have 
had,  and  have  been  ufed  and  accuftomed  to  have,  and  of  right 
ought  to  have  had,  and  the  faid  C.  M.  being  fo  feifed  as  aforefaid, 
ftill  of  right  ought  to  havefor  himfelf  and  tbemfelves»  and  for  his 
and  their  fanners  and  tenants,  occupiers  of  the  faid  laft*mentiooed 
piece  of  land  called,  &c.  with  the  appurtenances,  for  the  time  beings 
a  certain  way  from  the  commonking's  highway  at  the  pari(h  afore- 
£ud,leading  from,  &c.  to,  &C  into,  through,  and  over  the  Ciid  clofe 
in  which,  &c.  called,  &c.  and  theiaid  two  clofes  refpe^tively  called^ 
&c^  unto  the  faid  piece  of  land  of  the  faid  C.  M.  and  from  thence 
fo  back  again  in  the  fame  way  to  the  faid  common  king's  highway 
at,  &c«  to  go,  return,  pais,  and  repafs  with  their  fervants,  and 
with  their  carriages  drawn  by  their  cactle  every  year  at  all  times  of 
the  year  as  often  as  need  or  occaAon  required,  for  the  neccflary 
and  convenient  cultivation,  improvement,  and  enjoyment  of  the 
fame  piece  of  land  of  the  faid  C  M. :  And  the  faid  defendants 
further  {s.y^  that  the  (aid  C.  M.  being  fo  feifed  of  and  in  his  faid 
piece  of  land,  with  the  appurtenances,  as  aforefaid,  before  the  faid 
iirft  time,  when,  &c.  to  wit,  on,  6cc.  at,  &c.  demifed  the  faid 
piece  of  land,  with  theappurtenances^  amongft  other  things  to  the 
(aid  defendants,  to  huld  the  fame  to  him  the  faid  defendant  from 
the  faid,  &c.  for  the  fpace  of  one  whole  year  then  next  following, 
and  fo  on  from  year  to  year  for  fo  long  as  the  faid  CM.  and  the 
faid  defendants  (hould  pleafe;  by  virtue  of  which  faid  dcmife  the 
(aid  defendants  afterwards,  and  before  the  faid  rirfl  time  when,  &c. 
to  Wit,  at,  &c.  entered  into  the  faid  laft-mentioned  piece  of  land^ 
with  the  appurtenances,  and  became  and  was,  and  from  thence 
hitherto  hath  been  and  Hill  is  pofltfled:  And  the  faid  defendants 
fixrther  fay,  that  before  the  faid  feveral  times  when,  &c.  the  faid 
plaintiff  had  caufed  the  way  of  the  faid  defendants  in  the  fame  clofe 
called,  &c.  and  the  faid  two  clofes  refped^ively  called,  &c.  to  be 
ploughed  up  and  fown  witl}  corn,  and  the  corn  (b  fown  before  and 
/  at 
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at  the  faid  feveral  times  when,  &c.  was  (landing  and  growin| 
thereon^  fo  that  the  faid  defendant  could  not  conveniently  have  oi 
ufc  bis  fame  way  there,  and  the  faid  plaintiff  thereupon  a  little  be. 
fore  the  faid  fi^ft  time  when,  &c.  to  wit,  on,  &c.  in  the  faid  de 
daration  mentioned,  affigned  a  certain  other  way  in  and  througl 
a  certain  part  of  the  faidclofe  called,  &c.  ?n6  of  the  faid  two  clofc! 
refpedivcly  calledf  ^r.  to  be  ufed  by  the  faid  defendant  for  and  ii 
lieu  of  the  faid  way  to  which  he  was  entitled  as  aforcfaid|  ;  and  th 
faid  defendant  being  fo  poflefTed  of  the  faid  piece  of  land  fo  demif 
cd  to  him  as  aforefaid,  he  the  faid  W.  in  his  own  right, and  the  (aii 
James  as  his  fervant,  and  by  his  command  at  the  faid  feveral  time 
when,  &c.  entered  into  the  faid  three  laft-mentioned  clofes  ii 
which,  &c.  §  with  the  f aid  carts ^  waggons^  and  other  carriages  \i 
the  faid  declaration  mentioned,  being  the  carts,  &c.  of  the  fai( 
defendant,  and  with  the  faid  horfes,  &c.  part  of  the  faid  cattle  ii 
the  faid  declaration  mentioned,  being  the  cattle  of  the  faid  defend 
ant  drawing  his  faid  carts,  &c.  to  ufe  their  faid  way  fo  affigned  a 
aforefaid  for  and  in  lieu  of  his  faid  way,  to  which  he  was  otherwifi 
entitled  as  aforefaid,  and  did  therewith  pafs  and  repafs  fix>m  the  £ii< 
common  king's  highway  at,  &c.  into,  through,  and  over  the  fai< 
three  laft-mentioned  clofes  in  which,  &c.  in  the  faid  way  fo  af 
iigned  there  to  the  faid  piece  of  land  fo  demifed  to  the  faid  defend 
ant  as  aforefaid,  and  from  thence  back  again  in  the  (aid  way  fo  af 
figned  as  aforefaid  to  the  faid  common  king's  highway  at,  occ.  fo 
the  neceffary  and  convenient  cultivation,  improvement,  and  enjoy 
Dient  of  the  faid  piece  of  land  fo  demifed  to  the  defendant  a 
aforefaid,  they  the  faid  defendants  ufing  the  faid  way  fo  affigne 
there  as  it  was  lawful  for  them  to  do  for  the  caufe  aforefaid,  am 
in  fo  doing  they  the  faid  defendants  did  necefTarily  and  unavoidabl 
at  the  faid  feveral  times  when,  &c.  with  their  feet  in  walking  trea' 
down,  trample  upon,  confume,  and  fpoil  a  little  of  the  turnips 
grafs,  and  corn  of  the  faid  plaintiff  in  his  faid  three  laft-mention 
cd  clofes  in  the  faid  way  fo  affigned  as  aforefaid  there  then  grow 
ing  and  being,  and  with  the  faid  horfes,  &c.  did  necefTarily  trea 
down,  &c.  a  little  of  the  other  turnips,  &c.  of  the  faid  plaintil 
in  the  fame  way  fo  afiigned  as  aforefaid,  there  then  alfo  growinj 
and  being  in  the  faid  clofes,  iScc.  in  paffing,  &cc.  along  and  througl 
the  faid  way  fo  affigned  as  aforefaid  there  at  the  faid  feveral  time 
when,  &c.  by  ftealth,  and  againft  the  will  of  the  faid  defendants 
fnatched,  depaftured,  &c.  a  little  of  the  otiier  turnips,  &c.  in  lh« 
fame  way  there,  and  on  the  fides  thereof  alfo  then  growing  an 
being,  and  with  the  wheels  of  tlie  faid  cari^,  ^c.  the  faid  def'end 
ants,  at  the  faid  feveral  times  when,  ^c.  in  paffing  and  rcpaffinj 
in  and  along  the  fame  way  in  the  faid  throe  laft-mentioned  clofe 
in  which,  &c.  did  necefTarily  and  unavoid«jl)ly  tear  up,  &c«  a  lit 
tic  of  the  foil  of  the  faid  plaintiff*  there,  doing  as  little  damage  ther 
to  the  faid  plaintiff  as  on  that  occafion  they  poffibly  could,  whici 
are  the  fame  trefjaTcsin  the  introduction  to  this  plea  mentionec 
?.nd  this  the  faid  defendants  are  re.idy  to  verify,  &c.  &c.:  An 
for  further  nLa  as  to,  5cc.  {atlio  non)  ;  bccaufe  ihey  fjiy,  thjit  be 

for 
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fore  and  at  the  faid  feveral  times  when,&c.  the  faid  clofe  called  the 
Two  Acres  under  the  Elms  in  the  Middle  Veers,  and  the  faid 
clofcs  refpedively  called  the  Two  Acres  in  the  Middle  Veeri  and 
tkefaid  clofe  called  the  Four  Acres  in  the  Hitching,  were  and  now 
trefituate  and  being  dlfperfed  in  and  were  and  are  part  and  parcel 
oTthe  Cud  large  common  field  called  Weftfield,  and  that  long  be- 
fore and  at  the  (aid  feveral  times  when,  &c.  the  faid  C.  M.  waS) 
and  from  thenceforth  hitherto  hath  been  and  ftill  is  feifed  in  his  de- 
mefne  as  of  fee  of  and  in  a  certain  other  piece  of  land  called  the 
Two  Long  Acres,  with  the  appurtenances,  at,  ice,  and  part  and 
jNU'cel  of  the  fame  common  field,  and  that  the  faid  C.  M.  and  all 
tbofe  whofe  eftate,  &c.  &c«  [as  in  page  139  from  this  mark  %  to 
page  140  to  this  mark  ||,  then  proceed  as  follows]:  Andalfoa 
certain  part  of  the  faid  clofe  called  the  Four  Acres  in  the  Hitching) 
to  be  ufed  by  the  faid  William  for  and  in  lieu  of  the  faid  laft-men- 
tioned  way  to  Mrhich  he  was  entitled  as  aforefaid  ;  and  the  faid 
William  being  fo  poflefled  of  the  faid  piece  of  land  fo  demifed  to 
him  as  laft  aforefaid,  he  the  faid  William  in  his  own  right,  and 
the  faid  James  as  his  fervant,  and  by  his  command  at  the  faid  fe- 
veral times  when,  &c.  entered  into  the  four  laft-mentioned  dofes 
io  which.  &c.  with  the  faid  carts,  waggons,  &c.  &c.  [as  in  page 
140  firom  this  mark  §  to  the  end  of  the  plea,  only  inftead  of  fay- 
ing fiftr//  laft-mentioned  clofes  i^y  four  laft-mentioned  clofes]:  5*Plea,rightol 
And  for  further  plea  in  this  behalf  as  to,  &c.  [Fourth  plea  was  a  ^'^'^^  ^^  P*^* 
plea  of  licence,  &c.]  :  And  for  a  further  plea  in  this  behalf  as  to» 
&C.  (adi§  n9n)\  becaufe  they  fay,  that  as  well  the  faid  laft* 
mentioned  clofe  in  the  faid  declaration  mentioned  called  the 
Two  Acres  in  the  Middle  Veer,  and  the  laid  other  clofes  in 
which,  &c.  refpeftively  called  the  Acre  in  the  Upper  Veer, 
the  Half  Acre  in  the  Upper  Veer,  the  Hill  in  the  Upper 
Veer,  the  Yard  in  Purlock,  and  the  Acre  in  Purlock,  as  the 
iaid  clofes  or  pieces  or  parcels  of  land  of  the  faid  Richard  in 
the  faid  declaration  mentioned  to  be  refpe<SliveIy  lying  and  be- 
ing dlfperfed  in  the  faid  common  field  called  the  Weft  field  are, 
and  at  the  faid  feveral  times  when,  &c.  were,  and  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary  hitherto 
have  been  part  and  parcel  of  the  faid  common  field  called  Weft* 
field,  in  the  liberty  of  Eye  and  Dunfdon,  in  the  faid  pariOi  of, 
&c*  and  fituated  and  being  not  in,  but  in  other  parts  thereof 
than  a  certain  part  of  that  common  field  called,  6cc.  and  from  that 
time  whereof,  &c.  hitherto  the  faid  common  field  called  Weft* 
field,  whereof,  &c.  except  the  faid  pare  whereof  called  the 
Hitching,  hath  been  tilled,  manured,  and  hufbanded,  and  hath 
been  ufed  and  accuftomed  to  be  tilled,  &c.  and  yet  of  right 
ought  to  be  tilled,  &c.  in  fuch  manner  that  the  fame  in  three 
years  fucceffively  of  every  four  years  of  the  faid  time  hath  and 
ought  to  have  been  fown  with  corn  or  grain,  and  hath  and 
ought  to  have  lain  fallow  ^y^x'j  fourth  or  fucceeding  year,  that 
is  to  iay,  from  the  tenth  of  Odlober  until  and  upon  the  tenth 
•f  O^ber  then  next  following,  and '  that  long  before  and  at 
I  the 
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tbe  faid  feveral  times  when,  &c.  the  faid  C  M.  was,  and  from 
thenceforth  hitherto  hath  been  and  fiill  is  feifed  in  his  demefrie 
as  of  fee  of  and  in  diver9,  to  wit,  one  hundred  acres  of  land, 
with  the  appurtenances,  lyine;  and  being  in  the  fiiid  liberty  of 
Eye  and  Dunfdon,  in  the  laid  parifli  of,  &c. :  And  the  faid 
William  and  James  further  fay,  that  the  faid  C«  M.  and  all 
thofe  whofe  e(nte  he  now  has,  and  at  the  faidfeverat  times  when, 
&c.  and  of  and  in  his  faid  laft- mentioned  land,  with  the  appurte- 
nances, for  the  time  being,  from  time  whereof,  &c.  have  had  and 
have  ufed,  and  been  accuftomed  to  have,  and  of  right  ouffht  to  have 
had,  and  the  faid  C.  M.  beine  fo  feifed  as  laft  afordaid,  flill  of  right 
ought  to  have  for  himfelf  and  tnemfel  ves,his  and  their  tenants  and  nr- 
mers,  occupiers  of  the  (aid  laft-mentioned  land,  with  the  appurte- 
nances, for  the  time  being,  commonofpafturein,upon,  and  through- 
out the  faid  common  field  called  Weftfield,  whereof,  &c.  the  fame 
part  of  the  faid  field  called  the  Hitching,  and  his  and  their  own 
land  in  the  rcfidue  of  the  fame  field  only  excepted,  for  all  his  and 
their  cattle  levant  and  couchant  in  and  upon  the  (aid  laft-men- 
tioned  land,  with  the  appurtenances,  whereof  the  faid  C.  M.  was 
fo  feifed  as  laft  aforefaid  every  year  when  the  faid  common  field 
called  Weft  Field,  whereof,  &c.  or  fome  part  thereof,  except  the 
faid  part  thereof  called  the  Hitching,  hath  been  refown  with  grainof 
corn,  and  in  every  year  when  the  faid  common  field  called  Weft- 
field,  whereof,  &c.  except  the  faid  part  thereof  called  the  Hitch-* 
ing,  hath  not  been,  nor  ought  to  have  been  (own  widi  corn  of 
grain,  but  hath  or  ought  to  have  lain  fallow  according  to  the  a(age 
and  courfe  of  hufbandry  aforefaid  at  all  times  of  fuch  year  as  to 
the  faid  laft-mendoned  land  of  the  faid  C.  M.  with  the  apporte- 
nances,  belonging  and  appertaining  !  And  the  faid  William  and 
James  further  fay,  that  the  (aid  C.  M.  being  fo  fei(ed  of  and  in 
the  faid  laft^mcntioned  land,  with  the  appurtenances,  as  afore- 
faid, and  before  the  faid  firft  time  when,  &c.  to  wit,  on,  &c« 
at,  &c.  dcmifed  the  fame,  with  the  appurtenances^  to  the  faid 
William,  to  hold  the  fame  to  him  the  faid  William  from,  &c« 
in  the  year  laft  aforefaid  for  the  fpace  of  one  whole  year  then 
next  following,  and  fo  on  from  year  to  year  for  fo  long  a  time 
as  iifc  faid  C.  M.  and  the  faid  William  (hould  pleafe ;  by  vir- 
tue of  which  faid  laft-mentioned  demife  the  faid  William  af- 
terwards and  before  the  faid  firft  time  when,  &c.  to  wit,  on, 
&c.  entered  into  the  faid  laft-mentioned  land,  with  the  appur- 
tenances, and  became  and  was,  and  from  thence  hitherto  hath 
been  and  ftill  is  pcfTcfled  thereof:  And  the  faid  William  and 
Jaa.es  further  fay,  that  the  faid  common  field  called  Weftficld, 
whereof,  &c.  except  the  faid  part  thereof  called  the  Hitching^ 
according  to  the  ufage  and  courfe  ot  hufbandry  in  that  behw 
aforefaid,  ought  not  to  have  been  fo  fown  with  corn  or  grain, 
but  ought  to' have  lain  fallow  from  the  tenth  of  0(3ober  1785  un« 
til  and  upon  the  tenth  of  Odobcr  in  the  faid  year  1786,  the  fame 
tin:e  being  the  fourth  y^^r  in  that  behalf  aforefaid ;  and  the  faid 
William  being  fo  pcilelicd  of  the  faid  laft-mentioned  land,  with 
2  the 
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the  aftportenances,  fo  demifed  to  him  as  laft  aforefaid,  he  the  faid 

IVilUain  in  his  own  right,  and  the  iaid  James  as  his  feivant,  and 

b]r  his  oomoiand  during  the  (ame  year  and  time  when  the  faid  com* 

men  field  whereof,  &c«  except  the  faid  part  thereof  called  the 

Hitching,  ought  not  to  have  been  Town  with  corn    or  grain, 

but  ought  to  have  lain  fallow  as  laft  aforefaid,  that  is  to  fay,  at 

the  6ud  feveral  times  when,  &c.  put  the  faid  cattle  in  the  faid 

declaiatioii  mentioned,  the  fame  being  then  the  cattle  of  the  faid 

William  levant  and  couchant  in  and  upon  his  faid  laft -mentioned 

laDd9with  the  appurteninceSf.into  and  upon  the  faid  clofesin  which, 

&c«  in  this  plea  mentioned,  parcel,  &c.  to  feed  and  depafture 

there  and  in  the  other  parts  of  the  faid  common  field  called  Weft«^ 

field,  &c.  except  the  (aid  part  of  the  (aid  common  field  called  the 

Hitching,  and  except  the  faid  William's  own  land  in  the  refidue 

of  the  £ud  common  field,  and  to  ufe  his  faid  common  of  pafture 

there,  and  the  (aid  laft-mentioned  cattle  at  the  faid  times  when, 

&c.  the  Cime  being  during  the  fame  year  and  time  when  the  faid 

common  field  called  Weftfield,  whereof,  &c.  except  the  faid  part 

thereof  called  the  Hitching,  ought  not  to  have  been  fown  with 

com  or  grain,  but  ought  to  have  lain  fallow  as  laft  aforefaid,  were 

ia  the  faid  doles  in  which,  &c.  in  this  plea  mentioned,  parcel,  &c» 

ficediog  and  depafturing  there,  and  ufing  the  faid  common  of  paf^ 

tore  there  as  it  was  lawful  to  do  for  the  caufe  in  that  behalf  afore- 

fittd;  and  the  (aid  William  and  James  in  fo  putting  the  faid  cattle 

imo  the  faid  dole  in  which,  &c.  in  this  plea  mentioned,  parcel, 

be.  as  afbrefaid  for  the  purpofe  laft  aforefaid,  did  necefTarily  and 

Mttvoidably  with  their  feet  in  walking  tread  down,  trample  upon, 

confiime,  and  fpoil  a  little  of  the  turnips,  grafs,  and  corn  of  the 

faid  Richard  then  growing  in  the  faid  clofcs  in  which^  &c.  in  this 

plea  mentioned,  parcel,  &c.  doing  as  little  damage  there  to  the  faid 

William  as  on  thofe  occa/tons  they  po/Hbly  could,  which  are  the 

iiiiietrefpafles  in  the  introductory  part  to  ll)is  plea  mentioned  ;  and 

tbis,&c.;  wherefore,  &c. :  And  for  further  pica  in  this  behalf  as  to 

&C.  (a^i9  mn)i  becaufe  they  fay,  that  as  well  the  laid  clofcs  in  the 

faid  declaration  mentioned  called  the  Acre  againft  Fox  Hill,  and 

the  Yard  upon  the  Hill,  as  the  faid  clofes  or  pieces  or  parcels  o£ 

ground  of  the  faid  Richard  in  the  faid  declaration  mentioned  to  be 

rdpedively  lying  and  being  difperfed  in  the  faid  common  field 

called  Dean  Field,  are,  and  at  the  faid  feveral  times  when,  5:c« 

were,  and  from  time  whereof,  &c.  hitherto  have  been  part  and 

liircel  of  the  faid  common  field  called  Dean  Field,  and  fituate* 

lying,   and  being   in   the  faid  liberty  of  Eye   and  Dunfdon  in 

Che  md  parifli  of,  3cc.  in,  &c. :   And  the  faid  William  and  James 

iitfther  fay,     that    long    before   and  at  the   faid  feveral   times 

Men,  &c.  the  (aid  C.  iM.  was,  and  frgm   thenceforth  hitherto 

kath  been  and    ilill  is  feifed  in  his  demefnc  as  of  fee  of  and 

io  divers,  to  wit,  one  hundred  acres  of  land,  with   the  appurte* 

iances,  fituate,  lying,  and  being  in  the  faid  liberty  called,  6cc.   ia 

bid  parifli  of,  &c.  and  that  the  laid  C  M.  and  ail  thoi'c  whole 

cfiat? 
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eftate  he  hath,  and  at  the  faid  feveral  times  when,  &c.  had  in  hi$ 
£iid  laft-mentioned  land,  with  the  appurtenances,  from  time  where* 
of,  &c.  have  had,  and  have  ufed  and  been  accuftomcfd  to  have,  and 
df  right  ought  to  have  had,  and  the  faid  C*  M.  being  fo  feifed  as 
lad  aforefaid,  fiill  of  right  ought  to  hslve  for  himfelf  and  them- 
felves,  his  and  their  farmers  and  tenants,  occupiers  of  his  faid 
laft-mentioned  land,  with  the  appurtenances,  for  the  time  being, 
common  of  pafture  in,  upon,  and  throughout  the  faid  common 
field  called  Dean  Field,  whereof,  &c.  (his  and  their  own  land^ 
only  excepted)  for  all  his  and  their  cattle  levant  and  couchant  in 
and  upon  the  faid  laft-mentioned  land,  with  the  appurtenances, 
whereof  he  was  fo  fci  fed  as  aforefaid  yearly  and  every  year  in  the  man- 
ner and  form  following,  to  wit,  in  every  year  when  the  faid  com- 
mon field  called  D.  Field,  whereof,  &c.  or  any  part  thereof  hath 
been  fown  with  corn  and  grain  from  the  time  that  all  the  corn  and 
grain  fown  in  the  faid  common  field  called  D.  Field,  whereof, 
&c.  or  fome  part  thereof  hath  l^een  refown  with  com  or  grain^ 
and  in  every  year  when  neither  the  faid  common  field  called  D« 
Field,  whereof,  &c.  nor  any  part  thereof  hath  been  fown  with 
corn  or  grain  at  all  times  of  every  fuch  year  as  to  the  faid  laft- 
mentioned  land,  with  the  appurtenances,  whereof  the  faid  C*  M« 
was  fo  feifed  as  aforefaid  belonging  or  appertaining:  And  the  faid 
William  and  James  further  fiiys,  that  the  faid  C.  M.  being  fo 
feifed  of  and  in  the  faid  laft-mentioned  land,  with  the  appurtenances, 
as  aforefaid  before  the  faid  firft  time  when,  &c.  to  wit,  on,  ice* 
demifed  the  fame,  with  the  appurtenances,  to  the  faid  William,  to 
hold  the  fame  to  him  faid  William  from,  &c.  for  the  fpace  of  one 
whole  year  then  next  following,  and  fo  on  from  year  to  year  for  fo 
]ong  a  time  as  the  faid  C.  M.  and  the  faid  William  fliould  pleafc  j 
by  virtue  of  which  faid  laft-mentioned  demife  the  faid  William 
afterwards  and  before  the  (aid  firft  time  when,  &c«  to  wit,  on,  &c« 
entered  into  the  faid  laft-mentioned  land,  with  the  appurtenances, 
and  became  and  was, and  from  thenceforth  hath  been  and  ftill  is  pof- 
fefted  thereof  as  aforefaid  at  the  faid  feveral  times  when,  &c.  of  ail 
the  corn  and  grain  then  laft  growing  in  the  faid  common  field  caU 
led  Dean  Field  whereof,  lie,  have  been  cut  down  and  carried 
away  from  thence,  and  no  othei  corn  or  grain  having  been  refown 
in  or  upon  the  (aid  common  field  called  Dean  Field,  or  any  part 
thereof,  at  the  faid  feveral  times  when,  &c.  or  any  of  them^  he  the 
faid  William  in  his  own  right,  and  the  faid  James  as  his  fervant, 
and  by  his  command  at  the  faid  feveral  times  when,  &c«  did  pat 
the  faid  cattle  in  the  faid  declaration  mentioned,  being  the  cattle 
of  the  faid  William  levant  and  couchant  upon  the  faid  laft-men^ 
tioned  land  fo  demifed  as  laft  aforefaid  into  and  upon  the  faid  clofes 
in  which,  &c^  in  this  plea  mentioned,  parcel,  &c.  to  feed  and  de-^ 
pafture  thegrafs  then  growing  there  and  in  the  other  parts  of  the 
faid  common  field  called  Dean  Field,  whereof^  &c.  except  the  iaid 
William's  own  land  therein  to  ufe  his  faid  common  of  pafture 
there,  and  the  faid  laft-mentioned  cattle  at  the  faid  feverai  timet 
when,  &c,  no  corn  or  grain  being  at  any  of  thgfc  times  refown  in 
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aropon  the  iamecommon  field  or  any  part  thereof  were  in  the  faid 
cbfet  in  which,  &c.   in  this  plea  mentioneci^  parcel,  feeding  and 
dqaftiiring  the  grais  there  then  growing,  and  uiing  the  iame 
oommon  of  pafture  there  as  it  was  lawful  to  do  for  the  cauic 
ifcrefiud,  and  the  faid  William  and  James  fo  putting  the  faid 
hft-mentioned  cattle  into  the   faid  clofes  in    which,  &c.    in 
this  plea  mentioned,  parcel,  &c.  as  aforefaid,  for  the  purpofe 
bft  aforefaid,   did  necefTarily  and  unavoidably  with   their  feet 
in  walking  tread  down,  confume,  trample   upon,   and  fpoil  a 
licde  of  the  grafs  of  the  faid  Richard   then  growing   in  the 
tad  cIoTes  in  which,  &c.  in  this  plea  mentioned,  parcel,  &c. 
4oiog  at  little  damage  there  to  ^the  faid  Richard  as  on  thofe 
occafioos  thejff  poffibly  could,  which  are  the  fame  trefpaiTes  in 
die  iotrodudion  to  this  plea  mentioned ;  and  this,  &c. ;  where- 
fore, tie.  'if,  kc. :  And  for  further  plea  in  this  behalf  as  to,  &c. 

(«0/«  IWIl)» 

G.   S.   HoLROTD. 


LANCASHIRE,  to  wit.     J.  B.    complains   of  J.    L,    be-  Declaration    fn 

ing,  &c  in  a  plea  of  trefpafs ;  for  that  he  the  faid  defendant  ^^^    .   ^ 

beretofbre,  to  wit,  on,  &c.  with  force  and  arras,  &c.   broke  ^i^^  TiHtak^ 

and  enteral  a  certain  dole  of  the  faid  plaintiff  fltuate  at,  &c.  pUintiff's  mare 

and  then  and  there  with  feet  in   walking   trod   down,    tramp«ootof  thefiunr, 

led  upon,   confumed,    and  fpoiled  the  grafs  of  the  faid  plaintiff*"^  converting 

Acre  then  growing  and  being  of  a  large  value,  to  wit,  of  the  **^^®*"*  o^» 

Taliie  of  twenty  pounds  of  lawful  money  of  Great  Britain,  and 

then  and  diere  with  force  and  arms,  &c.  feized,  took,  and  led 

away  a  certain  mare  of  the  faid  plaintiff  there  then  being,  and 

depafturing  in  the  (aid  dofe  of  a  large  price  and  value,  to  wit, 

of  the  price  or  value   of  fifty  pounds*   and  kept  and  detained 

the  faid  mare,  and  flill  keeps  and  detains  the  fame:  And  alfo 

for  that  the  faid  defendant  heretofore,  to  wit,  on,  &c.  at,  &c. 

with  force  and  arms,  &c.  feized,  took,  and  led  away  a  certain 

other  mare  of  the  faid  plaintiff  there  then  found  and  being  of  a 

large  price  or  value,  to  wit,  of  the  price  or  value  of  fifty  pounds  t 

of  like  lawful  money,  and  kept  and  detained  the  fame,  and  con« 

TcrCed  and  difpofed  thereof  to  his  own  ufe,  and  other  wrongs  to 

the  fiiid  plaintiff  then  and  there  did,  againft  the  peace  of  our  lord 

the  now   king,  and  to  the  damage  of  the  faid  plaintiff  of  fifty 

pounds;  and  therefore  he  brings  his  fuit,  &c, 

T,  Barrow. 

In  the   plaintiff  *s    infbru^Ions  it  is     ed  in  one  aSlion,  I  am  of  opinion  tliat 
that  a  count  in  troyer  might  be      ii  is  better  to  dccUre  in  trefpafs  under 


added  to  this  declaration  ;  but  becaufe      the  circumQances  of  thii  cafe. 

that  trefpafs  and  trover  cannot  conGfl-  T.  Ba&row. 

CDCly  with  the  niict  of  pleading  br  join* 


Vol.  IX.  L  FOR 


146  TRESPASS  to  REAL  PROPERTY— 

Dedantiofi  for     FOR  that  the  faid  defendant  heretofore,  to  wit,  on,  &c.  at,  iici 
entering  dofes,  with  force  and  arms  broke  and  entered  certain  clofes  of  him  the 
diKging  »n J^jJ*  faid  plaintiff,  to  wit,  four  yards,  fituate,  lying,  and  being,  &€• 
InjT  njuUnifcer-  belonging  and  adjoining  to  four  fcveral  houfes  of  him  the  faid 
tain  timbers  be-  plaintifF  there  alfo  fituate  and  being,  and  contiguous  and  adjoining 
lonjirtng  to  faid  to  each  other,  and  then  and  there  with  fpades,  pickaxes,  and  other 
fcaffolding     to  jron  inftruments  dug  up,  tore  up,  fubverted,  and  fpoiledthe  foil  of 
fttir  head*  and  ^^^  £j^jj  plaintiff  in  and  of  the  faid  clofes,  and  then  and  there  put 
by  fpoilins  £ud  ^P*  pl^^^^)  ^^^  erefted  in  and  upon  the  faid  clofes  of  the  (aid  plain- 
c\ok%f   damag-  tiflF  refpedively  a  certain  large  quantity  of  fcaiFolding,  and  kept  and 
ing  paint»  and  continued  the  (ame  fo  there  put  up,  placed,  and  ereded  for  &  long 
breaking    win-  time,  to  Wit,,  for  the  fpace  of  three  months  then  next  following, 
^Vf  im  erec?  *"^  '^^"  ^"^  thttc  alfo  placed,  refted,  and  nailed  certain  bearing 
SonoQ plaintiff's  ^^  Other  timbers  of  and  belonging  to  the  faid  fcaffblding  to  the 
wall  near  to  his  (lair  heads,  and  to  certain  windows  and  other  parts  of  the  (aid 
houfes  and  win-  feveral  houfes  of  him  the  faid  plainti(F  refpe<Sively,  and  thereby 
dows,  whereby  j^j^j  tj^gpp^j^j^^  during  all  that  time,  greatly  injured,  damaged,  and 
werc'darkened  •  ^P^*'^^  ^^^  '^^^  feveral  clofes  of  him  the  faid  plaintiff,  and  alio 
plaintiff  obliged  damaged,  daubed,  and  fpoiled  the  paint,  frames,  and  wood-work 
tolayoutmobey,  of  the  faid  windows,  and  alfo  then  and  there  broke  to'pieces, 
and  one  A.  B.  damaged,  and  injured  the  glafs  of  and  belonging  to  the  faid  win- 
wrwn^^""*fuf-  ^^^^  ^^  *  '^^S^  value,  to  wit,  of  the  value  of  ten  pounds ;  and 
cdko^becometel  ^^^^  ^^^"  and  there  built  upon  and  ere£led,   fet  up,  and  cau(ed 
iMQtioplaintiffvto  be  built  upon,  erected,  and  fet  up,  a  great  part  of  a  certain 
jttid  plaintiff  was  ereSion  or  building  upon  a  certain  wall  of  th^faid  plaintiff  there 
unable  to  pro-  fituate,  (landing,  and  being  near  to  the  faid  mefTuages  or  dwelling- 
cure  another  tf.  houfes  of  theluid  plaintiff,  and  certain  windows  thereof,  and  kept 
and  continued,  and  caufed  to  be  kept  and  continued  the  (aid  part 
of  the  faid  eredlion  or  building  fo  built,  ere&ed,  and  fet  up  on  the 
faid  wall  of  the  faid  plaintiff  as  aforefaid,  for  a  long  time,  to  wity 
from  thence  hitherto,  and  thereby  greatly  damaged,  injured,  and 
weakened  the  faid  wall,  and  by  means  of  fuch  eredion  or  building 
thereon,  and  of  other  the  prennifes  aforefaid,  divers,  to  wit,  twenty 
of  the  lights  and  windows  of  the  faid  feveral  houfes  of  the  faid 
plaintiff  were  greatly  darkened  and  obflru<5led,  and  the  faid  plain- 
tiff was  incommoded  and  didurbed  in  the  occupation  and  poffef- 
fion  of  his  faid  houfes,  yards,  and  premifes,  and  was  obliged  to 
lay  out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  fifty 
pounds    in  and  about  the  repairing  and  making  good  the  faid 
damage  fo  done  to  the  fame  as  aforefaid,  and  one  A.  B.  who 
would  otherwife  have  become  a  tenant  to  the  faid  plaintiff  of  one 
of  his  faid  houfes,  on  occafion  and  by  rcafon  of  the  faid  feveral 
premifes  aforefaid  rcfufcd  and  declined  to  become  fuch  tenant  of 
the  faid  houfe,  or  to  enter  into  or  take  poflellion  of  the  fame,  and 
the  faid  plaintiff  was  for  a  long  time,  to  wit,  for  and  during  all  the 
lime  lift  aforefaid,  unable  to  procure  and  obtain  a  tenant  either 
for  that  or  any  or  either  of  the  faid  other  houfes  of  him  the  faid 
plaintiff,  and  in  conl'equence  thereof  loft  and  was  deprived  of  all 
rent  and  other  benefit  and  advantage  that  would  otherwife  have 
a^ifen  and  accrued  to  him  from  th^  letting  of  the  faid  houfes,  to 

wit. 
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Uriti  al,  &c. :  And  alfo  for  that  be  the  faid  defendant  with  force  sd  Count,    for 
ud armS)  &c%  on,  &c.  at,  &c.  broke  and  entered  divers,  to  wit^entering  dofes, 
fear  otker  clofcs  of  the  faid  plaintiff  there  fituate,  lying,  and  be-^W08  «»  ^O'U 
ing,  and  each  and  every  of  them  being  called  the  yard,  and  then  J^kf  dofes  "'^^ 
^  there  dug  up,  turned  up,  and  fubverted,  damaged,  and  fpoiled  xo     piiimitf't 
a  iaige  quantity  of  the  foil  in  and  of  the  faid  laft-mentioned  olofes  houfe  and  win* 
of  a  large  value,  to  wit,  of  the  value  of  forty  pounds,  and  then  dowi  afcaflwd- 
aird  there  put  up,  fet  up,  placed,  and  erefted  in  and  upon  the  faid  ^^t^^'.^^^'T* 
/cveral  clofes  near  to  certain  other  mefluages  or  dwell ing-houies  ^^  amThin. 
of  the  faid  plaintiff,  fituate  in  the  parifh  and  county  aforefaid,  dering  light  and 
contiguous  and  adjoining  to  each  other,  and  to  certain  windows  air  fh>di  coming 
of  thofe  houfes,  a  certain  other  large  quantity  of  fcaffblding,  and  alfo  '"«>   ^*  ^*** 
then  and  there  put,  placed,  nailed,  and  faftened  to  the  laid  laft-  ^^'^' 
mentioned  windows,  and  to  the  frames  thereof,  and  to  certain 
other  parts  of  the  faid  laft«mentioned  houfes  of  the  faid  plaintiff, 
certain  bearings,  and  other  timbers,  and  other  parts  of  the  (aid 
lad-mentioned  fcafFolding,  and  kept  and  continued  the  faid  fcaf-* 
folding,  and  the  faid  bearing,  and  other  timbers,  and  other  parts 
thereof^  fo  there  put  up,  placed,  fixed)  and  fadened  as  lafl  afore- 
laid,  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  three  months, 
and  thereby  not  only  greatly  darkened  the  laid  windows  of  the  faid 
lafl«fnentiooed  houfes  of  the  faid  plaintiff,  and  prevented  the  light 
and  air  from  coming  and  entering  into  and  by  the  fame,  but  great*   ' 
ly  weakened  and  injured  the  faid  houfes  of  the  faid  plaintiff  in  the 
walls,  windows,  and  window  frames,  and  in  other  parts  and  par-^ 
ticulars  thereof,  to  wit,  at,  &c. :  And  alfo  for  that  he  the  faid  de-  3<^  Count,  for 
fendant  heretofore,  to  wit,  on,  &c.  at,  &c.  built  upon,  eredted,  ^J*f*."^.^  P*2 
and  fet  up,  and  caufed  to  be  built,  &c.  upon  a  certain  part  of  a  ncar**to  the  ftud 
a  certain  other  wall  of  the  faid  plaintiff  there  fituate,  ftanding,  and  houfesand  win- 
being  near  to  certain  other  mefFuages  or  dwelling-houfes  of  the  faid  dows,  a  part  of 
plaintiff,    and  certain  other  windows  thereof  of  a  certain  part  anotlicr     crcc- 
of  a  certain  other  erection  and  building,  and  kept  and  continued,  j^"' *"„  ^^^J^aJ 
and  caufed  to  be  kept  and  continued  the  faid  part  of  the  faid  lafl-  and"oblbTiaing 
mentioned  erection  or  building  fo  eredied,  built,  and  fet  up  on  part  Ughc. 
of  the  faid  lalt-mentioned  wall  of  the  faid  plaintiff  for  a  long  time, 
to  wit,  from  thence  hitherto,  and  thereby  greatly  damaged,  in- 
jured, and  weakened  the  faid  part  of  the  faid  laft-mentioned  wall, 
and  during  all  the  time  lad  aforefaid  hath  greatly  darkened  and 
obftruded  the  faid  lights  and  windows  of  the  faid  I  aft-mentioned 
meffuages  or  dwelling-houfes  of  the  faid  plaintiff,  and  incommod- 
ed and  difturbed  him  in  the  poffeflion  and  occupation  of  fuch  houfes 
and  premifes:  And  alfo  for  that  the  faid  defendant,  to  wit,  on,  4th  Count,  for 
&c,  with  force  and  arms,  &c.  broke,  damaged,  injured,  and  de-  breaking goodi. 
ftroyed  certain  goods  and  chattels  of  the  faid  plaintiff,  to  wit^ 
twenty  window  frames,  twenty  fafhes,  and  one  hundred  fquares 
ofglafs  there  then  found  and  being  of  a  large  value,  to  wit,  of  r 

the  value  of  fifty  pounds  of  lawful  money  of  Great  Britain,  and 
then  and  there  did  other  wrongs  to  the  faid  plaintiff,  againfl  the 
peace  of  our  lord  the  now  king,  and  to  the  damage  of  the  faid 
/  L  2  plain- 
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plaintiff  of  five  hundred  pounds;  and  therefore  he  brings  his  fuity 
&c.  V.  Lawbs. 

pedantlon    in      DORSETSHIRE,  to  wit.     Arthur  Gozens,  of,  &c.  kobeit 

CB.  for  culling  White,  of,  &c.  and  John  Wiltihirc,  of,  &c.  were  attached  to 

•'**^*^  tt7w  ^^^rErafinus  Cox  in  a  pica;  wherefore  with  force  and  arms 

^d^  driboy'  ^^7  ^^^^  ^^  entered  the  clofes  of  the  faid  Erafmus,  fituate,  lying, 

^1^  Um  hedsei,  and  being  in  the  parifli  of  Hillfield,  in  the  laid  county  of  Doriet, 

1^  (6  that  the  and  with  their  feet  in  walking;  trod  down,  trampled  upon,  con« 

b^  j£    the  fymed,  damaged,  fpoikd,  and  deftroyed  the  graft  and  com  of  ths 

I^J^^  (aid  Erafmus  there  alfo  growing  and  being  of  the  value  of  five? 

tk  which  lia^  pounds,  and  with  the  wheels  of  cartSt  waggons,  aiid  other  car- 

•doutof  a  dofe  riages  tore  up,  turned  up,  cut  up,  fubverted,  and  fpoiled  the  foil 

ftdjoiniDs  of  the  did  clofe  of  the  (aid  Emams,  and  with  hatchets,  axes^ 

mattocks,  and  other  iron  inftniment^  cut  down,  feUed  down, 

grubbed  up,  ftubbed  up,  proftrated,  and  deftroyed  the  dmber 

trees  and  other  trees  of  the  fiud  Erafoius  growing  and  bring  in 

the  faid  clofo,  and  in  the  hedges  and  fences  of  the  laid  dofos,  and 

there  put,  laid,  and  placed  the  (aid  timber  trees  and  odier  trees  fo 

felled,  grubbed,  and  ftubbed  as  aforefaid  in  and  upon  the  £iid 

dofes,  and  the  hedges  and  fences  of  the  (ame  clofes,  and  thereby 

very  much  incumbered  the  (aid  clofes,  hedges,  and  fences,  ana 

damaged,  fqueezed,  crulhed,  fpoiled,  and  deftroyed  the  hedges, 

fences,  and  other  the  graft  and  com  growing  ih  and  upon  the  faid 

clofes,  and  molefted,  difturbed,  and  hindered  the  (aid  Erafinus  in 

the  enjoyment  of  his  (aid  clofes,  and  the  faid  timber  trees  and  other 

trees,  with  the  materials  thereof  coming  and  bdng  of  the  vadue 

of  five  hundred  pounds  of  bwfiil  money  of  Great  Britain,  there 

feized,  took,  dragged,  hauled,   carted,  and  carried  in,   acrofs, 

and  over  the  (aid  clofes,  and  thereby  very  much  damaged,  injur'* 

cd,  and  fpoiled  other  the  graft  and  corn  of  the  bid  Eiafmus  then 

growing  in  his  (aid  clofes,  and  the  fame  timber  trees  and  other 

trees,  and  materials  thereof  coming  as  aforefaid,  carried  away,  and 

converted,  and  difpofed  thereof  to  their  own  ufe ;  and  by  reafen 

of  the  premifes,  and  of  the  (aid  timber  trees  and  other  trees  having 

been  fo  felled,  grubbed,  ftubbed,  and  carried  off  and  from  the 

(aid  hedges  and  fences  as  aforefaid,  and  of  the  faid  hedges  and 

fences  being  fo  damaged,  injured,  and  fpoiled  thereby  as  aforefaid, 

divers  cattle  of  divers  perfons  efcaped  from  and  out  of  the  dofes, 

fields,  and  commons  adjoining  the  (aid  dotes  of  the  faid  Erafmus 

into  the  faid  clofes  of  the  faid  Erafmus,  and  there  trod  down,  de«> 

paftured,  eat  up,  fpoiled,  and  deftroyed  other  the  graft  and  com 

of  the  ftid  Erafmus  of  the  value  of  live  pounds,  to  wit,  at  the 

pari(h  of  HilKield  aforefaid,  in  the  faid  county :  And  alfo  where** 

fore  the  faid  Arthur,  Robert,  and  John  with  force  and  arms,  at 

the  parifh  of  HilUield  aforefaid,  in  the  county  of  Dorfet  afore&id, 

feized  and  took  other  the  goods  and  chattels  of  the  faid  Erafbiua 

•f  the  value. of  other  five  hundred  pounds  of  like  lawful  money 

there 
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fkrt  aMb  found  and  being,  and  carried  away  the  fame,  and  eon^ 
lerted  and  difpofed  thereof  to  their  own  ufe,  and  other  wrongs  and 
iojories  to  the  laid  Erafmus  there  did  to  die  great  damage  of  the 
Ud  Erafinus,  and  againft  the  peace  of  our  lord  the  now  king; 
and  whereupon  the  faid  Erafmus,  by  P.  W,  his  attorney,  com- 
plains, for  that  t^e  faid  Arthur,  Robert,  and  John,  on  the  firft 
of  March  1785,  and  on  divers  other  days  and  times  between  that 
diy  and  die  day  of  fuing  forth  the  original  writ  of  the  (aid  Eraf- 
iiuts,  with  force  and  arms  broke  and  entered  the  clofes  of  the  faid 
EnfinoSy  to  wit,  ten  clofes*,  fituate,  lying,  and  being  in  the 
pirifli  of  Hillfield,  in  the  laid  county  or  Dorfet,  and  with  their 
free  in  walking  trod  down,  trampl'ed  upon,  confumed,  damaged, 
foiled,  and  deftroyed  the  grafs  and  corn,  to  wit,  wheat,  rye> 
cats,  peafe,  and  beans  of  the  (aid  Erafmus  of  another  great  value, 
to  wii,  of  the  value  of  other  five  pounds  of  like  lawful  money 
diere  then  affo  growing  and  being,  and  with  the  wheels  of  carts, 
waggons,  and  other  carriages  tore  up,  turned  up,  cut  up,  fub- 
%erted,  and  fpoiled  the  foil,  to  wit,  one  hundred  perches  of  the 
(oil  of  the  laid  clofes  of  the  faid  Erafmus,  and  then  and  there  with 
latcbett,  axes,  mattoks,  and  other  iron  inftruments  cut  down, 
felled  down,  grubbed  up,  ftubbed  up,  proftrated,  and  deftroyed 
the  timber  trees  and  other  trees,  to  wit,  one  hundred  oak  trees, 
ooe  hundred  aQi  trees,  one  hundred  elm  tn  es,  one  hundred  oak 
pollard  trees,  one  hundred  a(h  pollard   trees,  one  hundred  elm 
pollard  trees,  and  one  hundred  other  trees  of  the  faid  Erafmus 
then  growing  and  being  in  the  faid  clofes,  and  in  the  hedges  and 
fences  of  the  fame  clofes  of  the  faid  Erafmus,  and  then  and  there 
put  and  placed  the  faid  timber  trees  and  other  trees  fo  felled, 
grubbed,  and  ftubbed  as  aforefaid  in  and  upon  the  faid  clofes,  and 
die  hedges  and  fences  of  the  fame  clofes,  and  thereby  very  much 
incumbered  the  (aid  clofes,  hedges,  and  fences,  and  then  and  there 
gready  damaged,    crulhed,  fqueezed,  and  fpoiled  the  grafs  and 
corn  growing  in  and  upon  the  faid  clo(es,  and  deftroyed  the  faid 
hedges  and  fences,  and  the  grafs  and  corn  growing  in  and  upon 
the  (aid  clofes,  and  molefted,  difturbed,  and  hindered   the  faid 
Eiafmus  in  the  enjoyment  of  his  faid  clofes,  the  faid  timber  trees 
and  other  trees,  with  the  materials  thereof  coming  and  being,  to 
wit,  fifty  cart  loads  of  timber  trees,  fifty  cart  loads  of  other  trees, 
fifty  cart  loads  of  branches,  fifty  cart  loads  of  boughs,  and  fifty 
cart  loads  of  chips  of  the  value  of  five  hundred  pounds  of  like 
lawful  money,   then  and  there  feized,   took,   dragged,  hauled, 
carted,  and  carried  in,  acrofs,  and  over  the  faid  clofes,  and  there* 
by  very  much  damaged,  injured,  and  fpoiled  other  the  grafs  and 
com  of  die  (aid  Erafmus  there  and  then  growing  in  the  faid  clofes^  ^ 

and  the  (ame  timber  trees,  other  trees,  and  materials  thereof 
coming  as  aforefaid,  carried  away,  and  converted,  and  difpofed 

*  It. would  have  been  proper  to  hive     ant  plead /i^^rsM  tenmentumf  plaintiff  mull 
AMsd  the  names  of  the  clofei,  though  it     make  a  new  aifignment. 
il  not  iKCcflary  to  do  U.    If  the  defend- 

L,3  thereof 
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thereof  to  their  own  ufe ;  and  by  reafon  of  the  premifes,  and  ^of  the 
faid  timber  trees  and  other  trees  being  fo  felled,  grubbed,  and 
ftubbed  of  and  upon  the  faid  hedges  and  fences  as  aforefaid,  and  of 
the  faid  hedges  and  fences  being  fo  dam  aged »  injured,  and  fpoiled 
thereby  as  aforefaid,  divers  cacUe  of  divers  perfons  efcaped  from 
and  out  of  the  clofes,  fields,  and  connmons  adjoining  the  faid 
dofes  of  the  faid  Erafmus,  unto  and  into  the  faid  clofes  of  the  faid 
Erafmus,  and  then  and  there  trod  down,  dcpaftured,  eat  up, 
fpoiled,  and  deilroyed  other  the  grafs  and  corn  uf  the  faid  Erafo 
mus  of  the  value  of  otht^r  five  pounds,  to  wit,  at  the  parifli  of 
Hillfield  aforefaid,  in  the  faid  county :  And  aifo  for  that  the  faid 
Arthur,  Robert,  and  John  afterwarcis,  to  wit,  on,  ice,  with  force 
and  arms,  at  the  pari(h  of  Hillfield  aforefaid,  in  the  faid  county  of 
Dorfet,  feized  and  took  other  the  goods  and  chattels,  that  is  to 
fay,  one  hundred  other  oak  trees,  one  hundred  other  afli  trees^ 
one  hundred  other  elm  trees,  one  hundred  other  oak  pollard  treesi, 
one  hundred  other  a(b  pollard  trees,  one  hundred  other  elm  pol- 
lard trees,  one  hundred  other  trees,  fifty  cart  loads  of  other  tim-t. 
ber  trees,  fifty  cart  loads  of  other  trees,  fifty  cart  loads  of  other 
branches,  and  fifty  ckrt  loads  of  other  boughs  of  the  faid  Erafmus 
of  another  great  value,  to  wit,  of  the  value  of  other  five  hundred 
pouuds  of  like  lawful  money  there  thenalfo  found  and  being,  and 
carried  away  the  fame,  and  converted  aiKl  difpofed  thereof  to  their 
own  ufe,  and  other  wrongs  to  the  faid  Erafmus  then  and  there  did 
to  the  great  (damage  of  the  faid  Erafmus,  and  againft  the  peace  of 
our  faid  lord  the  now  king;  wherefore  the  faid  Erafmus  fays  that 
he  is  injured,  and  hath  fuflained  damage  to  the  value  of  five  hundre4 
pounds  i  and  therefore  he  brings  fuit,  &cc. 

Drann  by  Mil.  Crompton. 

The  plaint' ff  it  tenant  at    will  to  trefpaft  againl^  the  rcvcrfioner,  ihe  car- 

thc  teiuint  for  life,  and  the  reveifioner  pcnrer  who  bou^lu  the  trees,  axkl  hit 

having  entered  cut  down  pollaids  and  icrvan^t. 
lUckii.     This  zCt.on  was  brou^^ht  for  the 

Fle«>  ift,  gene.      And  the  faid  Arthur,  Robert,  and  John,  by  W.  B.  their  attorney, 

rftl  UTuf.  come  and  defend  the  wrong  and  injury,  when,  &c.  and  fay,  that 

they  are  not  guilty  of  the  premifes  above  laid  to  their  charge  in 

manner  and  form  as  the  faid  Erafmus  hath  above  complained 

againit  them;  and  of  this  they  put  themfelves  upon  the  (Country, 

ad.   That  dc  &c. :  And  for  further  plea  in  this  behalf,  by  leave  of  the  court, 

fcndanu  as  fcr.  &c.  as  to  the  breaking  and  entering  the  laid  clofes  of  the  faid 

▼ants,  and   by  Erafmus  in  the  faid  declaration  mentioned,  and  with  their  feet  in 

^lii^cntiiied  walking  treading  down,  trampling  upon,  damaging,  fpoiling,  and 

to  rcverfion  of  deflroying  the  gralsand  corn  there  growing,  and  with  horfcs,  mares,^ 

Uetu  in  fto,  Mf  ho  and  geldings  in  the  faid  declaration  mentioned  eating  up,  depaflur* 

had  ^a    power  ing,  treading  down,  trampling  upon,  confuming,  fpoihng,  anddc- 

to    cut    down  ftroyine  other  the  grafs  and  corn  there  then  alfo  growing  and  being. 

timber,  entered       j  "^   •  ^  .u        u     »       r  j      l  •  • 

iuui mono  with  *""  ^*^  ^^  wheels  of  waggons,  carts,  and  other  carriages  tearing 
horfet  and  carts,  up,  Cutting  up,  fubverting,  and  fpoiling  the  foil  of  the  faid  clofes  j 
tor  the  purpofe  of  cutting  down  timber  and  carrying  (amcaway,  and  in  fb  doing,  &c. 

anc^ 
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and  putting,  laying,  and  placii  y  the  trees  in  the  faid  declaration 
mentioned  in  and  upon  the  faid  clofes  and  the  hedges  and  fences 
thereof,  and  thereby  incumbering  the  fame,  and  damaging,  cru(h- 
ii^g)  fqueezing,  and  fpoiling  the  grafs  and  corn  in  the  faid  clofes, 
and  deftroying  the  faid  hedges  and  fences,  and  other  the  grafs  and 
corn  there  then  growing  in  and  upon  the  faid  clofes,  and  moled- 
ing,  difturbing,  and  hindering  the  faid  Erafmus  in  the  enjoyment 
of  the  faid  clofes,  and  the  faid  trees,  and  the  materials  thereof 
coming,    taking,  dragging,  hauling,    carting,  and  carrying  in, 
acrofs,  and  over  the  (aid  clofes,  and  thereby  damaging,  injuring, 
and  fpoiling  other  the  grafs  and  corn  of  the  (aid  Era(mus  in  the  (aid 
clofes  in  the  firft  Count  of  the  faid  declaration  mentioned,  the  (aid 
defendants  fay  {a£fio  mn)\  becaufe  they  fay,  that  long  before 
the  faid  fevcral  time  when,  &c.  to  wit,  on  the  twelfth  of  Novem-Q.  x.  feifed  tn 
ber  1744,  one  George  Trenchard,  efquire,  was  feifed  in  his  dc- fee  of  iocus  in  jm. 
melhe  as  of  fee  of  and  in  the  faid  clofes  in  which,  &c.  and  being 
£0  feifed  he  the  faid  George  afterwards,  that  is  to  fay,  on  the  fame 
day  and  year  laft  aforefaid,  at  the  parifli  aforefaid,  in  the  faid 
county,  by  a  certain  indenture   then  made  between   the   faid 
George  of  the  one  part,  and  one  Samuel  Watts  of  Qitnole,  in  the  ^-  T.  itm\(td 
faid  county,  of  the  other  part,  one  part  of  which  faid  indenture,  JJ  ^^lijj^^^ 
fealed  with  the  feal  of  the  faid  Samuel,  the  faid  defendants  hringfyg^^^^^    * 
here  into  court,  the  date  whereof  is  the  day  and  year  aforefaid,  did 
demife,  grant,  and  to  farm  let  the  faid  clofes  in  which,  &c.  ex- 
cept and  always  refer v ing  out  of  that  demife  unto  the  faid  George  g.  t.  nCavn 
Trenchard,  his  heirs  and  ailigns,  all  timber  trees,  and  trees  likely  to  himfeif,  hit 
to  prove  timber,  then  (landing,  growing,  or  being,  or  which  or '>f»«an<'afl5g^»# 
might  at  any  time  thereafter  iVand,  grow,  or  be  in  and  upon  the*"  '*'"*^'  ^•"» 
faid  demifed  premifcs,  or  any  part  thereof,  with  free  liberty  of  in- 
grefs,  egrefs,  and  regrefs  to  and  for  the  faid  George,  his  heirs  and 
afSgns,  and  his  and  their  horfes,  workmen,  fervants,  carts,  and 
carriages  at  all  fcafonable  times  in  the  year,  for  cutting,  digging, 
and  carrying  away  the  fame  at  his  and  their  free  will  and  pleafure, 
to  have  and  to  hold  the  faid  clofes,  except  as  in  and  by  the  faid 
Icafe  is  excepted,  unto  the  faid  Samuel,  his  executors,  admini- 
ftrators,  and  afligns,  from  the  day  next  before  the  day  of  the  date 
of  the  faid  demife  for  and  during,  and  unto  the  full  end  and  term 
of  ninety-nine  years  thence  next  enfuing,  if  Grace  the  wife  of 
the  faid  Samuel,  and  Samuel  Watts  and   Michael  Watts   their 
fons  (houlJ    fo   long  live,    as  by   the   faid    indenture,    relation 
being    thereunto  had,  will  more   fully  appear  :    And    the   faid 
defendants  further  fay,  that  the  faid  Samuel,   by  virtue  of  the 
iaid  indenture,  afterwards,  to  wit,  on  the  day  and  year  laft  afore- 
laid,   entered  into  and  became  poffeffed  of  the  faid  clofes,  ex-» 
cept  as  above  excepted,  for  and  during  the  term  therein  fpecified, 
and  that  the  faid  demife  is  ftill   in  force  and   undetermined,  to 
wit,  at  the  pri(h  aforefaid,   in  the  county  aforcfiiH,    the  (aid 
George  being  feifed  of  the  reverfion  of  and  in  the  Did  demifed 
premil'es,  amongft  other  things,  in  his  demefne  as  of  fee:  And  g.T. being felf- 
fd  of  the  rtv«rnon  dependent  on  the  term,  conveys,  by  indenture  of  ieafe  and  releafe,  the  Cunc  t» 
W.  T.  In  wuft  fgr  A.  C.  father  of  one  oi  the  defendant?, 
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the  faid  defendants  further  fay,  that  the  faid  George  being  fo 
feifed  thereof  afterwards,  and  before  the  faid  time  when,  &c.  in 
the /aid  declaration  mentioned,  to  wit,  on  the  twelfth  of  Febni* 
ary  17541  at  the  parifli  aforefaid,  in  the  county  aforeCiid,  by  a 
certain  indenture  of  bargain  and  fale  then  and  there  made  between 
the  faid  George  Trenchard  of  the  one  part,  and  one  William 
Taunton,  fince  deceafcd,  of  the  fecond  part,  and  one  Arthur 
Cozens,  father  of  the  faid  Arthur  the  now  defendant,  of  the  third 
part  (one  part  of  which  faid  indenture  of  bargain  and  fale,  fealed 
with  the  feal  of  the  faid  George,  the  faid  defendants  now  bring 
here  into  court,  the  date  whereof  is  the  fame  day  and  year  in  that  be^ 
half  as  aforefaid),  for  the  confideration  therein  mentioned  (amongft 
Other  things]  bargained  and  fold  the  reverfion  of  the  (aid  clofes 
in  which,  ^c.  together  with  all  timber  trees  and  pollards,  and  all 
other  trees  belonging  and  growing  upon  the  faid  clofes  in  which, 
ice,  to  the  (aid  William,  to  have  and  to  hold  the  fame  (amongft 
other  things)  to  the  faid  William  Taunton,  fince  deceafed,  from 
.  the  day  next  before  the  date  of  the  faid  indenture  of  bargain  and 
iale  for  one  whole  year  from  thence  next  enfuing  and  fully  to  be 
complete  and  ended,  as  by  the  faid  indenture  of  bargain  and  fale 
more  fully  appears ;  by  virtue  of  which  faid  bargain  and  fale,  and 
by  the  force  of  the  ftatutes  for  transferring  ufes  in  pofTeffion,  the 
faid  William  Taunton,  fmce  deceafed,  became  and  was  polTefTed 
of  the  faid  reverfion  of  and  in  the  faid  clofes  in  whfch,  &c« 
(amongfl  other  things)  accordingly,  and  the  faid  William  Taun* 
ton,  fince  deceafcd,  being  (0  poiTefl'ed  thereof  afterwards,  and 
before  the  committing  of  the  trefpafles  in  the  faid  declaration  above 
fupnofed,  by  a  certain  indenture  tripartite  made  on  the  thirteenth 
of  February  1745,  at  the  parifh  aforefaid,  in  the  county  afore- 
faid, between  the  faid  George  of  the  firfl  part^  the  faid  Arthuri^ 
fince  deceafed,  and  father  of  the  faid  Arthur  the  now  defendant, 
of  the  fecond  part,  and  the  faid  WiiJiani  Taunton,  fince  deceafed, 
of  the  third  part  {s>ne  pait  of  which  faid  lafl-mentioned  indenture, 
fealed  with  the  feal  of  the  faid  George,  the  faid  Arthur  the  de« 
fendant,  Robert,  and  John,  now  bring  here  into  court,  the  date 
whereof  is  the  fame  day  and  year  in  that  behalf  aforefaid),  the  faid 
George,  for  the  confideration  therein  more  particularly  men- 
tioned, did  bargain,  fell,  alien,  releafe,  and  confirm  unto  the  faid 
William  (amongll:  other  things)  the  faid  reverfion  of  the  faid 
clofes  in  which,  &c.  together  with  the  timber  trees  and  pollards,^ 
and  all  other  trees  belonging  and  growing  upon  the  faid  clofes  in 

kaMum-  which,  &C/  with  the  appurtenances,  to  have  and  to  hold  the  fame^ 

with  the  appurtenances,  to  the  faid  William,  his  heirs  and  affigns 

in  Trod.  f^^  ^^^^  '"  ^*'"^  neverthelefs  for  the  faid  Arthur  Cogens  the 

father,  his  heirs  and  affigns  for  ever,  as  by  the  faid  laft -mentioned 
indenture  (amongft  other  things)  now  fully  appears ;  by  means  of 
V^hich  faid  prcmifes  the  faid  William  Taunton,  fince  deteafed^ 
became  and  was  feifed  of  and  in  the  faid  reverfion  of  the  faid  clofi^a 
in  which,  8cc.  together  with  all  the  timber  trees,  pollards,  and  all 
pther  trees  belonging  and  growing  upon  the  faid  clofes  in  which. 
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lit.  ivitb  the  appurtenances  (amongft  other  things)  in  his  de* 
inefiie  as  of  fee ;  and  being  fo  feifed  thereof  he  the  faid  William 
Tivnton,  fioce  deceafed,  afterwards,  and  before  the  committing 
die  trefpaflts  in  the  faid  declaration  above  fuppofed,  to  wit,  on  the 
Bitt  day  of  January  176O1  at  the  pariQi  aforefaid,  in  the  county 
aforeiaid»  died,  whereby  the  faid  reverfion  of  the  faid  clofes  inp^^w^/.thew- 
wbicb,  &c«  together  with  all  the  timber  trees,  and  pollards,  andverfiondefcend. 
other  trees,  bdonging  and  growing  upon  the  bid  clofes  in  which, ^<i  to  one  other 
&c»  with  the  appurtenances  (amongft  other  things)  defcended  ^^^^^  Taunr 
aod came  to. one  other  William  Taunton,  deceafed  as  aforcfaid :  ]^;^^^^^ 
And  Che  (aid  defendants  further  fay,  that  the  faid  defendants  as  wuium  Taua! 
fenrants  of  Che  (aid  laft-mentioned  William  Taunton,  and  by  his  ton,  deceafed. 
command^  at  the  faid  feveral  times  when,  &c.  the  fame  being  ^^  defendanti 
fea&mabk  times  of  the  year  for  the  purpofe,  with  the  feid  horfes,  J^j*^,* "i'^^*^ 
mares,  and  geldings,  and  with  the  faid  waggons,  carts,  and  car-  tf^ed  ^  WiUUm 
riages  10  the  faid  declaration  mentioned,  the  fame  being  nece/Tary  Taunton,    and 
horfes,  mares,  geldings,  waggons,  carts,  and  carriages,  for  the^y^i*<^("™and 
porpole  of  cutting,  digging,  and  carrying  away  the  laid  trees  in  *"*^'^.  ^^'"  '* 
die  faid  declaration  mentioned,  as  being  the  trees  of  the  laid  WiU  ^^^c7^^c^ 
liam,  the  fame  being  timber  trees,  and  trees  likely  to  prove  tim-  the  ^purpote  of 
ber,  ftanding,  growing,  and  being  in  and  upon  the  laid  clofes^  cutting     down 
broko  aad  entered  the  laid  clofes,  and  with  their  feet  in  walking,  ^^^*  ^^  *^ 
and  with  the  &id  cattle  necefl'arily  and  unavoidably  trod  down^^J^^'^.!^ 
tnmplc^d  upon,  and  deftroyed  a  little  of  the  erafe  andcornihere  then  nvdl^^t^Jkci 
growing  and  being,  and  the  faid  cattle  did  by  Ihatches  and  bites, 
againft  the  will  and  confent  of  the  faid  defendants,  eat  and  depaf- 
ture  a  little  of  the  grafs  and  corn  of  the  laid  Eraifmus  in  the  faid 
clofeSf  and  the  wheels  of  the  faid  carts,  waggons,  and  other  car-^ 
riages  did  necellarily  and  unavoidably  a  little  tear  up,  turn  up,  cut 
up,  fubvert,  and  fpoil  the  foil  of  the  faid  doles,  and  the  faid  de- 
fendants did  then  and  there  cut  down,  felt  down,  grub  up,  ftub 
up»  proftrate,  and  deftroy  the  trees  in  the  faid  declaration  men- 
tioned growing  in  and  upon  the  faid  clofes,  and  in  the  hedges  and 
fences  thereof,  the  fame  being  timber  trees,  and  trees  likely  to 
become  timber,  as  being  the  trees  of  the  faid  William  Taunton 
the  (on,  and  by  his  command,  and  the  faid  trees  fo  felled  down, 
cut  down,  grubbed  up,  ftubbed  up,  and  proflrated,  did  necelTarily 
and  unavoidably  put,  lay,  and  place  in  and  upon  the  faid  clofes, 
and   the  faid  trees  did  necelTarily  and  unavoidably  fall  upon  the 
hedges  and  fences  at  the  time  they  were  cut  down  as  aforelaid,  and 
were  thereby  necellarily  and  unavoidably  placed  and  put  in  and 
upon  the  lame,  and  the  faid  defendants  did  thereby  a  little  incum- 
ber  the  faid  clofes,  and  damage,  cruQi,  fqueeze,  and  fpoil  the 
graft  and  corn  in  the  faid  clofes,  and  a  little  deftroy  the  hedges 
imd  fences,  and  other  the  grafs  and  corn  there,  and  a  little  moleft 
and  difturb  the  faid  Erafmus  in  the  enjoyment  of  the  faid  clofes, 
and  in  order  to  remove  and  carry  the  trees,  and  the  materials 
(hereof  coming  from  and  out  of  the  faid  clofes,  they  the  faid  de- 
fendants necellarily  and  unavoidably  hauled,  carted,  and  carried 
the  fem^  ip,  acrofs^  an4  over  the  faid  clofasj  and  thereby  a  little 

^a^ed. 
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damaged,  injured,  and  fpoiled  other  the  erafs  and  corn  of  the  £ii< 
Erafmus,  in  the  firft  Count  of  the  (aid  declaration  mentioned,  doinj 
as  little  damage  on  that  occafion  as  they  poffibly  could,  and  as  ii 
was  lawful  for  them  to  do  for  the  caufe  aforefaid,  and  which  are  the 
feveral  trefpades  in  the  introdu&ionto  the  faid  plea  mentioned,  anc 
this,  icc'y  wherefore,  &c.  S.  Lawrence. 


I>fcl4ration  for        BreNT,  ESQUIRE,        1      SOMERSETSHIRE,     to    wit 
ci^ittf;   niincs,  againji  ^William   Beard,  late  of  Barnwell 

i^'tiw  dofcTf  Beard  and  others.  J&c.  John  Battle,  late  of,  &c.  and 
pLilntiff,  and  John  Wookcy,  late  of,  &c.  were  atuched  to  anfwer  Charles 
converting  fame  Copy  Brent,  efquire,  in  a  plea ;  wherefore  with  force  and  arms 
•o  ihe  defend-  they  broLe  and  entered  the  clofe  of  the  faid  C.  C  fituate  and 
•nfs  own  uic.  being  in  the  manor  and  parifh  of  Hutton,  in  the  faid  county, 
and  with  their  feet  in  walking  trod  down,  trampled  upon,  con- 
fumed,  and  fpoiled  the  grafs  and  corn  of  the  faid  C.  C.  there 
growing  and  being,  and  with  fpades,  (hovels,  and  pickaxes,  and 
other  iron  inftruments,  dug  up,  turned  up,  and  fubverted  the 
earth  and  foil  of  the  faid  C  C.  and  dug,  made,  and  funk  divers 
mines,  pits,  (hafts,  and  holes  in  the  faid  clofe  of  the  faid  C.  C. 
there  and  from  and  out  of  the  faid  mines,  pits,  (hafts,  and  holes 
fo  dug,  made,  and  funk,  raifed,  dug,  and  got  divers  large  quan« 
tities  of  earth,  foil,  (^oncs,  lead  ore,  copper  ore,  lapis  calami- 
naris,  brafs  ore,  and  other  ore  of  the  faid  C.  C.  of  great  value, 
and  the  fame  fo  raifed,  dug,  and  got  from  and  out  of  the  faid 
mines,  pits,  fhafts,  and  holes,  feized  and  carried  away,  and  con- 
verted and  difpofed  thereof  to  their  own  ufe :  And  alio  wherefore 
the  faid  W.  Beard,  J.  Battle,  and  J.  Wookey,  with  force  and 
arms,  in  the  pari(h  of  Hutton  aforefaid^  feized,  took,  and  car« 
ried  away,  divers  other  large  quantities  of  earth,  foil,  ilones, 
lead  ore,  copper  ore,  lapis  calami  naris,  brafs,  and  other  ore  oi 
the  faid  C.  C.  of  other  great  value  there  found  and  being,  and  con- 
verted and  difpofed  of  the  fame  to  their  own  ufe,  and  other  wrongs 
to  the  faid  C.  C.  there  did  to  the  great  damage  of  the  faid  C.  C, 
and  againft  the  peace  of  our  fovereign  lord  the  now  king ;  and 
whereupon  the  faid  C.  C.  by  E*  Sheppard  his  attorney,  complains, 
for  that  the  faid  W.  B.  J.  B.  and  J,  VV.  on  the  firft  day  of  Janu- 
ary, in  the  year  of  Our  Lord  1785,  and  on  divers  other  days  and 
times,  between  that  day  and  the  day  of  fuing  out  the  original 
writ  of  the  faid  C.  C.  with  force  and  arms,  broke  and  entered  the 
clofe  of  the  faid  Charles  Copy,  that  is  to  fay,  a  certain  clofe, 
called  Hutton  Hill,  fituate  and  being  in  the  faid  manor  and  parifli 
of  Hutton  aforefaid,  in  the  faid  county,  and  with  their  feet  ia 
walking  trod  down,  trampled  upon,  fpoiled,  and  confumed  the 
grafs  and  the  corn  of  the  faid  C.  C.  there  then  growing  and 
being  of  the  value  of  ten  pounds,  and  with  (hovels,  pickaxes, 
and  other  iron  inftruments,  dug  up,  turned  up,  and  fubverted 
the  earth  and  foil,  that  is  to  fay,  two  acres  of  the  earth  and  foil 
gf  the  faid  clofe  of  (he  (aid  C«  C<  and  then  aod  there  dug,  made, 
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ni  funk,  clivers  mines,  pits,  (hafts,  and  holes,  that  is  to  fay, 

ri  mines,  ten  ibafts,  ten  holes  of  great  breadth  and  depth,  that 
to  lav,  each  of  the  breadth  of  one  hundred  feet,  and  of  the 
.depth  of  five  hundred  feet  rn  the  iaidclofe  of  the  faid  C.  C.  there* 
and  from  and  out  of  the  faid  mines,  pits,  ibafcs,  and  holes  fo 
dug,  made,  and  funk  as  aforcfaid,  then  and  there  raifedi  dug,  and 
got  divers  large  quantities  of  earth,  foil,  ftonc,  lead  ore,  copper 
ore,  lapis  calaminaris,  brafs  ore,  and  other  ore  of  the  (aid  C.  C» 
that  is  to  fay,  one  hundred  cart  loads  of  earth,  one  hundred  cart 
loads  of  foil,  one  hundred  cart  loads  of  flones,  one  hundred  cart 
loads  of  lead  ore,  one  hundred  cart  loads  of  copper  ore,  one  hun- 
dred cart  loads  of  lapis  calaminaris,  one  hundred  cart  loads  of 
brafs  ore,  and  one  hundred  cart  loads  of  other  o^e  of  the  faid 
C.  C.  there  then  being  of  great  value,  to  wit,  the  value  of  two 
ihouiand  pounds,  and  the  fame  fo  raifed,  dug,  and  got  from,  and 
out  of    the    faid  mines,  pits,  fhafts,   and  holes,    they  the  faid 
W.  B.  then  and  there  feized,  took,  and  carried  away,  and  convert- 
ed and  difpofed  thereof  to  their  own  ufe  ;  and  alfo  for  that  the  faid 
W.  B,  J.  B.  and  J.  W.  afterwards,  to  wit,  on  the  faid  firft  day 
of  January  1785,  and  on  divers  other  d^ys  and  times  between 
that  day  and  the  time  of  fuing  out  the  original  writ  of  the  faid 
C.  C.  with  force  and  arms,  at  the  parifh  of  Huttonaforeiaid,  in  the 
(aid  county,  feized,  took,  and  carried  away  divers  other  largo 
<|uantities  of  earth,  foil,  ilones,  lead  ore,  copper  ore,  lapis  cala- 
minaris, brafs  ore,  and  other  ore  of  the  faid  C.  C.  that  is  to  fay, 
one  hundred  other  cart  loads  of  earth,  one  hundred  other  care 
loads  of  foil,  one  hundred  other  cart  loads  of  ftones,  one  hundred 
Other  cart  loads  of  lead  ore,  one  hundred  other  cart  loads  of  cop- 
per ore,  &c»  of  the  faid  C.  C.  there  then  found  and  being  of 
other    great   value,  to  wit,  of  the  value  of  other  two  thouland 
pounds,  and  converted  and  difpofed  of  the  fame  to  their  own  ulc 
and  other  wrongs  to  the  faid  C.  C.  they  the  faid  W.  B.  J.  B.  and 
J.  W.  then  and  there  did  to  the  great  damage  of  the  faid  C.  C, 
and  againft  the  peace  of  our  faid  fovcreign  lord  the  now  king, 
whereupon  the  (aid  C.  C.  faith  that  he  is  injured,  and  hath  fuftained 
damage  to  the  value  of  two  thoufand  pounds ;  and  therefore  he 
brings  fuit,  &c,  Z>rawn  by  Mr.  Crompton, 

And  the  faid  W.  B.  J.  B.  and  J.  W.  by  G.   South  their  attor-  Plc«f     thie 
ney,  come  and  defend  the  force  and  injury  when,  &c.  and   fay,  ^^^  ''^^  *"  ^'^ 
that  they  are  not  guilty  of  the  faid  feveral  trefpafTes  above  laid  J[|[J^  of*ArB] 
to  their  charge  in  manner  and  form  as  the  faid  C.  C.  hath  above  wherefore    tJio 
thereof  complained  againft  them,  and  of  this  they  put  themfelves  defendants     w 
upon  the  country,  &c. :  And  for  further  plea  in  this  behalf  as  to  '*»«  icnanw  of 
the  breaking  and  entering  the  faid  clofes,  in  the  faid  firft  Count  ^:  ^'  ^"^  ^ 
of  the  faid  declaration  mentioned,  in  which,  &c.  and  with  their       *  * 
feet  in  walking  treading  down,  trampling  upon,  confuming,  and 
fpoiling  the  grafs  and  corn  there  growing  and  being,  and  with 
fpades,  (hovels,  pickaxes,  and  other  iron   inftruments,  digging 
iip,  turning  up,  and  fubverting  the  earth  and  foil  of  thp  (^id  clofe* 
4.  smd 
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and  digging,  making,  and  finking  the  faid  mines,  pits,  fliafts^ 
and  holes  in  the  faid  clofe  there,  and  from  and  out  of  the  laid 
mines,  pits,  (hafts,  and  holes  fo  due,  made^  and  funk  aforelaij 
ratfing,  digging,  and  getting  the  faid  earth,  foil,  and  -ftones^ 
lead  ore,  copper  ore,  lapis  calaminaris,  brafs  ore,  and  other  ore 
then  being,  and  the  fame  fo  raifed,  dug,  and  got  from  and  out  of 
the  (aid  mines,  pits,  (hafts,  and  holes,  feizing,  taking,  carnring 
away,  and  converting,  and  difpofing  thereof  to  their  own  ute  in 
the  faid  declaration  mentioned,  above  fuppofed  to  have  been  com  • 
mitted  by  the  faid  defendants,  the^  the  faid  defendants  by  leave  of 
the  court  here  for  this  purpofe  (irft  had  and  obtained,  according 
to  the  form  of  the  ftatute  in  that  ca(e  made  and  provided,  fiiv,  that 
the  faid  C.  {a^h  nin) ;  becaufe  they  (ay,  that  the  faid  clo(e  in 
which,  &c«  at  the  faid  fjpveral  times  when,  &c.  and  before  was, 
and  yet  is  the  clofe,  foil,  and  freehold  of  David  Powell  and  Ann 
bis  wife,  and  one  John  Capel  $  wherefore  the  (aid  W.  B.  J.  B. 
and  J.  W.  as  the  tenants  of  the  (aid  D.  and  Ann  his  wife,  and 
the  faid  J.  C.  and  by  their  command  at  the  faid  feveral  times 
when,  &c.  in  the  (aidnrft  Count  of  the  (aid  declaration  mention- 
ed, entered  into  the  (aid  clofe  in  which,  &c.  as  beine  the  ck>(e^ 
foil,  and  freehold  of  D.  and  A.  his  wife,  and  the  (aid  J.  C.  and 
with  fpades,  (hovels,  pick  axes,  and  other  iron  inffaruments,  dug 
up,  turned  up,  and  fubverted  the  earth  and  foil  in  the  (aid  clofes 
in  which,  &c.  in  the  faid  firft  Count,  in  the  faid  declaration  men^ 
tioned,  as  the  earth  and  foil  of  them  the  faid  D.  and  A.  his  wife^ 
'and  the  faid  J.  C.  then  being  in  their  clofe,  foil,  and  freehold^ 
and  dug,  made,  and  funk  the  (aid  mines,  nits,  flufts,  and  holes 
in  the  uid  clofe  in  which,  &c.  in  the  £ud  nrft  Count  of  the  Aid 
declaration  mentioned,as  in  the  clofe,  foil,  and  freehold  of  them  the 
faid  D.  and  A.  his  wife,  and  the  faid  J.  C.  and  from  and  out  of 
the  (aid  mines,  pits,  (hafts,  and  holes  fo  dug,  made,  and  funk  in 
the  faid  clofe  in  which,  &c.  as  aforefaid,  raifed,  dug,  and  got  the 
faid  earth,  foil,  ftones,  lead  ore,  copper  ore,  lapis  calaminaris, 
brafs  ore,  and  other  ore,  in  the  faid  firft  Count  of  the  faid  decla-* 
ration  mentioned,  as  the  earth,  foil,  and  freehold  of  the  (aid 
D.  and  A.  his  wife,  and  the  faid  J.  C*  dug  and  got  from  and  out 
of  the  clofe,  foil,  and  freehold,  and  the  (ame  feized,  took,  an4 
carried  away,  and  converted  and  difpofed  thereof  for  the  uie  of 
the  faid  D.  and  A.  his  wife,  and  the  faid  J.  C.  as  they  (awfullj 
might  for  the  caufe  aforefaid,  and  this,  £cc.  i  wherefore,  &c. 

N.  Grosb, 

ItcDlIcstiofW 

SMTOiiter  to  ge-  And  the  faid  C.  C.  as  to  the  faid  plea  of  the  (aid  defendants  bj 
Mrai  ifliit,  tra.  them  firft  above  pleaded  in  bar,  whereof  the  faid  defendants  have 
vetfe  of  the  above  put  themfelves  upon  the  country  i  he  the  faid  C.  C.  doth 
SSTfJid^cSfe  f^  'ikewife :  And  the  faid  C.  C  as  to  the  faid  plea  of  the  (aid  dc- 
in  which.  &c.  11  ffcndants  by  them  laftly  above  pleaded  in  bar  as  to  the  (aid  trcf- 
the  freehold  ofpaflTes  in  the  introduction  to  that  plea  mentioned  by  the  faid  de« 
pbintHT;  fimifi.  fendants  above  done,  fays,  that  he  by  reafon  of  any  thii^  in  that 
ter  iDd  award   j      ftjcntioncd  Iprecludi  non)  \  becaufe   be  (ays,  that  the  fiud 
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cUc  10  which)  &c.  at  the  faid  feveral  times  when,  &c.  and  topg 
kfcre  WIS  and  is  the  clofe,  foiU  and  freehold  of  him  the  laid 
CC  and  not  tbeclele,  foil,  and  freehold  c(  them  the  (aid  D.  P. 
«id  A.  his  wife,  and  die  (aid  J.  C»  or  of  any  or  either  of  them 
H  eke  (aid  defendants  have  above  in  that  plea  alledged,  and  this 
theiiud  C.  C«  prays  may  be  enquired  of  by  the  country,  and  the 
bid  defendants  do  fo  likewifes  therefore,  &c.         G.  Rooke. 

Tbb  canfe  wis  tried  at  Sumnier  Aflizct  1787,  and  yerdid  for  defendants. 


LANCASHIRE,  to  wit.    J.  C.  complains  of  R.  H.  beings  Drdaratton   « 
Ice.  for  diat  he  the  faid  defendant  heretofore,  to  wit,  on,  &c.  at,  *:  ^•*"  trcfptft 
4c  in,  &c.  with  force  and  arms,  &c.  broke  and  entered  the  clofes,  ^^^^'*^ 
to  wits  one  dofe  called         ,  one  other  clofe  called         ,  [de-  fo^ng  o    tiK 
jbribing  thein  by  their  general  name]  of  the  faid  plaintiff  there  plaimiff '«e(UiB 
£ttialc,  lying,  and  being,  and  then  and  there  with  feet  in  walk-  ^^er  a  wiiciM 
ing,  and  by  and  widi  divers  dogs,  to  wit,  greyhounds,  hounds,  "?*^  ^  ^*^ 
terriers^  lurchers,  beagles,  harriers,  pointers,  and   fpaniels,  and 
by  and  with  fervants  and  certain  other  idle  and  diflblute  perfons 
to  the  laid  plaintiff  at  prefent  unknown  then  and  there  inuigated 
by,  and  following  and   attending  upon  the  faid  defendant,  trod 
down,  trampled  upon,  confumed,  and  fpoiled  thegra(s  there  then 
growing  and  being  of  a  large  value,  to  wit,  of  the  value  of  ten 
pounds  of  lawful  money   of  Great  Britain,  and  then  and  there 
broke  down,  tore  down,  proftrated,  and  deftroyed  the  hedges  and 
fences,  to  wit,  fifty  perches  of  the  hedges,  and  fifty  perches  of 
the  fences  of  and  belonging  to  the  faid  clofes  of  the  faid  plaintifF, 
and  with  the  faid  dogs  and  fervants  and  followers  then  and  there 
without  the  licence  and  againft  the  will  of  the  faid  plaintifF,  hunted 
and  fowled  upon  the  faid  feveral  clofes,  and  by  and  with  the  faid 
clogs  and  hunting  and  fowling,  tore  up,  broke   down,  and  fpoiled 
other  the  grafs,  herbage,  and  fencing,  to  wir,  ten  roods  of  other 
fencing  there  then  growing,  (landing,  and  being  in  the  faid  clofes : 
And  alio  for  that  the  faid  defendant  (then  and  there  being  an  in-**'^'"^^ 
ferior  tradefman,  to  wit,  a   (hoemaker)  heretofore,  to  wit,  on,  *^*"^^  dcfcr^, 
&c.   at,  &c.  in,  &c.  with  force  and  anns,  &c.  and  by  and  with  J^f^'^jj^'Jfj^"^* 
dogs,  to  wit,  greyhounds,  &c.  and  by  and  with  guns  and  other  a  war.  Rep.  70I 
(logs,  to    wit,  fpaniels,  fetting    dogs,  and    pointers,  broke  and  1 1^- Raymood, 
entered  other  the  clofes,  to  wit,  &c.  &c.  [as  in  firil  Count]  of  4  ^-  »49^ 
the   (aid  plaintiff  there  fituate,  lying,  and  being,  and  then  ^rii^^ltVTxt 
there  hunted  and  fowled  therein,  without  the  leave  or  licence,  and  ^  Efp/  ^^  "p^ 
againft  the  will  of  the  faid  John :  And  alfo  for  that  the  faid  Richard  121,  &c. ' 
heretofore,  to  wit,  on,  &c.  and  on  divers  other  days  and  times,  S**  Count,  for  a 
between  that  day  and  the  exhibiting  the  bill  of  the  faid  plaintiff  at,  g**^"*  trefpaft 
&c.  with  force  and  arms,  &c.  by  and  with  dogs,  to  wit,  grey-^jj„^  ***^* 
hounds,  ihc.  broke  and  entered  other  the  clofes,  to  wit,  &c.  of 
the  did  plaintiff  there  fituate,  and  on  thofe  feveral  days  and  times, 
cat  up,  trod  down,  trampled  upon,  confumed,  fpoiled,  and  def- 
troyed  the  grafs  and  the  corn,  grain,  and  roots,  to  wit,  oats,  &c. 

of 
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of  the  faid  plaintiiF  then  being  in  the  laid  feveral  dofes  of  a  lafge 
value,  to  wit,  of  the  value  of  other  twenty  pounds  of  like  law^ 
ful  monev,  and  other  wrongs  to  the  faid  plaintiff  then  and  there 
did  againft  the  peace  of  our  lord  the  now  king,  and  to  the  daman 
of  the  faid  plaintiiF  of  fifty  pounds ;  and  therefore  he  brings  his  fait^ 
&c»  T.  Barrow. 

•pmicxi  to  the      p^^  tije  tenor  of  a  letter  befcrc  me,  it  fourth  feaion  of  8.  and  9.  Wm,  3.  c,  tU 

lAwve    declara-  (hculd  feem  that  the  defendant  though  a  open  which  plaintiff   feems   to  hare 

^^  man  of  property  i«  net  qualified  to  kill  formed  his  idea  of  the  prefcnt  a^ion. 

f:ame;  if  lb  and  he  follows  a  trade,  it  However,  whether  the  defendant  is6r 

is  moft  probable  that  he  may  be  conii-  is  not  fuch  inferior  tradefman,  a  Count 

s  Bla.  Rep,  000.  dered  as  an  inferior  tradefman  within  in  the  declaration  to  that  offe£t  can  do 

the  intent  and  meaning  of  the  Statute  no  harm.    1  have  therefore  hiferted  it 

4  and  5  William  and  Mary,  c.  23.  f.  10.  together  with  the  other  for  trefpafs,  afca: 

and  then  upon  a  Count  in  the  dcclara-  notice,  and  alfo  a  Count  for  a  general 

ticn  againll  him  as  fuch    he  will   be  trefpafs  ^t  divers  days  and  times,  which 

liable  to  full  cofts,  though  the  plaintiff  together  feems  to  me  to  cover  the  whole 

•     "'^*     *^*P'  recovers  Icfs  than  forty  ihilUngs  damages,  of  the  plaintiff's  caufe  of  aAion.    I  am 

^^9'  with  this  advantage  tco,  whether  he  has  not  aware  that  the  not  naming  the  ckMet 

had  notice  not  to  come  upon  plaintiff's  would   he  fatal    (indeed   it  could  bat 

land  or  not,  or  whether  the  judge  who  amount  to  informality  at  mod),  but  I 

tries  the  caufe  cenifies  the  fame  to  have  think  it  prudent  to  preclude  obje^iioa 

been  given  and  proved  at  the  trial,  both  by  given   them  each   a  name ;  bat   a 

which  muft  concur  to  entitle  the  plain-  name  of  general  reputation  wili  do. 

tiff,  if  he  recovers  lefs  than  forty  (hillings  Thomas  Ba^b«w. 

damages,  to  his  full  cods    under  the 

M^'^cak      PALACE  COURT,  to  wit.    R.  M.  by  C.  H.  his  attorn^, 

ing  doors,  put"  Complains  of  G.  H.  in  a  plea  of  trefpafs,  &c. ;  for  that  whereas 

ting    furniture  he  the  faid  G«  heretofore^  to  wit,  on,  &c.  and  alfo  upon  the 

into     diforder,  twenty- firft  day  of,  &c.  A.  D.  1784  at,  &c.  in^  &c.  and  within 

difturbing  lodg-  the  juriHidtion  of  the  (aid  court,  with  force  and  arms,  &c.  broke 

ihey    itted'***^  ^^  entered  a  certain  mcfluaee  or  dwelling  houfe  of  the  faid  R. 

'      there  fituate  and  being,  and  iTayed  and  continued  for  a  long  fpace^ 

of  time,  to  wit,  for  the  fpace  of  fix  hours,  and  on  each  of  thofe 

days  and  during  that  time  made  a  great  noife,  difturbance,  and 

(i)««  and  dif- affray  in  the  faid  \\ouk{i)janJ  wrenchedy  broke  ^  and  forced  optn^ 

^^^^^^^^^' divers  of  the  doors  of  and  in  the  faid  tnefuage  or  dwelling  houfe^ 

and  then  attd  there  broke^  damaged^  and  fpoiled  the  fanu^  and  the 

locks  and  fajlenings    thereof  and  looked  intOy  fearchtdy  and  ^jr- 

aminedj  divers  of  the  rooms ^  apartments^  and  clofets  in  arid  of  the 

(2)  "  thereof,  yji/^  houfe%  and  then  and  there  toffed^  tumbled^  damaged^  and  fpoiled 

2^^^ '^!^'*  JjJ^  M^ /«rm/ttrr,  and  other  goods  and  chattels  of  the  faid  Richard^ 

wrow  to  the  '^^^  ^^^  there  being  in  the  faid  houfe  \  whereby  the  faid  Richard 

faid  Richard  a- wtf J  «ef  ^«/y  greatly  interrupted  and  dijlurbtd  in  the   peaceable 

gainft  the  peace  and  quiet  pofTeffion,  ufe,  and  occupation  (2)   of  his  faid  houfe^ 

of  our  lord  the  f,^f  diyers  perfons^  that  is  to  favy  one  A.  B.  and  C.  D.  who  wen 

the  faid  RobertT^'^  Richard  as  to  certain  parts  of  his  Jaid  houfe ^  left  and  qnittid 
of  &^fc  fiovmd^ ;  their  lodg  ingiy  and  ccafcd  to  be  tenants  to  the  faid  Richard  of  tbi 
and  therefore  ^t  fanie^  whereby  the  faid  Richard  lofi  all  benefit  and  advantage  that 
brings  his  fuit,  ^^^^  1,^^^  arifcn  and  accrued  on  their  continuing  tenant i  U  bim 


Ac.:  And  he  alfo 
aven,  &c. 
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mtkrMi^  at  thiparijh  and  ward  aforefatd^  in  the  county  afore" 
Jlud:  And  alfo  for  that  he  the  (aid  G.  afterwards,  to  wit,  on> 
Ac;  at,  &c.  in  the  county  and  jurifdi£^ton  aforefaid^  with  force  and 
anas,  &c  broke  and  entered  a  certain  tnefluage,  &c.  Sec.  [Finifh 
^s  Count  like  the  firft,  only  omitting  the  parts  in  Italic,  and  in- 
iertiogin  lieu  thereof  what  is  in  the  margin.]  V.  Lawes. 

Eaftcr  Term,  39.  Geo.  III. 
LINCOLNSHIRE,  to  wit.     George  Harrifon  complains  of  (fl)Trcfpafson«. 
John  Fowler;  for  that  whereas  by  a  certain  fiatute  made  in  a  !^*  ^- *=•*♦•  ^•^• 
piriiament  holden  at  Weftminftcr,  in  the  eighth  year  of  the  reign  ^^ ^'''^Ijli^^ 
of  Henry  the  Sixth,  late  king  of  England,  entitled,  "  The  Duty  piainiiffoflands, 
"  of  Juftices  of  Peace,  where  Land  is  entered  upon  or  detained  and       hokiinic 
**  with  Force,**  it  was  (amongft  other  things)   enadied,  that  if  P^in^^^      ^"^ 
any  pcrfons  Ihould  be  put  out  or  diffcifed  of  any  lands  or  tene*  "^^^^  diffclfcd, 
nents  to' forcible  manner,  and  put  out  peaceably  after  holding  out 
with  ftrong  hand,  the  party  grieved  in  that  behalf  fhould  have  af- 
Cze  of  novel  difleiim  or  a  writ  of  trefp^fs  againft  fuch  difleifer,  and 
iS  the  party  grieved  (hould  by  affize  or  by  adion  of  trefpafs,  and 
itfliould  be  found  by  verdift  or  iif  other  manner  by  due  form  in 
the  law  that  the  party  defendant  entered  with  force  into  the  lands 
and  tenements,  or  then  after  his  entry  did  hold  with  force,  that  the 
plaintiff  (hould  recover  his  treble  damages  againft  the  defendant,  as 
by  the  faid  ftatute  more  fully  appears :  And  the  faid  George  fur- 
ther faith,  that  after  the  making  the  aforefaid  ftatute,  and  before 
and  at  the  time  of  the  committing  the  grievance  hereafter  next 
mentioned,  he  the  (aid  George  was  feifed  in  his  demefne  as  of  fee 
of  and  in  one  meflliage,  and  divers,  to  wit,  clofes  of  lands, 

with  the  appurtenances,  fituate,  lying,  and  being  in  the  parifh  of 
Barralty  le  Beck,  in  the  county  of  Lincoln,  and  being  fo  feifed 
thereof,  the  faid  John,  not  regarding  the  ftatute  aforefaid,  on  the 
twcnty-fixth  of  February  A.  D.  1789,  at,  &c.  aforefaid,  with 
force  and  arms,  &c.  entered  into  the  faid  prcmifes,  and  then  and 
there  in  a  forcible  manner  put  out  and  difleifcd  the  faid  George 
therefrom,  and  kept  and  continued  him  the  faid  John  fo  put  out  and 
difleifed  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  twenty 
days  then  next  folwwing,  whereby  the  faid  George,  for  and  dur- 
log  all  that  time,  loft  and  was  deprived  of  all  the  profits,  benefit, 
and  advantage  which  might  and  would  otherwife  have  arifen  and 
acirrued  to  him  from  the  faid  premifes,  and  was  put  to  great 
trouble,  inconvenience,  and  expence  for,  in,  and  about  the 
regaining  the  poffeffion  thereof,  in  contempt  of  our  faid 
lord  the  king,  to  the  great  damage  of  the  faid  George,  and 
againft  the  form  of  the  ftatute  aforefaid,  to  wit,  at,  &c.  aforefaid  : 
And  the  faid  G.  further  fays,  that  after  the  making  of  the  aforefaid  id  Count, 
ftatute,  and  before  and  at  the  time  of  the  committing  the  griev- 
ance hereinafter  next  mentioned,  he  the  faid  Cieorge  was  feifed  in 
his  demefne  as  of  fee  of  and  in  one  other  mefluage,  and  divers, 
to  wit,  other  clofes  of  land,  with  the  appurtenances,  fitu- 

aCC}  lying)  and  being  in  the  pariih  aforefaid,  in  the  county  afqre- 

{a)  See  Aliens  on  Statutes, 

faid. 


l6o^  TRESPASS  t6  LAND 

laid,  and  from  ivhtch  faid  lafi-mentioned  premifes  be  the  laid  John 
on  dse  iaid  twenty-fixth  of  February  in  the  ]rear  aferelaid,  peaceablj 
put  out  the  laid  George,  to  wit,  at,  &c*  aforefaid ;  nevertbelcf 
the  (aid  John,  not  regarding  the  ftattite  afore(aid  on  the  day  an< 
year  laft  aforefatd,  and  from  thence  for  a  lotig  (|)ace  of  time,  ti 
wit,  for  the  fpace  of  twenty  days  then  next  following,  with  foro 
and  arms,  and  with  ftrong  hand  held  out  the  faid  Geofge  fron 
the  faid  laft-mentioned  premifes,  in  contempt  of  our  faid  lord  th< 
king^  to  the  great  damage  of  the  faid  George,  and  againft  thi 
form  of  the  ftatute  as  aforefaid,  to  wit,  at.  Sec.  aforefaid.  [Thi 
3d  Count  was  a  common  one  in  trefpafs,  for  entering  the  plain- 
tifF's  houfe  and  lands,  with  an  expulfion;  and  the  4th,  for  fei^ing 
taking  away,  and  converting  plaintifPs  goods.] 

Pleas  before  the  barons  of  the  exchequer  at  We(lminfter9  amoo{ 
the  pleas  of  the  term  of  St.  Hilary,  in  the  thirtieth  year  of  tfa< 
reign  of  our  fovereign  lord  George  the  Third,  by  the  grace  o 
God,  of  Great  Britain^  France,  and  Ireland,  king,  dc^nder  ol 
the  faith,  &c. 

For  cnterinc  WILTSHIRE.  Be  it  remembered,  that  heretofore,  that  h 
piaint'ff  •$  clofc  to  fay,  in  Michaelmas  term  laft  paft,  John  Lowther,  a  debtor  ol 
fcnramik  ^  and  *^**  P^cfent  majefty,  came  before  the  barons  of  this  exchequer  at 
treading  down  Weftminfter,  by  Abel  Jenkins  his  attorney,  and  brought  then  hen 
grafs  and  corn,  into  court  his  bill  againft  James  Gordon  in  a  plea  of  trefoaft,  the 
&c.  and  by  cat.  tenor  of  which  faid  bill  follows  in  thefe  words,  Wilttbire,  tc 
d^aft*^  ""^  *"d  ^^ '  J^°  Lowther,  a  debtor  of  our  lord  the  king,  comes  befon 
bjwrin^f  ibb-  ^^^  barons  of  the  exchequer  on  the  twenty-eighth  of  November  it 
verting  foil,  this  fame  term,  by  A.  Jenkins  his  attorney,  and  complains  by  bill 
breaking  down  againft  James  Gordon  prefent  here  in  court  the  fame  day  of  a  pies 
gaie»,  breaking  oftrefpafs  J  for  that  the  faid  James,  on  the  firft  of  July,  A.  D, 
Ikc^'TeftrrU)*'  '?^9'  ^"^  ^"  divers  other  days  and  times  between  that  day  and 
hedges '  "^^fcc?  *^  day  of  exhibiting  the  bill  of  the  faid  John  in  this  behalf,  with 
ovenuming  force  and  arms,  &c.  broke  and  entered  the  clofe  of  the  (aid  John 
ilacka  of  hay,  called  Hither  Ludburn,  fituate,  lying,  and  being  in  the  pari(h  ol 
and  fcaitcrirg  Wcftbury,  in  the  faid  county  of  W.  and  with  his  feet  and  the  feet 
^'  of  his  fervants  in  walking  trod  down,  trampled  upon,  confumedj 

and  fpoiled  the  grafs  and  corn,  to  wit,  wheat,  rye,  barley,  peafe, 
beans,  and  oats  of  the  faid  John  of  the  value  of  ten  pounds  at 
thofe  times  there  ftanding,  growing,  and  being,  and  with  cer- 
tain cattle,  to  wit,  horfes,  mares,  geldings,  and  colts,  eat  up,  de« 
paftured,  trod  down,  trampled  upon,  confumed,  and  fpoiled  otbei 
the  grafs  and  corn,  to  wit,  other  wheat,  rye,  barley,  peafe,  and 
beans  of  the  faid  John  of  the  value  of  other  ten  pounds  at  dioft 
times  then  alio  ftanding,  growing,  and  being,  and  with  the  wheeli 
of  carts,  waggons,  and  other  carriages,  tore  up,  turned  up,  and 
fubverted  the  K>il,  to  wit,  one  hundred  perches  of  the  foil  of  the 
faid  John  of  his  aforefaid  clofe  of  the  value  of  other  ten  poundS] 
and  broke  down,  threw  down,  pulled  down,  profiated>  broke  open, 
2  damagedj 
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dboMgedi  fpoiled,  and  deftrpyed  the  gates,  to  wit,  four  gates  of 
tke  bid  John  of  the  value  of  other  ten  pounds  at  thofe  times  ered- 
cd^letup,  ftanding,  and  being  in  and  upon  his  aforefaid  clore,and 
broke  to  pieces,  forced  open,  broke  open,  wrenched  open,  dcmo- 
IKhed,  and  fpoiled  the  locks,  ftaples,  and  hinges,  to  wit,  eight 
locks,  eight  (laples,  and  twenty  hinges  of  the  faid  John  of  the  value 
of  five  pounds,  at  thole  tinoes  affixed  to  the  faid  garcs,  and  with 
which  the  faid  gates  were  at  thofe  times  locked  anH  faftened,  and 
broke  down,  threw  down^  proiirated,  pulled  Up,  pullc'd  to  pieces, 
demoliflied,  and  dcftroyed  the  hedges,  fences,  pofts,  and  raiN,  to 
wit,  twenty  perches  of  the  hedges,  twenty  perches  of  the  fences, 
fiftypofts,  and  fifty  rails  of  the  faid  John  of  the  value  of  ten 
pounds,  at  thofe  times  ere6ted,  fet  up,  (landing,  growing,  and 
being  in  and  upon  his  faid  clofe,  and  pulled  down,  threw  down, 
overfet,  and  overturned  the  flacks  and  ricks  of  hay,  to  wit,  three 
Sacks  of  hay  and  two  ricks  of  hay  of  the  faid  John  of  the  value 
of  fifty  pounds,  at  thofe  times  (landing  and  being  in  and  upon  the 
albreuid  clofe  of  the  faid  John,  and  fcattered  the  faid  hay  in  and 
about  the  faid  clofe  of  the  faid  John,  and  with  the  aforefaid  cattle 
of  the  faid  James,  and  the  wheels  of  his  aforefaid  carts,  waggons, 
aodothercarriages  trod  down,  trampled  upon,  crulhed,  confumed, 
and  wholly  fpoiled  the  faid  hay  ^  by  means  whereof  the  fame  was 
rendered  of  no  ufe  or  value  whatever  to  the  faid  Jrhn,  to  wit,  at 
ibe pariih  aforefaid,  and  other  wrongs  to  the  faid  John  there  did 
toitis  great  damage,  and  againft  the  peace  of  our  lord  the  now 
king^  whereupon  the  (aid  John  fays  he  is  injured,  and  hath  fuf- 
tained  damage  to  the  value  of  three  hundred  pounds,  whereby  he 
isthelefe  able  to  fatisfy  by  his  faid  majefty  the  debt  to  which  he 
owes  him  at  his  faid  exchequer ;  and  therefore  he  brings  fuit,  &c» 
Pledges,  &c. 

And  now  here  at  this  day,  that  is  to  fay,  in  eight  days  of  St.  Hi'  Plea   id,    not 
lary  in  this  fame  term,  until  which  day  the  faid  James  had  leave  to  g«i*^y  »  »^»  P^« 
imparl  to  the  faid  bill,  and  then  to  anfwer  the  fame,  come  as  well  ^^  juf^'fi/ation 
the  (aid  John  by  his  attorney,  as  the  laid  James  by  Roger  Jortin  his  vitif  wav  by  nc- 
atturney,  and  the  faid  John  prays  that  the  faid  James  may  anfwer  ccflity,  Ihat  one 
lim  in  the  premifcs,  and  upon  this  the  faid  James  defends  the  w.  M  was  fcif. 
force  and  injury  vvhen,  &c.and  fays  that  he  is  not  guilty  of  the  fe-  cd  ot  two  ciorcs, 
veral  trcfpaffes  above  laid  to  his  charge,  in  manner  and  form  as  *"^jj*/'^"*^   ^^^ 
the  faid  John  hath  above  thereof  complained  againft  him  ;  and  of  ^jj^j^j^-f^^n^^j^iof 
this  he  puts  himfdf  upon  the  country,  &c. ;  and  the  faid  John  doth  ntcjniy  p^fTcd 
the  like  :   And  for  a  further  plea  as  to  the  breaking  and  entering  tlirougU    plain. 
the  (aid  clofe  in  which,  &c.  and  with  his  feet  and  the  feet  of  his  tiff's  clofe  to  lus 
iervants  in  walking  treading  down,  tr^n^pling  upon,  coiirumio-;,  and  °^"* 
{polling  the  grals  and  corn  in  the  faid  dcchiriuion  l:\  that  rclpedl 
mentioned,  and  with  cattle  eating  up,  depailuriiig,  treading  down, 
trampling  upon,  confuming,  and  fpoiling  other  the  grais  and  corn. 
ki  the  laid  declaration  in  chajt  refpedi  mentioned,  and  with  th^ 
wheels  of  carts,  waggons,  and  other  carriages  tearing  up,  turn- 
ing up,  and  fubverting  the  foil  of  the  (aid  John  of  his  aforefaid 
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'  clofc,  and  bresking  down,  throwing  down,  pulling  down,  pros- 

trating, breaking  open,  breaking  to  pieces,  ditoaging,  fpoilin^' 
and  deftroying  the  gates  in  the  faid  declaration  mentioned,  anw 
breaking  Co  pieces,  forcing  open,  wrenching  open,  demoliflung^ 
and  fpoiling  the  locks,  (lapjes,  and  hinges  with  which  the  (add 
gates  were  locked  and  faflened,  and  breaking  down>  throwing 
down,  proftrating,  pulling  up,  pulling  to  pieces,  demoIiOi- 
ing,  and  deftroying  the  hedges,  fences,  pofts,  and  rails,  arxl  pul- 
ling down,  throwing  down,  overfetting,  and  overturning  the 
jffacks  and  ricks  of  hay  in  the  faid  declaration  alfo  mentioned,  and 
fcattering  the  faid  hay  in  and  about  the  faid  clofe,  and  with  the 
faid  cattU  of  the  faid  James,  and  the  wheels  of  his  aforeiaid  carts> 
waggons,  and  other  carriages  treading  downy  trampling  upon, 
crufbing,  confuming,  and  (poiling  the  (aid  hay  above  fuppoiol  to 
have  been  committed  by  the  faid  James,  he  the  faid  James  by 
leave  of  the  court  here. for  this  purpofe  firft  had  and  obtained, 
according  to  the  form  of  the  ftatute  in  that  cafe  made  and 
provided,  (ays,  that  the  faid  John  ought  not  to  have  his  aforefaid 
adion  thereof  maintained  againft  him;  becaufe  he  (ays,  that  the  (aid 
clofe  in  the  faid  declaration  mentioned  and  in  which,  &c.  is  con- 
tiguous and  adjoining  towards  the  fouth  fide  thereof  to  a  certain 
ancient  and  public  highway  in  the  faid  pari(h,  and  towards  the 
north  fide  thereof  to  a  certain  other  clofe  in  tiie  faid  parifli  called 
the  New  Tyning,  and  that  one  William  Mackey,  fordivers  years 
before  the  making  of  the  alienation  and  conveyance  to  the  iiaid 
John  hereinafter  mentioned,  was  lawfully  kikd  in  his  demeibe  as 
of  fee  as  well  of  the  faid  clofe  in  which,  &c.  as  of  the  £ud  other 
clofe  called  the  New  Tyning,  with  their  refpe£tive  appurte- 
nances i  and  being  fo  fcifed  of  the  faid  clofe  refpedively,  the  faid 
William  Mackey  heretofore,  to  wit,  on  the  thirty-fir  ft  day  of 
December,  in  the  year  of  Our  Lord  1786,  at  the  parifh  afore- 
faid, duly  granted,  aliened,  and  conveyed  the  faid  clofe  in  which, 
&c.  with  the  appurtenances,  to  the  faid  John»  his  heirs  and  af- 
figns  :  And  the  faid  James  further  (ays,  that  during  all  the  time 
aforeiaid,  and  at  the  time  of  fuch  alienation  and  conveyance  of 
the  Jaid  clofe  in  which,  &c,  to  the  Jaid  John,  the  (aid  Wiiiiam 
Mackey,  his  farmers  and  tenants,  occupiers  of  the  faid  clofe  cal- 
led the  New  Tyn'uig,  had  no  other  way  for  themfclves  and  their 
fervants  Lo  go,  return,  pafs,  an<f  repafs  on  foot,  and  with  carts, 
waggons,  and  other  carriages,  and  the  cattle  drawing  the  fame  to 
and  from  the  faid  laft- mentioned  clofe,  fave  and  except  a  certaia 
way  from  and  out  cf  the  aforefaid  highway,  through,  over,  and 
along  the  faid  dole  in  which,  &c.  and  into  the  faid  clofe  called  the 
New  Tyning,  and  from  thence  back  again,  through,  over,  and 
along  the  faid  clofe  in  which,  6cc.  unto  and  into  the  faid  highway, 
for  which  reafon  the  faid  Wiiiiam  M.  for  himfelf,  his  farmers  and 
tenants,  occupiers  of  the  faid  clofe  called  the  New  Tyning,  after 
fuch  alienation  and  conveyance  of  the  faid  clofe  in  which,  &c.  to 
the  faid  John,  necelTarily  ought  to  have  had  for  themfelves  and 
their  fervants  fuch  way  as  afQre(aid,  being  the  nearcft  and  moft 
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^mrient  way  the  faid  dofe  fo  aliened  and  conveyed  to  the  faid 
jbho  as  iforefaid,  to  go^  return,  pafs,  and  repafs  in  manner  afore- 
tudxxifootj  and  with  carts,  waggons,  and  other  carriages,  and 
tfe  attie  drawing  the  fame  every  year  at  all  times  of  the  year  at 
to  and  their  free  will  and  pleafure,  for  the  necefiary  ufe  ana  occu« 
|«rtiofl  of  the  faid  dofc  called  the  New  Tyning,  and  thereof  ac- 
cordiogly  had  and  ufed  the  faid  way  until  and  at  the  time  of  the  alie- 
itttioit  and  conveyance  by  the  faid  William  M.  of  the  faid  laft« 
loenttoned  dofe  to  the  faid  James  as  hereinafter  fet  forth  :  And 
die  Ud  James  further  fays,  that  the  faid  William  M.  continuing 
fo  feifed  of  the  hid  laft-mentioned  clofe  afterwards,  and  before 
any  of  the  faid  times  when,  &c*  to  wit,  on  the  thimy-firft  of 
December  A.  D.  1788*  at  the  parifh  aforefaid,  by  a  certain  in- 
deneure  of  bargain  and  fale  then  and  there  made  between  the  faid 
William  M.  of  the  one  part,  the  faid  James  and  one  Simon  Gor- 
don of  the  other  part,  which  laid  indenture,  fealed  with  the  feal 
of  the  iaid  William  M.  and  bearing  date  the  day  and  year  laft 
aforeiaid,  the  faid  James  now  brings  here  into  court,  he  the  faid 
William  M.  for  the  confiderations  therein  mentioned,  bargained 
and  fold  to  the  faid  James  (amongft  other  things)  the  faid  clofe 
called  the  New  Tyning,  together  with  all  ways,  paths,  palTages, 
and  appurtenances  whatfoever  thereto  belonging,  or  in  anywife 
appertaining,  to  hold  the  (ame  to  the  faid  James  and  Simon  (cor- 
don from  the  day  next  before  the  day  of  the  date  of  the  fame  in- 
denture for  the  term  of  one  whole  year  from  thence  next.enfaing, 
and  fully  to  be  complete  and  ended ;  by  virtue  of  which  faid  in- 
denture, and  by  force  of  the  ftatutefor  transferring  ufes  into  pof- 
feffion,  the  faid  James  and  Simon  G.  became  and   were  pofTef- 
fcd  of  the  fame  clofe,  with  the  appurtenances,  for  the  faid  term  of 
one  year  to  them  thereof  granted  as  aforefaid,  therevcrfion  there- 
of, after  the  expiration  of  the  faid  year,  belonging  to  the  faid 
William  M.  his  heirs  andaiHgns;  and  the  faid  James  and  Simon 
G.  being  fo  poffefled  of  the  faid  laft-mentioned  clofe,  with  the 
appurtenances,  fo  bargained  and  fold  to  them  as  aforefaid,  and  the 
reverfion  thereof  belonging  as  aforefaid  afterwards,  to  wit,  on  the 
firfiof  January  A.  D.  1789,  atthepariQi  aforefaid,  by  a  certaia 
indenture  of  releafe  then  and  there  made  between  the  faid  William 
M.  of  the  flrft  part,  the  faid  James  of  the  fecond  part,  and  ih« 
faid  Simon  G.  of  the  third  part  (which  faid  laft-mentioned  inden- 
ture, fealed  with  the  fcal  of  the  faid  William  M.  and  bearing 
date  the  day  and  year  laft  aforefaid,  the  faid  James  now  brings 
here  into  court),  he  the  faid  William  M.  f(»r  the  confiderations 
therein  mentioned,  granted,  aliened,  and  releafed  to  the  faid  James 
and  Simon  G.  amongft  other  things,  the  faid  reverllon  of  and  in 
the  faid  dole  called  the  New  Tyning,  together  with  fuch  ways, 
paths,  paiTagcs,  and  appurtenances  thereto  as  aforefaid,  to  hold 
the  fame  unto  and  to  the  ufc  of  the  faid  James  and  S.  G.  and  the 
heirs  and  affigns  of  the  faid  James  in  truit  as  to  the  eflateand  in* 
fcrefl:  of  the  laid  Simon  G.  for  the  faid  James,  his  heirs  and  af- 
figns  i  by  virtue  of  which  faid  laft-mentioned  indenture,  and  by 
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Ibrce  of  the  ftatute  for  transferring  ufes  into  pofTeiEoni  the  (aicS 
James  and  Simon  G.  became  and  were,  and  from  thence  hitherto 
have  been,  and  ftili  are  lawfully  feifed  of  the  fame  clofe,  with  th^ 
appurtenances,  in  their  demefne  as  of  fee  in  manner  aforefatd  :  An(f 
the  faid  James  further  fays,  that  he  at  the  faid  feveral  times  when^ 
ice*  was  in  the  adual  pofleflion  and  occupation  of  the  (aid  clofr 
<;alled  the  New  Tyning,  wherefore  he  the  laid  James  and  his 
fervants  by  his  command  having  occafion  to  ufe  the  (aid  way 
through  and  over  the  faid  clofe  in  which,  &c.  at  the  (aid  feveraJ 
times  when,  &c.  went,  palTed,  and  repaiTed  on  foot,  apd  with  the 
carts,  waggons,  and  other  carriages  of  the  (aid  James,  and  the 
faid  cattle  drawing  the  fame  in,  by,  and  along  the  (aid  way 
there  from  the  faid  highway  unto  and  into  the  (aid  clofe  caDed  New 
Tyning,  and  fo  back  again  in  the  faid  way  there,  uftng  the  fame 
as  they  lawfully  might  for  the  caufe  afbrefaid,  and  in  fo  doing  the 
fiud  James  and  his  faid  fervants  with  their  feet  in  walking,  and 
with  the  aforelaid  cattle,  necelfarily  and  unavoidably  trod  down, 
trampled  upon,  confumed,  and  fpoiled  a  little  of  the  grafs  and  com 
of  the  (aid  John  then  (landing,  growing,  and  being  in  the  (aid 
clofe  in  which,  -&c.  in  the  faid  way  there,  and  the  (aid  cattle  in 
fo  paffing  and  repai&ng  along  and  tnrough  the  (aid  way  at  the  did 
feveral  times  when,  &c.  by  ftealth,  and  againft  the  will  of  the  faid 
James  eat  up  and  depailured  a  little  of  the  faid  grafs  and  corn  of 
the  faid  John  then  (landing,  growing,  and  being  in  the  faid  clofe 
in  which,  &c.  in  the  faid  way  there,  and  on  the  fides  thereof,  and 
the  faid  James  and  the  faid  fervants,  with  the  faid  wheels  of  the 
faid  carts,  waggons,  and  other  carriages  in  pafling  and  repaffing 
with  the  fame  in  and  along  the  faid  way  there,  neceflarily  and  un« 
avoidably  tore  up,  turned  up,  and  fubverted  a  little  of  the  foil  of 
the  faid  John  of  his  faid  clofe  in  which,  &c.  doing  as  little  damage 
there  to  the  faid  John  as  they  poilibiy  couid,  and  becaufe  the 
faid  way  at  one  of  the  faid  times  when,  6cc.  was  wrongfully  block* 
cd  up  and  obftrufted  by  the  faid  gates,  hedges,  fences,  rails, 
ilacks,  and  ricks  of  hay  in  the  faid  declaration  mentioned,  fo  that 
the  faid  James  could  not  then  and  there  have,  ufe,  and  enjoy  the 
faid  way  as  he  then  of  right  ought  to  have  done,  without  fome 
breaking  down,  throwing  down,  pulling  down,  proilrating,  break«» 
log  open,  breaking  to  pieces,  damaging,  fpoiling,  and  deftroy- 
ing  the  faid  gates,  and  breaking  to  pieces,  forcing  open,  break-* 
ing  open,  wrenching  open,  demolifhing,  and  fpoiling  the  faid 
locks,  flaples,  and  hinges,  and  without  fome  breaking  down, 
throwing  down,  proftrating,  pulling  up,  pulling  to  pieces,  demo- 
lifhing, and  deihoying  the  faid  hedges,  fences,  pofts,  and  rails, 
and  without  pulling  down,  throwing  down,  overfetting,  and  over- 
turning the  faid  (lacks  and  ricks  of  hay,  and  the  removal  of  the 
faid  obilrudions,  he  the  faid  James,  at  the  faid  lad  mentioned 
times  when,  &c.  in  order  to  open  the  faid  way,  and  to  enablo 
him  to  ufe  the  fame  as  he  lawfully  might,  did  neceiTarily  break 
down,  throw  down,  pull  down,  proftrate,  break  open,  arid  a  He* 
tie  break  to  pieces,  ipoil,  and  deftroy  the  laid  gates,  and  diJ  force 
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open,  break  open,  wrench  open,  and  a  little  break  to  pieces,  de** 
odift,  and  fpoil  the  faid  locks,  ftaples,  and  hinges,  and  did 
brakdown,  throw  down,  proftrate,  pull  up,  pull  to  pieces,  de* 
ipolilb,  and  deftroy  the  faid  hedges,  fences,  pods,  and  rails,  and 
<tida)fopulI  down,  throw  down,  overfet,  and  overturn  the  faid 
fticks  and  ricks  of  hay,  and  thereby  and  in  the  removal  of  the 
iid  hay  to  a  little  and  convenient  difiance  in  the  faid  clofe  in 
vbich,  &c.  (where  the  faid  James  left  the  fame  for  the  ufe  of  the 
£ud  John)  he  the  faid  James  unavoidably  fcattered  fome  fmall  part 
(hereof  in  and  about  the  faid  clofe,  and  left  fome  other  fmall  part 
thereof  lying  in  the  faid  way  there,  and  in  going  and  paffing 
along  the  faid  way  with  his  carts,  waggons,  and  other  carriages^ 
and  the  cattle  drawing  the  (agne  at  the  faid  laft-mentioned  time 
when,  &c.  did  with  his  (aid  cattle,  and  with  the  wheels  of  his 
aforefaid  carts,  waggons,  and  other  carriages,  neceflarily  tread 
down,  trample  upon,  crufh,  confume,  and  fpoil  a  little  of  tho 
l^id  bay  fo  then  lying  in  the  faid  way  as  aforefaid,  doing  as  littlo 
damage  to  the  faid  John  on  that  occaiion  as  he  poffibly  could, 
which  are  the  fame  trefpafles  in  the  introdu6iory  part  of  this  plea 
mentioned,  and  whereof  the  faid  John  hath  above  complained 
againft  him  ;  and  this  the  faid  James  is  ready  to  verify;  wherefore 
he  prays  judgment  if  the  faid  John  ought  Co  have  his  aforefaid  ac- 
tion thereof  maintained  againll  him,  &c. :  And  for  a  further  plea  ^cl  piea,  that 
as  to  the  breaking  and  entering,  &c.  (the  fame  trefpaiTes  aver-  there  was  no 
red  by  the  preceding  juftification)  (a^ionon);  becaufe  he  fays,  that  ©^'w'^y- 
the  (aid  clofe  in  the  faid  declaration  mentioned,  and  in  which,  &c« 
is  contiguous  and  adjoining  towards  the  fouth-fide  thereof  to  a 
certain  ancient  and  public  highway  in  the  faid  parifh,  and  towards 
the  north-fide  thereof  to  a  certain  other  clofe  in  the  faid  parifh 
called  the  New  Tyning,  and  that  before  and  at  the  faid  feveral 
times  when,  &c.  the  faid  James  and  one  Simon  Gordon  were  and 
ftill  are  lawfully  feifed  in  their  demefne  as  of  fee  of  and  in  the  faid 
laft-mcntioned  clofe,  with  the  appurtenances,  and  the  faid  James  at 
thofe  feveral  times  was  and  flill  is  in  the  adual  pofTefHon  and  oc« 
cupation  thereof:  And  the  faid  James  further  fays,  that  during 
the  time  aforefaid  there  was  not  nor  hath  been  any  other  way  be- 
longing or  appertaining  to  the  faid  laft-mentioned  clofe,  to  go,  re-* 
turn,  pafs,  and  repafs  on  foot,  and  with  carts,  waggons,  and 
other  carriages,  and  the  cattle  drawing  the  fame  to  the  faid  laft- 
mentioned  clofe,  fave  and  except  from  and  out  of  the  aforefaid 
highway,  through,  over,  and  along  the  faid  clofe  in  which,  &c. 
unto  and  into  the  faid  clofe  called  the  New  Tyning,  for  which 
reafon  the  laid  James  hath  had  and  ufed,  and  of  neceflity  ought 
to  have  and  ufe  a  convenient  way  for  himfelf  and  his  fervants  ta 
go,  return,  pafs,  and  repafs  on  foot,  and  with  carts,  waggons, 
and  other  carriages,  and  the  cattle  drawing  the  fame  from  and  out 
o£  the  aforefaid  highway,  through,  over,  and  along  the  faid  clofe 
called  the  New  Tyning,  and  from  thence  back  again  through, 
over,  and  along  the  faid  clofe  in  which,  &c.  unto  and  into  the 
^d  highway  every  year  at  all  times  of  the  year  at  his  and  their 
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free  will  and  pleafurc,  for  the  neceffary  ufc  and  occupation  of  thi 
iaid  clofc  called  the  New  Tyniiig ;  wherefore  the  faid  James  an 
his  fervants  by  his  command  at  the  faid  feveral  times  when,  &c«-> 
being  fo  entitled  to  and  having  occafion  to  ufc  fuch  way  as  afore — 
faid  through  and  over  the  faid  clofe  in  which,  &c.  at  the  faid  feve- 
ral times  when,  &c.  went,  paffed,  and  repaflcd  on  foot,  and  widi. 
the  carts,  waggons,  and  other  carriages  of  the  faid  James,  and  the^ 
faid  cattle  dawing  the  fame  in,  by,  and  along  the  faid  way  there- 
from the  faid  highway  unto  and  into  the  faid  clofe  called  the  New 
Tyning,  and  fo  back  again  in  the  faid  way  there,  being  the  near- 
eft  and  moft  convenient  way  through  the  faid  clofe  in  which,  &c. 
uiingthe  fame  as  they  lawfully  might  for  the  caufe  aforefatd,  and 
info  doing,  &c.  &c.  [Verbatim  as  in  the  former  juftification  to 
the  end.]  S.  Marry  at. 

RcpDatSon  to  And  the  faid  John,  as  to  the  faid  plea  of  the  faiJ  Jnmes  by  hfm 
2d  plea,  traverf-  fecondly  above  pleaded  in  bar  as  to  the  feveral  trefpafltts  in  the  in- 
"?5  *^^*'^^*  trodudory  part  of  thatplca'mcntioned,  and  thereby  attempted  to 
nation  there  was  bejuftified,  fays,  that  he  by  reafon  of  any  thing  in  that  plea  allrdg- 
noothcrway  as  ed.  ought  not  to  be  barred  from  having  and  maintaining  his  afore- 
in  that  plea  is  faid  action  thereof  againft  the  faid  James  j  becaufe  he  fays,  that 
mentioned,  and  j^^^  j^  jg  ^j^j^j  ^j^^,  (-^Jid  William   M.  for  divers  years  before  the 

^e'wju 'I fua^ll  making. of  the  alienation  and  conveyance  to  the  faid  John  of  the- 
fria',  alfo  ira-  faid  clofe  in  which,  &c.  was  feifed  in  his  demefne  as  of  fee  as  well 
verfing  that  of  the  faid  clofe  in  which,  as  of  the  faid  other  clofe  called  the 
there  was  no^^ew  Tyning  in  that  plea  mentioned,  with  their  refpe£live  appur- 
other  way,  tenances,  and  being  fo  feifed  of  the  faid  refpedlive  clofes,  he  grant- 
ed, aliened,  and  conveyed  the  faid  clofe  in  which,  &c.  with  the  ap- 
purtenances, to  the  faid  John,  his  heirs,  and  afligns,  as  in  that  plea 
is  mentioned ;  but  the  faid  John  further  fays,  that  the  faid  James, 
at  the  faid  feveral  times  when,  &c.  of  his  own  wrong  broke  and 
entered  the  faid  clofe  in  which,  &c.  and  committed  the  refidue  of 
the  faid  trefpaifes  therein  in  the  introduftory  part  of  that  plea 
mentioned,  in  manner  and  form  as  the  faid  John  hath  above 
thereof  complained  againil  him  ;  without  this,  that  at  the  time  of 
fuch  alicnntion  and  conveyance  of  the  faid  dole  in  which,  &c.  to 
the  faid  John,  the  faid  William  M.  his  farmers  and  tenants,  oc- 
cupiers of  the  faid  clofe  called  the  New  Tyning,  had  no  other  way 
for  themfelves  and  their  fervants  to  go,  return,  pafs,  and  repafson 
foot,  and  with  cart?,  waggons,  and  other  carriages,  and  the  cattle 
drawing  the  fame  to  and  from  the  faid  lail-mentioned  clofe,  fave 
and  except  a  certain  way  from  and  out  of  the  aforefaid  highway 
in  the  parilTiaforefaid  through,  overi  and  along  the  faid  clofes  in 
which,  6cc.  unto  and  into  the  faid  clofe  called  the  New  Tyning, 
and  from  thence  back  again  through,  over,  and  along  the  faid  clofc 
in  which,  &c,  unto  and  into  the  laid  highway,  and  that  the  faid 
William'  M.  for  himfcif,  his  farmers  and  tenants,  occupiers  of 
the  faid  clofecalled  the  New  Tyning,  after  fuch  alienation  and  con- 
veyance of  the  faid  clofe  Tn  which,  6cc.  to  the  faid  John,  neceflarily 
ought  to  have  had  for  themfelves  and  their  fervants  fuch  way  as 
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jfbrefaid,  to  go,  return,  pafs,  and  repafe  in  manner  aforcfaid  on 
hoti  and  with  carts^  waggons,  and  other  carriages,  and  the  cat- 
tic  (framing  the  fame  every  year  at  all  times  of  the  year  at  his  and 
their  free  will  and  plcafure,  for  the  necefTary  ufe  and  occupation 
of  Ac  faid  dofc  called  the  New  Tyning,  in  manner  and  form  as 
die  (aid  James  hath  in  his  fatd  fecond  plea  in  that  behaif  above 
alledged;  and  this  the  faid  John  is  ready  to  verify;  wherefore       1 
6nce  the  faid  James  hath  above  acknowledged  the  committing  the 
iererai  trefpafles  in  the  introduftory  part  of  his  faid  fecond  plea 
mentioned,  he  the  faid  John  prays  judgment  and  his  damages  by 
rcafen  of  the  committing  thereof  to  be  adjudged  to  him,  &c. : 
And  the  faid  John,  as  to  the  faid  plea  by  the  faid  James  by  him  to  3d  Plea,  Ji 
lafily  above  pleaded  in  bar  as  to  the  faid  feveral   trefpafles  in  the  injuria,  &c, 
introdudory  part  of  that  plea  mentioned,  and  thereby  attempted 
to  be  juftified,  fays  that  he,  by  reafon  of  any  thin^  by  the  faid 
James  in  that  plea  alledged,  ought  not  to  be  barred  from  h-  ving 
and  maintaining  his  aforefaid  adion  thereof  again (l  him  ;  becau^ 
he  ia]rs,  that  the  faid  James,  at  the  faid  feveral  times  when,  &c. 
of  his  own  wrong  broke  and  entered  the  faid  clofe  in  which,  &c. 
and  committed  therefidue  of  the  faid  trefpafles  therein  in  the  in- 
troductory part  of  that  plea  mentioned,  in  manner  and  form  as  the 
(aid  John  ha:h  above  thereof  complained  againft  him,  &c. ;  without 
this,  that  during  the  faid  time  in  that  laft  plea  in  that  behalf  nen- 
tioned,  there  was  not  nor  hath  been  any  otiier  way  belonging  ot 
appertaining  to  the  faid  clofe  called  the  New  Tyning,  to  go,  returni 
paft,  and  repafs  on  foot,  and  with  carts,  waggons,  ^nd  other  car- 
riages, and  the  cattle  drawing  the  fame  to  the  faid  laft- mentioned 
cJofe,  fave  and  except  from  and  out  of  the  aforefaid  highway  in 
the  parifli  aforefaid,  through,  over,  and  along  the   faid  clofe  in 
which,  &c.  unto  and  into  the  faid  clofe  called  the  New  Tyning, 
and  that  the  faid  James  hath  had  and  ufed,  and  of  neccflity  ought 
to  have  and  ufe  a  convenient  way  for  himfelf  and  his  fervants  to  go, 
return,  pafs,  and  repafs  on  foot,  and  with  carts,  waggons,  and 
other  carriages,  and  the  cattle  ^J rawing  the  fame  from  and  out  of 
the  aforefaid  highway  through,  over,  and  along  the  faid  clofe  in 
which,  &c.  unto  and  into  the  faid  clofe  called  tiie  Ns-*w  Tyning, 
and  from  thence  back  again  through,  over,  and  along  the  faid  clofe 
in  which,  &c.  unto  and  mto  the  faid  highway  every  year  at  all  times 
of  the  year  at  his  and  their  free  will  and  pleafure,  for  the  necef- 
fary  ufe  and  occupation  of  the  faid  clofe  called  the  New  Fynmg, 
in  manner  and  form  as  the  faid  James  hath  in  his  faid  Jaft-men- 
tioned  plea  in  that  behalf  above  aiiedged  ;  and  this  the  faid  John 
is  ready  to  verify;  wherefore  inafmuch  as  the  faid  James  nath 
above  acknowledged  the  committmg   the  faid  feveral  trefpafles 
aforcfaid  in  the  introductory  part  of  his  faid  lalt  plea  mentioned, 
he  the  faid  John  prays  judgment  and  his  damages  by  reafon  of  the 
committing  thofc  trefpalFcs  to  be  adjudged  to  him,  &c. 

V.  GiBBS. 


&I  4  And 
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Rejoinder  tort-      ^nd  thc  faid  Jamcs,  as  to  the  faid  replication  of  the  faid  John 

piw^^r de-  ^  '^^  ^^*^  P'^*  ^^  ^^^  ^^'^  James  by  him  fccondly  above  pleaded  in 
fend'antofnccef.  ^^^  ^^  to  the  fcvcral  trefpaflcs  in  the  introduCTory  part  of  that 
ficy  ought  to  plea  mentioned,  and  thereby  juftifted,  fays  as  before,  that  at  the 
hive  a  conveni-  time  of  fuch  alienation  and  conveyance  of  the  faid  clofe  in  which, 

fuc^TunauoT  ^^'  ^^  ^^^  '"^'^  J^*^"»  *^^^  '^'^  William  M.  his  farmers  and  te- 
takinr  iflue  on  "ants,  occupiers  of  the  faid  clofe  called  the  New  Tyning,  had  no 
thetraTrrre,and  Other  way  for  themfclves  and  their  fervants  to  go,  return,  pafs,and 
taking  iflue  en  repafs  on  foot,  and  with  carts,  waggons,  and  other  carriages,  and 
the  iraverfcten-  ^he  cattlc  drawing  thc  fame  to  and  from  the  (aid  laft-mentioned 
pHcatioo  to  the  ^'^^^»  ^*^^  ^"^  except  a  certain  way  from  and  out  of  the  aforeiaid 
third  |4ea.  highway  in  the  parifli  aforeiaid,  through,  over,  and  along  the  faid 

clofe  in  which,  &c.  unto  and  into  the  faid  clofe  called  the  New 
Tyning,  and  from  thence  back  again  through,  over,  and  along 
the  faid  clofe  in  which,  &c.  unto  and  into  the  faid  highway,  and 
that  thc  faid  William  M.  forhimfcU,  his  flirmers  and  tenants,  oc- 
cupiers of  the  faid  clofe  called  the  New  Tyning,  after  fuch  alie- 
liation  and  conveyance  of  tiic  faid  clofe  in  which,  &c.  to  the  (aid 
John,  neceffarily  ou^ht  to  have  had  for  themfclves  and  their  fer- 
vants fuch  way  as  aforeiaid,  to  go,  return,  pafs,  and  repafs  in 
manner  aforefaid  on  foi'tt,  and  with  carts,- waggons,  and  other 
carriages,  and  the  cattle  drawing  thc  fame  every  year  at  ^U  timesi 
of  the  year  at  his  and  their  free  will  and  pleafure,  for  the  necef- 
fary  ufe  and  occupation  of  the  laid  clofe  called  the  New  Tyning, 
\n  manner  and  form  as  the  faid  John  hath  in  Ills  faid  fecond  plea 
in  that  behalfabovealledgcd;  and  of  this  he  puts  himfclf  upon  the 
country,  &c.  ^  and  the  fajd  John  doth  the  like:  And  as  to  the  (aid 
replication  of  the  faid  John  to  the  faid  plea  of  the  faid  James  by 
him  laftly  above  pleaded  in  bar  as  to  the  feveral  trefpailbs  iii  the  in- 
troductory part  of  that  pica  mentioned  and  thereby  juftified,  thc 
faid  James  fays  as  before,  that  during  the  faid  time  in  thatlall  plea 
in  that  behalf,  there  was  nor  hatn  been  any  other  way  belonging 
or  appertaining  to  the  faid  dole  called  the  New  Tyning,  to  go, 
return,  pais,  and  repafs  on  foot,  and  with  carts,  wpg^ons,  and 
other  carnages,  and  the  cattlc  drawing  the  fame  to  the  faid  laft- 
mentioncd  clofe,  fave  and  except  troni  and  out  of  the  aforefaid 
highway  in  the  parifh  aforefaid,  through,  over,  and  along  the  faid 
clofe  in  which,  &c.  unto  and  into  the  faid  clofe  called  the  New 
Tyning,  and  that  the  faid  James  hath  had  and  ufed,  and  of  necef- 
ficy  ought  to  have  and  ufe  a  convenient  way  for  himfelf  and  his 
fervants  to  go,  j-etarn,  pafs,  and  repafs  on  foot,  and  with  carts^ 
waggons,  and  other  carriages,  and  the  cattle  drawing  the  fame 
from  and  out  of  the  aforefaid  highway  through,  over,  and  along 
thc  ihid  clofe  in  which,  6cc.  unto  and  into  the  laid  clofe  called  the 
$>Jcw  Tyning,  and  fo  from  thence  back  again  through,  over,  and 
along  the  faid  clofe  in  which,  Sec.  unto  and  into  tne  laid  highway 
every  year  at  all  times  of  the  year  at  his  and  their  free  wiU  and 
pleafure,  for  the  neceilary  ufe  and  occupation  of  the  faid  clofe  ca]« 
ied  the  New  Tyning,  in  manner  and  form  as  the  faid  James  hath 
in  his  faid  laft-mentioned  plea  in  that  behalf  above  alledged  y  and 

of 
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•ftbis  healfo  puts  himfelf  upon  the  country ;  and  the  faid  Joha 
the  like;  therefore,  &c.  S.  Marry  at. 


Trinity  Term,  28.  Geo.  III. 
SURRY,  to  wit.     Martin  Bladon  Tinker,  efquire,  puts  in  Warrant  of  an*- 
iis  place  Jofeph  Hickey  his  jittorncy,  againft  James  Mothy,  in  a  ^°"»*y- 
plea  of  trefp^fs.     Surry,  to  wit.   The  faid  James  Mothy  puts  in 
Ms  place  Charles  Jemmott  his  attorney,  at  the  fuit  of  the  faid 
Aiartin  Bladon  Tinker,  in  the  plea  aforefaid.      Surry,  to  wit. 
fie  it  remembered,  that  on  Friday  next  after  the  morrow  of  the  MemoraiY^ryiq. 
Holy  Trinity  in  this  fame  term,  before  our  lord  the  king  at 
Wcftminfter,  comes  M.  B.  T.  efquire,  by  J.  H.  his  attorney, 
and  brings  into  the  court  of  our  faid  lord  the  king,  before,  Sec. 
oow  here,  his  certain  bill  againft  James  M.  being,  &c.  of  thef4i4 
lord  the  king,  before,   &c.  of  a  plea  of  trefpafs,  and  there  are 
pledges  for  the  profecution,  to  wit,  John  Doe  and  Richard  Roe, 
which  (aid  bill  follows  in  thefe  words,  to  wit,  Surry,  to  wit :  Declaration  for 
M.  B.  T.  efquire,  complains  of  James  M.  being,  &c. ;  for  that  entering    clofc, 
the  faid  James,  on  the  fourteenth  day  of  May,  A.  D.  1788,  with  If^*""^     R"^^» 
force  and  arms  broke  and  entered  the  clofe  of  the  faid  M.  B.  T.  ^j  ^kf^. 
fituate  and  being  in  Weybridge,  in  the  faid  county  of  S.  and  with 
his  feet  in  walking  trod  down,  confumed,  and  fpoiled  the  grafs  of 
M.  B.T.  of  the  value  of  forty  (hillings  there  then  growing,  and 
with  cattle,  to  wit,  horfes,  mares,   and  geldings,  eat  up,    trod 
down,  confumed,  and  fpoiled  other  the  grafs  of  the  (aid  M*  B.  T. 
of  the  value  of  other  forty  (hillings  there  alfo  then  growing,  and 
with  his  hands,  and  with  faws,  pickaxes,  and  other  inftrument« 
pulled  up,  pulled  down,  fawed  down,  cut  down,  and  deftroyed 
the  pofts  and  rails,  to  wit,  twenty  pofts  and  forty  rails  of  the  faid 
M.  B.  T.  of  the  value  of  ten  pounds  there  then  (landing  and 
being  on  the  faid  clofe,  and  took  and  carried  away  the  materials, 
to  wit,  ten  cart  loads  of  wood  of  the  faid  M.  B.  T.  of  the  value 
often  pounds  thereof  coming,  and  converted  and  difpofed  there- 
of to  bis  own  ufe,  and  other  wrongs  then  and  there  did  to  the  faid 
M.  B.  T.  againft  the  peace  of  our  lord  the  now  king,  and  to  the 
(kid  M.  B.  T.  his  damage  of  one  hundred  pounds  i  and  therefore 
be  brings  his  fuir,  &c. 

And  the  faid  James,  by  Charles  J.  his  attorney,  comes  and  de-  pjea. 
fends  the  wrong  and  injury,  when,  &c.  and  fays  that  he  is  not 
guilty  of  the  trefpafTes  above  laid  to  his  charge,  in  manner  and 
form  as  the  faid  Martin  B.  hath  above  thereof  complained  againfi: 
bim  ;  and  of  this  he  puts  himfelf  upon  the  country  ;  and  the  faid 
M.  B.  doth  the  like;  therefore  let  a  jury  thereupon  come  before  rcma, 
our  lord  the  king  at  Weitminfter,  on  Wednefday  next  after  three 
weeks  of  the  Holy  Trinity,  twelve,  &c.  by  whom,  &c.  and  who 
neither,  6cc.  to  recognize,  &c.  bccaufe  as  well,  &c.  the  fame  day 
is  given  to  the  parties  aforefaid,  at  the  fame  place. 

At 
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CofiiJnwJinw  by  At  which  day,  before  our  lord  the  king  at  Weftminftcr,  come» 
wmmifthrtvc  ^^  Well  the  faid  Martin  B.  asthcfaid  James,  by  their  attorniesaforc- 
faid,  and  the  IherifFhath  not  font  the  faid  writ,  nor  hath  he  done  any 
thing ;  therefore  let  a  jury  thereupon  come  before  our  lord  the  king 
at  Wcftminfter,  on  Thurfday  next  after  the  moi'row  of  All  Souls, 
by  whom,  &c.  and  who  neither,  &c.  to  recognize,  &c.  becadfe 
as  well,  &c.  the  fame  day  is  given  to  the  parties  aforc&id  at  the 
.feme  place;  at  which  day,  before  our  faid  lord  the  king  at  Wcft- 
minfter, come  as  well  the  faid  Martin  B.  as  the  faid' James,  by 
Iheir  attornies  aforefaid,  and  tlie  (berift'hath  not  fent  the  faid  writ, 
nor  hath  he  done  any  thing  thereupon  ;  therefore  let  a  jury  there- 
upon come  before  our  lord  the  king  at  Weftminfter,  onTuefday 
next  after  eight  days  of  St.  Hilary,  by  whom,  &c,  and  who  nei- 
ther, &c.  to  recognize,  &c.  becaufc  as  well,  &c.  the  fame  day  is 
given  to  the  parties  aforefaid  at  the  fame  place  -,  at  which  day,  be- 
fore our  lord  the  king  at  Wcftminfter,  come  as  well  the  faid 
Martin  B.  as  the  faid  James,  by  their  attornies  aforefaid,  and  the 
Refpite  o^  jo- jury  is  refpited  between  them  before  our  lord  the  king  at  Weft- 
»**^  minfter  until  Wednefday  next  after  fifteen  days  from  the  day  of 

Eafter,  unlefs  his  majcfty's  juftices  afligned  to  hold  the  affixes  in 
and  for  the  county  of  Surry,  (hall  firft  come  on  Wednefday  the 
twenty-Rfth  of  March,  at  Kingfton  in  the  faid  county,  according 
to  the  form  of  the  ftatute,  &c.  for  default  of  the  jurors,  becaufe 
none  of  them  did  appear :  And  be  it  known,  that  the  king's  writ 
in  this  cafe  on  record,  was  delivered  to  the  deputy  (heriff  of  the 
faid  county,  on  the  twelfth  of  February  in  the  faid  term  of  St. 
Hilary,  to  oc  executed  according  to  law  at  his  peril;  and  noixrat 
this  day,  that  is  to  U^^  on  Wednefday  next  after  fifteen  dajrs  from 
the  day  of  Eafter,  before  our  lord  the  kijig  at  Wcftminfter,  coihe 
the  faid  James,  by  his  attorney  aforefaid,  and  the  juftices  of  our 
faid  lord  the  king,  before  whom  the  above  iifue  was  tried,  have 
fent  hither  their  record  before  them  had,  in  thefe  words,  to  wic: 

iy?*.  Afterwards  at  the  day  and  place  within  contained,  before  the 

honourable  fir  H.  Gouid,  knight,  one  of  the  juftices  of  our  faid 
lord  the  king  of  his  court  of  common  pleas  at  Weftminfter,  and 
the  honourable  d  r  B.  Hotham,  knight,  one  of  the  barons  of  his  ma- 
jefty's  court  of  exchequer  at  Weftminfter,  juftices  of  our  (aid 
lord  the  king  affigned  to  hold  the  atfizes  for  the  within  written 
county  of  Surry,  according  to  the  form  of  the  ftatute,  &c.  come 
as  well  the  within  named  M.  B.  T.  efquire,  as  alfo  the  within 
named  James  M.  by  their  attornies  within  contained;  and  the 
jurors  of  the  jury  whereof  mention  is  within  made,  being  impan- 
nelled  and  drawn  by  ballot,  according  to  the  form  of  the  ftatute^ 
&c.  and  called  over,  come,  who  to  fpeak  the  truth  of  the  matters 
therein  contained  being  tried  and  fworn,  withdrew  from  the  bar  to 
confult  on  their  verdid  thereupon  to  be  given,  and  it  was  con- 
fulted  and  agreed  among  them  to  give  in  their  verdict,  and  for  thai 
purpofe  they  came  back  here  again  to  the  bar,  whereupon  thefaid 
M.  B.  T»  although  folemnly  called,  comelb'  not  again,  nor  fur- 
ther 


SUGGESTION  under  HIGHWAY  ACT— Affidavit.  in 

ther  proiecuteth  his  fuit  in  this  behalf  againft  the  faid  James  M. ; 
therefore  it  is  confidered  by  the  court  here  that  the  faid  M.  B.  Jj'^^f  *J?^ 
take  nothing  by  his  faid  bill,  but  that  he  and  his  pledges  to  profe-  ,^30, 
cute  be  in  mercy,  5^c.  and  that  the  faid  James  may  depart  the  Mercy. 
court  here  without  day,  Sec. :  and  becaufe  it  duly  appears  by  affi-  Award  of  treble 
davit  to  the  faid  court  here,  that  this  aiSlion  was  brought  by  M.  B.  ^*  ^®  ^^^' 
agasnft  the  faid  James  for  things  done  by  him  in  purfuance  and  by  ^^  hkhwayaO. 
the  authority  of  a  certain  a£l  of  parliament,  made  and  paiFed  in  the 
thirteenth  year  of  the  reign  of»  the  faid  lord  the  king,  entituled, 
*'  An  ASt  to  explain,  amend,  and  reduce  into  one  Aft  of  Parlia- 
ment the  Statutes  now  in  being  for  the  Amendment  and  Preferva- 
tion  of  the  public  Highways  within  that  Part  of  Great  Britain 
called  England,  and  for  other  Purpofes,"  it  is  further  confidered, 
that  the  faid  Jame^  recover  againd  the  faid  M.  B.  one  hundred  and 
twenty  three  pounds,  for  the  treble  cods  and  charges  of  the  faid 
James  by  him  about  his  defence  in  this  behalf  expended,  by  the 
laid  court  here  adjudged  to  the  faid  James  with  his  affent,  accord- 
ing to  the  form  of  the  faid  lad- mentioned  datute ;  and  that  the 
iaid  James  have  execution  thereof,  &c.  S.  Marryat. 

James  Mothy  of,  &c.  defendant  in  this  caufe,  maketh  oath  p^,^  ^^^  ^^ 
and  faith,  that  the  plaintiff,  on  gr  about  the         day  of        lad,  davit  to  recover 
brought  an  aftion  againd  this  deponent,  and  declared  therein  for  treble  cofts  hf 
breaking  and  entering  his  clofe  at  Weybridge,  in  the  county  of  S-  <*cfcndint  umler 
and  cutting  down  and  dedroying  his  pods  and  rails  there,  to  ^^  whc«!*^ 
which  adion  this  defendant  appeared  and  pleaded  the  general  iiTue  plaintiff     wai 
not  guilty ;  whereupon  ifTue  was  joined  :  And  this  deponent  fur-  nonfuited  inhk 
ther  faith,  that  the  faid  ifTue  came  on  to  be  tried  before  Mr.  Judice  «^o"» 
Gould,  at  the  lad  aiSzcs  for  the  county  of  S«  when  the  plaintiff 
was  nonfuited   upon   the  tcdimony  of  his  own  witnefTes^  And 
this   deponent  further  faith,    that    at  a  fpecial  fef&ons,   hoi  den 
according  to  the  general  highway  a6t,  on  the        day  of  0<S^ober 
1787,  he  this  deponent  was  by  the  judices  a<Sing  for  the  limit 
of  the  (aid  county  in  which  the  parilh  of  W.  is  fituated,  duly  ap- 
pointed by  warrant  under  the  hands  and  feals  of  fuch  judices  to 
the  office  of  furveyorof  the  highways  for  the  parifh  of  Weybridge 
for  the  year  then  enfuing,  which  office  this  deponent  accepted  and 
continued  to  execute  until  the  expiration  of  his  year :  And  this 
deponent  further  faith,  that  being  fuch  furvcyor  of  the  highways  as. 
aforefaid^  he,  on  or  about  the         day  of         178     ,  left  notice 
in  writing  at  the  ufual  place  of  abode  of  the  above  named  plaintiff, 
that  the  pods  and  rails,  for  the  removing  of  which  this  aAion  was 
brought,  and  which  had  been  fet  up  by  him  about        before,  were 
an  obdru^Siion  and  annoyance  on  the  common  highway,  and  which 
notice  this  deponent  left  by  the  direiftions  of  a  vedry  meeting  of 
the  parifhioners  of  Weybridge  :  And  this  deponent  further  faith, 
that  he  this  deponent  did  not  remove  the  faid  pods  and  Tails  until 
more  than  twenty  days  after  the  leaving  fuch  notice,  and  that  h» 
pulled  down  the  fame  by  virtue  of  the  before  mentioned  aft,  and  vide  ij.  Geo.  f. 
in  the  execution  of  his  office  on  the  ground  of  the  Io€us  in  quo,  ^-  7^-  ^  "•  ^S* 
4  being 
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being  a  common  highway  within  the  faidpariOi  of  W.  and  the  faidf 
jpofts  and  rails  bein?  an  obftru3ion  there  ;  upon  which  (amc 
grounds  the  plaintiff  was  nonfuited  :  And  this  deponent  further 
faith,  that  this  adion  was  brought  againft  this  deponent  for  the 
fuppofcd  trefpaflres  hereinbefore  mentioned,  and  no  others;  ^d 
that  all  the  iuppofed  trefpaiTcs  for  which  this  adion  was  brought 
were  committed  by  virtue  of  the  faid  a£t,  and  in  the  execution 
of  this  deponent's  office  of  furveyor  of  the  highways  for  the  faid 
pariih  of  Weybridgc. 


Upon  this  affidavit  a  rule  wf^  was  rib- 
tained,  and  afterwards  made  abfolute 
vntbtut  tpfofiioti  for  eottring  a  fuggellion 
vpoo  the  roll  {or  treble  coA*>,  and  a  di. 
region  to  the  madcrto  tax  them  acccrd- 
Sngly.  It  fv.er/.s,  however,  from  the 
Cifca  of  Rex  f.  Polhrd.  Str.  50.  Barton 
V.  Miles,  jlnnalty,  Tz6.  and  Hunt  t. 
^obinfon.  Sir  Geo.  Cooke,  16.  that  where- 
^vtf  acpumulative   cods   are  |ivcn  by 


(l.itute  and  no  certificate  by  the  judge  it 
nipfriui  directed,  the  proper  mode  of 
obtaining  it  is  by  motion  for  a  fuggefiion 
upon  an  affidavit  of  the  £ids.  Vt^* 
Deu^,  294.  It  appears  like  wife  from 
the  cafe  of  Hickman  v.  Cooky,  a.  Str» 
II20.  that  the  mafler  is  to  allow  the 
defendant  treble  cods  of  the  fuggeilion 
and  application  ^  It  M  well  qf  the  de- 
fendant. 


TRESPASS    TO   FISHERY. 


King^s  Bench,  Trinity  Term,  27.  Geo.  III. 
For  fiffung  in      SURRY,  to  wit.      Charles  Carpenter,  efquire,  complains  of 
fWntiff's  fifli-  Thomas  Lacy,  being,  &c.  5  for  that  the  faid  Thomas,  on  the 
doL     b'^akin^  fourth  of  May  1787,  and  on  divers  other  days  and  times  betweea 
•town     '^^raiis^  ^^^^  day  and  the  day  of  exhibiting  the  bill  of  the  faid  Charles^  with 
ticadinj;    down  force  and  arms  broke  and  entered  the  clofe  of  the  faid  C.  to  wit^ 
tia£»»  fic         one  clofe  covered  with  water  called  the  River  Mole,  one  other 
clofe  called  Cooper's   Meadow,  one  other  clofe  callsd  the  Mea- 
dow, other  wife  Mr.  Wcfton'^  Meadow,  one  other  clofe  calle^ 
the  Pleafure  Ground,  and  one  other  clofe  called  the  Corner,  other- 
wife  the  Watering  Place,  fituate  and  being  in  the  parifh  of  Cob- 
ham,  in  the  faid  county  of  Surry,  and  fiflied  in  the  feveral  fifhery 
of  the  faid  Charles  in  His  faid  firft-mentioned  clofe  for  fiQl,  and  the 
fi(h  of  and  in  the  faid  fiihery  of  the  faid  Charles,  to  wit,  one  hundred 
falmon,  one  hundred  trout,  one  hundred  perches,  one  hundred  chub, 
one  hundred  dace,  one  hundred  roj^ches,  one  hundred  pike,  and  one 
hundred  eels,  of  the  value  of  twenty  pounds,  there  found,  catched^ 
took,  and  carried  away,  and  converted  and  difpofed  of  th^  fame 
to  his  own  ufe,  and  cut  downj^  broke  down,  threw  down,  broke 
to  pieces,  proftrated,  and  dedroyed  the  pofts,  rails,  and  chains,  to 
wit,  thirty  pofts,  thirty  rails,  and  thirty  yards  of  the  chains  of 
the  faid  Charles  then  eredied,  fixed,  and  placed  in  and  upon  the 
faid  feveral  clofes,  and  the  materials  thereof  coming,  to  wit,  two 
cartloads  of  wood,  and  one  hundred  pounds  weight  of  iron,  of  the 
yalue  of  ten  pounds^  took  and  carried  away,  and  converted  anc[ 

difpofed 
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ffifpofed  of  the  fame  to  his  own  ufe,  and  with  his  feet  in  walking 

trod  down,  confumed,  and  fpoiiedthe  grafs  of  the  faid  Charles  then 

growiug  in  his  faid  clofes  called  Cooper's  Meadow,  the  Meadow^ 

etherwife  Mr.  Wcfton's  Meadow,  the  Pleafure  Ground,  and  the 

Comer,  otherwife  the  Watering  Place,  of  the  value  of  forty 

pounds:  And  alfo  for  that  the  faid  Thomas  afterwards,  to  wit,  *<J  Count,  free 

ODthe  faid  fourth  day  of  May,  in  the  faid  year  of  Our  Lord  1787,  ^"»c»^y- 

and  on  divers  other  days  and  times  between  that  day  and  the  day 

of  exhibiting  the  bill  of  the  faid  Charles,  broke  and  entered  a  cer^    ■ 

tain  other  feveral^  the  free"  fiihery  of  the  faid  Charles,  at  the  faid 

pm'fh  of  Cobham,  in  the  faid  county  of  S*  and  filhed  therein  for 

fifll,  and  other  the  fifli  of  the  faid  laft- mentioned  hfhery  of  the  faid 

Charles,  to  wit,  one  hundred  other,  &c.  &c.  &c.  &cc.  of  the  value 

of  other  twenty  pounds,  then  and  there  found,  catched,  took,  and. 

carried  away,  and  then  and  th^re  converted  and  difpufod  thereof 

to  his  own  ufe.    [3d  Count  exadliy  like  the  fecond,  omitting  the  3^  Count,  feyc- 

words  in  Italic,  andinferting  the  words  within  inverted  commas  j  j  '"**  ^^^*y- 

and  other  wrongs,  &c. 

And  the  faid  Thomas,  by  John  Barber  his  attorney,  comes  and  Pleas;  la,  Not 
defends  the  force  and  injury,  when,  &:c.  and  fays  he  is  not  guilty  of  5«*ity. 
the  prcmifes  above  laid  to  his  charge,  in  manner  and  form  as  the  (aid 
Charles  hath  above  thereof  complained  againlt  him  ;  and  of  this  he 
puts  himfelf  upon  the  country,  &c. ;  and  the  faid  Charles  doth  the 
like :  And  for  further  plea  in  this  behalf,  as  to  the  entering  the  ***»     Juftifici- 
&id  clofe  covered  with  water  called  the  River  Mole,  in  the  firft  ^^^^  X^^m 
Count  of  the  faid  declaration  mentioned,  and  fiOiing  in  thefifliery  ^^^^    of  *^hi$ 
of  that  clofe  for  fi(h,  and  the  fi(h  there  found  catching,  taking,  mifter  in  righc 
and  carrying  away,  and  converting  and  difpofing  of  the  fame,  and  of  common  of 
throwing  down,  breaking  to  pieces,  and  proftrating  the  faid  pofts  ^^^^y  appurte- 
and  chains  in  the  faid  firft  Count  mentioned,  and  the  materials  "*"''*' ^'!^'°  **"" 

f  '  %  ■  \  •  1  .  ,  cient    m\\\%     of 

thereof  commg  taking  and  carrying  away,  and  converting  and  ^h.ch  he  wi$ 
difpofing  thereof  above  fuppofed  to  have  been  committed  bv  the  feifcd  in  Jiis  de- 
laid  Thomas,  he  the  faid  Thomas,  by  leave  of  the  court  here  to  mtfnj  as  of  tec, 
him  for  that  purpofe  granted,  accordini;  to  the  form  of  the  (btute  ai^^ip^^cddown 

in  fuch  cafe  made  and  provided,  favs,  that  he  the  faid  Charles     ,  *  .       .    " 

I  1  1  •        r       r  •  J     ci-  I  r  •       i  •    «  "'"  m  Order  t^ 

ought  not  to  nave  his  aforelaid  action  thereof  maintained  againit  cnjjy  filhcry. 

him;  becaufe  he  (ays,  that  one  James  Cooper,  long  before  and  at 
the  (everal  times  when,  &c.  was  and  ftill  is  feifed  in  his  demefne 
as  of  fee  of  and  in  two  ancient  water  corn  mills  under  one  roof, 
called  Cobham  Mills,  with  the  appurtenances,  lianding  and  be- 
ing on  a  certain  ancient  river  called  the  River  Mole,  at  the  pariih 
of  C,  aforefaid  ;  and  that  the  faid  James  Cooper  and  all  thoie  whofe 
eftate  he  now  hath,  and  at  the  faid  feveral  times  when,  6cc.  had  of 
and  in  the  (aid  mills,  with  the  appurtenances,  (rom  time  wherecf  the 
memory  of  man  is  not  to  the  contrary,  have  had  and  have  ufed, 
and  been  accuftomed  to  have,  and  of  right  ought  to  have  had, 
and  the  faid  James  Cooper  ftill  of  right  ought  to  have  commoii  of 
fiOicry  in  the  faid  river  and  fiihery  in  whicH,  &c.  every  year,  at  all 
feafonable  times  of  the  year,  at  their  free  will  and  pleafure,  as  to 

2  the  ' 
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the  laid  mills,  with  the  appurtenances,  belonging  and  appertain- 
ing; and  the  (aid  James  C.  being  fo  feifed  of  the  (aid  m^ls,  with 
the  appurtenances,  he  the  fatd  1  homas,  at  the  faid  feveral  times 
when,  &c.  being  feafonable  times  of  the  year  for  that  purpofe^  as 
Ac  fervantof  thefaid  James  Cooper,  and  by  his  command,  entered 
the  (aid  river  and  fiftery  in  which,  he*  and  fUhed  therein  for 
£(b,  and  the  fi(h  therein*  found  caught,    took,    carried  away, 
and  converted  and  difpofed  of  the(ame  to  the  ufe  of  the  faid  James 
Cooper,  u(ing  his  faid  common  of  fi(hery  there ;  and  becaufe  the 
iaid  pofts  and  chains  had  been  wrongfully  ere&ed,  fixed,  and 
placed,  and  at  one  of  the  faid  times  when,  &c.  were  ftanding  and 
being  in  the  faid  clo(e  covered  with  water  in  which,  &c.  fo  that 
without  removing  the  faid  pofts  and  chains  the  (aid  common  of 
filbery  could  not  be  then  and  there  ufed  and  enjoyed  in  fo  ample 
and  beneficial  a  manner  as  it  otherwife  might  and  ought  to  have 
been,  he  the  (aid  Thomas,  at  the  faid  laft-mentioned  time  when, 
&c,  as  the  fervant  of  the  faid  James  Cooper,  and  by  his  command, 
in  order  to  have  the  full  ufe  and  enjoyment  of  the  (aid  common  olF 
fiOiery  in  the  faid  clofe  covered  with  water  in  which,  &c.  did 
throw  down  and  prollrate  the  faid  pofts  and  chains,  and  iti  fo 
doing  did  a  little  break  the  fame  to  pieces,  and  the  materials  there- 
of coming  took,  and  carried  away,  and  left  at  a  little  diftance* 
and  in  a  proper  and  convenient  place  for  the  ufe  of  the  faid  Charles, 
as  he  lawfully  might  for  the  caufe  aforefaid,  doing  as  little  damaee 
on  that  occafion  as  he  poOably  could,  which  are  the  fame  trefpafies 
in  the  introductory  part  of  this  plea  mentioned,  whereof  the  faid 
Charles  hath  above  complained  againft  the  (aid  Thomas ;  and  diis 
he  the  faid  Thomas  is  ready  to  verify;  wherefore  he  prays  judg- 
ment if  he  the  faid  Charles  ought  to  have  his  adion  thereof  main- 
31! ,  knbbifh  cdl-  tained  againft  him,  &c. :  And  for  a  further  plea  in  this  behalf,  as 
kaed about  rails  to  the  entering  the  faid  clofe  covered  with  water  called  the  River 
I'!f"'^flov^n'  ^°'^'  in  the  faid  firft  Count  of  the  faid  declaration  mentioned, 
through      and  ^^^  throwing  down,  breaking  to  pieces,  and  proftratihg  the  (aid 
iioax  mills*        pofts  and  chains  in  that  Count  mentioned,  and  the  materials  there- 
of coming,  taking,  and  carrying  away,  and  converting  and  difpof* 
ing  thereof,  above  fuppofed  to  have  been  committed  by  the  (aid 
Thomas,  he  the  faid  Thomas,  by  like  leave,  &c.  {a^io  non)  ;  be- 
caufe he  fays,  that  one  James  Cooper,  long  before  and  at  the  faid 
feveral  times  when,  &c.  was,  and  ftill  is  feifed  in  his  deme(he  as 
of  fee  of  and  in  two  ancient  water  corn  mills  under  one  roof  called 
Cobham  Mills,  with  the  appurtenances,  ftanding  and  being  in 
the  (aid  river  called  the  River  Mole,  at  the  parifh  of  C.  afbre£itd» 
and  that  the  faid  river,  from  time  whereof  the  memory  of  man  is 
not  to  the  contrary,  until  theobftrudion  thereof  hereinafter  men- 
tioned, hath  run  and  flowed,  and  hath  ufed  and  been  accuftomed 
to  run  and  flow,  and  ftill  of  right  ought  to  run  and  flow  through 
and  from  the  faid  mills  in  its  ancient  and  accuftomed  courfe,  unto, 
over,  and  along  the  faid  clofe  covered  with  water  in  which,  && 
without  any  obftrud^ion  or  hinderance  whatfoever  ;  and  the  £iid 
James  Cooper>  and  all  thofe  whofe  cftate  he  now  hath,  and  at  the 

feveral 
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Cbveral  times  when,  ,&c«  had  of  and  in  the  fald  mills,  with  the 
appurtenances,  from  time  whereof  the  memory  of  man  is  not  to  * 

the  contrary,  have  had  and  have  ufed,  and  been  accuftomcd  to 
have,  and  of  right  ought  to  have,  and  the  faid  James  C.  (lill  of 
xigiit  ought  to  have  the  ufe  and  benefit  of  the  water  of  the  faid  ri* 
ver  running  and  flowing  in  manner  aforcfaid,  for  the  convenient 
working  and  enjoyment  of  the  faid  mills,  with  the  appurtenanqes, 
as  to  the  iaid  mills,  with  the  appurtenances  belonging,  and  apper- 
taining ;  and  becaufe  the  faid  pods  and  chains  had  been  wrong- 
&II7  erefied,  fixed,  and  placed  at  one  of  the  faid  times  when.  Sec. 
vere  ftandiisg  and  Wing  in  the  faid  clofe  covered  with  water  in 
wiuch,  &c«  in  and  acrofs  the  faid  river,  and  together  with  divers 
large  quantities  of  weeds  and  rubbifh  which  had  colleAed  and 
lodged  upon  and  againft  the  faid  pods  and  chains  were  obfl  rust- 
ing and  hindering  the  faid  river  from  running  and  flowing  through 
and  from  the  faid  mills  in  its  ancient  and  accuflomed  courfe  there, 
to  the  great  damage  of  the  faid  mills,  which  by  reafon  of  the  faid 
.  obftmoiion  and  hi nderance  could  not  be  worked  and  enjoyed  in  fo 
ample  and  beneficial  a  manner  as  they  otherwife  might  and  ought 
to  have  been,  he  the  faid  T.  at  the  faid  laft-mentioned  time  when, 
&c.  as  the  (ervant  of  the  faid  James  Cooper,  and  by  his  com- 
cnand  entered  the  (aid  clofe  covered  with  water  in  which,  &c.  ia 
order  €0  remove,  and  did  then  and  there  throw  down,  and  proftrate 
the  (aid  pofis  and  chains,  and  in  fo  doing  did  a  little  break  the  fame 
to  pieces,  and  the  materials  thereof  coming  took  and  carried  away, 
3uid  left  at  a  little  diftance,  and  in  a  proper  and  convenient  place 
A)r  the  ufe  of  the  faid  Charles  as  he  lawfully  might,  doing  as  little 
vlamage  as  he  poifibly  could,  which  are  the  fame,  &c. ;  and  this, 
^c;   wherefore,  &c. :  And  for  further  plea  in  this  behalf  as  to  4th  Pica,  went 
tthe  entering  the  faid  feveral  clofes  called  the  Corner,  otherwife  *°     ^P^***^     ^* 
the  Watering  Place,  Cooper's  Meadow,  Mr.Wefton's  Meadow,  [^f^l'^^  'IJ!, 
^ndthe  Pleauire  Ground  in  the  faid  firft  Count  of  the  faid  decla-  ing to  plaintiff •« 
xation  mentioned,  and  with  his  feet  in  walking  and  treading  down  houHr,  whcrtby 
^he  grafs  then  growing  in  the  faid  clofes  above  fuppofed  to  have  J««  ^^^   <^^^** 
-fceen  committed  by  the  faid  Thomas,  he  the  faid  T.  by  like  leave,  li^lcofthsgraffc 
&c.   (a^io  non) ;  becaufe  he  fays,  that  the  faid  Charles,  before 
the  faid  time  wnen,  &c.  refided  in  a  certain  dwelling-houfe  at  the 
faid  pariOi  of  C.  (ituate  and  (landing  in  the  faid  clofe  called  the 
Pleaiure  Ground  in  which,  &c.  and  that  for  a  long  fpace  of  time 
now  lad  paft  there  hath  been  a  certain  common  and  ufiial  way  10 
the  did  dwellin;)-houre  of  the  faid  C.  through  and  over  the  faid 
feveral  clofes  called  the  Corner,  otherwife  the  Watering  Places, 
Cooper's   Meadow,  Mr.  Wefton's  Meadow,  and    the  Pieafure 
Ground  in  whicb,  &c.  And  the  faid  Thomas  fays,  that  at  one  of 
the  faid  times  when,  5cc.  he  the  faid  Thomas  had  a  lawful  occa- 
fion  to  fpeak  with  the  faid  C.  at  his  faid  dwclling-houfe,  where- 
fore he  the  faid  Thomas,  at  the  faid  laft-mentioned  time  when,  &c. 
entered  and  pafled  through  the  faid  clofes  called  the  Corner,  other- 
wiie  the  Watering    Place,    Cooper's  Meadow,  Mr.  Wcfton's 
Meadow^  and  the  Pieafure  Ground  in  which)  &Ct  in  and  aloyg 

the 
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the  b\A  common  and  ufual  way  to  the  faid  dwdling-houfe  of  th> 
ikid  C.  in  order  to  fpealc  with  the  faid  C.  and  in  fo  doing  he  the 
faid  T.  did  unavoidably  with  his  feet  in  walking  tread  down  z 
little  of  the  graft  then  growing  in  the  faid  clofes  as  he  lawfully 
might  for  the  caufe  aforefaid,  which  are  the  fame,  &c. ;  and  this> 
stbpkayllcence.  &c. ;  wherefore,  Sec:  Fitth  plea  as  to  the  fame  tref|>afl[es  as  are 
juftified  by  the  fourth^  (a^ia  noK)  \  hecaufe  he  fays,  that  he  the 
faid  T.  by  the  leave,  licence,  and  confent  of  the  faid  C.  to  him  in 
that  behalf  given  at  the  faid  pariih  of  G.  entered  the  faid  clofes 
called  the  Corner  othcrwife  the  Watering  Place,  Cooper's  Mea- 
dowy  Mr.  W's  Meadow,  and  the  Pleafure  Ground  in  which,  &c. 
and  with  his  feet  in  walking  trod  down  a  little  of  the  grafs  then 
growing  in  the  faid  clofes  as  he  lawfully  might  for  the  caufe  afore- 
laidj  which  are  the  fame,  &c.  s  and  this,  icc4 ;  wherefore,  &c.  i 
if,  &c.  S.  Marry  AT. 

Replfcatkmasto      And  as  to  the  plea  of  the  faid  Thomas  by  him  fecondly  above 
fccond      plea,  pleaded  in  bar  as  to  the  faid  fcveral  trefpaffes  in  the  introdudlory 
travcrfet  "8^''^^  part  of  that  plea  mentioned  by  the  faid  Thomas  above  acknow- 
^  as  totkiid^^g^^  ^®  ^^^^  ^^^"  Committed,  the  faid  Charles  (ays,  that  he  by 
d  vtjuiiajuapro  reafon  of  any  thing  in  that  plea  alledged,  ought  not  to  be  barred 
frU  and  iOue  j  from  having  and  maintaining  his  aforefaid  a6lion  thereof  againft 
ionrin,      iiovti  ^j^g  fj^ij  Xhomas,  bccaufe  he  fa^s,  that  the  faid  Thomas  of  his 
aff^nmem^^^o  ^^^  y^rong  at  the  faid  feveral  times  when,  &c-  entered  the  faid 
pk«)  fifth,  tra-  ^lofe  covered  with  virater  called  the  River  Mole,  in  the  firft  Count 
vtrie  ;.ndiirue.  of  the  faid  declaration  mentioned,  and  fifhed  in  the  fiihery  of  that 
clofe  for  fi(h,  and  the  Mtk  there  found,  catched,  took,  and  carried 
away,  and  converted  and  difpofed  of  the  fame,  and  threw  downy 
broke  to  pieces,  and  proftrated  the  faid  pofts  and  chains  in  the 
faid    firft   Count  mentioned,  and  the  materials  thereof  coming 
took   and  carried  away,  and   converted  and  difpofed  thereof  in 
manner  and  form  as  the  laid  Charles  hath  above  complained  againft 
him  the  faid  Thomas;  without  this  that  the  faid  James  Cooper  and 
all  thole  whofe  eftate  he  now  hath,  and  at  the  faid  federal  times 
when,  &c.  had  of  and  in  the  faid  mills,  with  the  appurtenances,  in 
the  fecond  plea  mentioned,  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  have  had  and  have  ufed,  and  been 
accuftomed  to  have,  and  of  right  ought  to  have  had,  and  the  faid 
James  Cooper  ftill  of  right  ought  to  have  common  of  fifhery  ia 
the  faid  river  and  fifliery  m  which,  &c.  every  year  at  all  feafonable 
times  of  the  year  at  their  free  will  and  pleafure  j  and  as  to  the 
faid  mills,  with  the  appurtenances,  belonging  and  appenaining  as 
the  faid  Thomas  hath  in  his  faid  plea  fecondly  above  pleaded  in 
bar  alledged;  and  this  the  faid  Charles  is  ready  verify;  wherefore 
inafmuch  as  the  faid  Thomas  hath  above  acknowledged  the  afore- 
faid trefpafies,  he  the  faid  Charles  prays  judgment  and  his  damages, 
by  him  fuftained  by  reafon  of  the  committing  thereof,  to  be  ad« 
judged  to  him,  &c. :  And  as  to  the  faid  plea  of  the  faid  Thomas 
by  him  thirdly  above  pleaded  in  bar  as  to  the  faid  feveral  trefpafles 
ill  the  introdudory  part  of  that  plea  mentioned  above  acknow- 
ledged 
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\edg&ci    to  have  been  committed  bjr  the  faid  Thomas,  the  iai<) 
Q^rWsfayS)  that  he,  by  reafon  of  any  thing  in  that  plea  alledged^ 
oigbt  not  to  be  barred  from  having  and  maintaining  his  afofefaid 
«£Son   thereof  againft  the  faid   Thomas  ;  becaufe  he  fays,  that 
true  it  is  that  the  faid  James  Cooper,  long  before  and  at  the  faid 
feveral  times  when,  &c.  was  and  (liil  is  (eifed  in  his  demefne  as 
of  fee  of  and  in  the  faid  two  ancient  water  corn  mills  under  one 
roof  called  Cobham  Mills,  with  the  appurtenances,  (landing  and 
t>ekogon  the  iaid  river  called  the  river  Mole,  at  the  parifh  of  C* 
^fcrc&id,  and  that.the  faid  river  from  time  whereof  the  memory  of 
oan  is  not  to  the  contrary,  hath  run  and  flowed,  and  hath  ufed 
and  been  accuftomed  to  run  and  flow^,  and  fiill  of  right  ought  to 
nin  and  flow  through  and  from  the  faid  mills  in  its  ancient  and 
■ccuftomed  courfe,  unto,  over,  and  along  the  faid  cltjfe  covered 
^ih  water  in  which,  &cc.  without  any  obftru^lion  or  hindcranCe 
vrhatfoever }  and  that  the  faid  James  C.  and  all  thofe  whofe  eftate 
"^  now  hath,  and   at  the  faid  feveral  times  when,  &c.  had  of 
*wi  in  the  faid  mills,  with  the  appurtenances,  from  time  where- 
^  the  memory  of  man  is  not  to  the  contrary,  have  had  and  have 
**fel,  and  been  accuftomed  to  have,  and  of  right  ought  to  have 
'^d)  and  the  (aid  James  Cooper  ftill  of  right  ought  to  have  the 
^and  benefit  of  the  water  of  the  faid  river  running  and  flow- 
f^i  in  manner  aforcfaid,  for  the  convenient  working  and  enjoy- 
'^nt  of  the  faid  mills,  with  the  appurtenances,  belonging  and 
appertaining  in  manner  and  form  as  the  faid  Thomas  hath  in  his 
^»d  plea  thirdly  above  pleaded  in  bar  alledged  ;  but  the  faid  C. 
•^rthcr  fays,  that  the  faid   T.  of  his  own  wrong,  and  without  tht. 
^ffidue  of  the  caufe  in  his  faid  plea,  thirdly  above  pleaded  in  bar 
•Hedged,  at  the  faid  times  when,  &c.  in  the  faid  declaration  men- 
^oned,  did  enter  the  faid  clofe  covered  with  water  called  the  River 
Mole  in  the   (irft  Count  of  the  faid  declaration  mentir.ned,  and 
tiirew  down,  broke  to  pieces,  and  proftrated  the  faid  polls  and 
chains  in  that  Count  mentioned,  and  the  materials  there  ofcomi ng, 
took,  and  carried  away,  and  converted  and  difpofed   thereof  in 
manner  and  form  as  the  faid  C.  hath  above  thereof  complained 
againft  him  the  faid  Thomas ;  and  this  he  the  faid  C.  prays  nray 
be  enquired  of  by  the  country,  and  the  faid  T.  doth  the  like: 
And  as   to  the  faid  pjea  of  the  faid  T.   by  him  fecondly  above 
pleaded  in  bar  as  to  the  faid  feveral  trefpafles  in  the  introduftory 
part  of  that  plea  mentioned  above  acknowledged  to  have  beea 
committed  by  the  faid  T.  the  faid  C.  fays,  that  he,  by  reafon  of  any 
thing   in  that  plea  ailedged,  ought  not  to  be  barred  from  having 
and  maintaitiing    his    aforefaid   adion    thereof  againft   the   faid 
Thomas;    becaufe  he  fays,  that  he  exhibited  his  faid  bill  and 
brought  his  faid  a<Sion  a^^ainft  the  faid  1\  for  that  the  faid  T. 
(amongft   other  trefpaffes  in   the  faid  declaration   mentioned,  at 
the  faid  times  when,  &c.  entered  the  faid  feveral   clofes  called  the 
Coopeer,  other  wife  the  Watering  Place,  Cooper's  Meadow,  Mr. 
W/s  Meadow,  and  the  Pleafure  Ground  in  the  faid  firft  Count 
of  the  faid  declaration  mentioned,  and  with  his  feet  in  walking 
Vol.  IX.  N  trod 
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trod  down  the  grafs  then  growing  in  die  faid  clofes,  in  niannerani 
form  as  the  laid  C.  hath  above  thereof  complained  againft  him 
0  upon  other  occafions  and  for  other  pumofes  tnan  thofe  mentionec! 
in  the  (aid  laft  mentioned  plea  of  the  (aid  T.  and  this  he  the  faid 
Charles  is  ready  to  verify ;  wherefore  inafmuch  as  the  faid  T. 
hath  not  anfwered  the  faid  trefpafles  herein  above  newly  aflio;nedy 
and  the  (aid  Charles  prays  judgmcfnt  and  his  damages,  by  realon  of 
the  committing  of  thofe  trefpaiTes,  to  be  adjudged  to  him,  &c« 
And  as  to  the  faid  plea  of  the  faid  T.  by  him  laftly  above  pleaded 
in  bar  as  to  the  faid  feveral  trefpalTes  in  the  introdu£tory  part  of 
that  plea  mentioned,  above  acknowledged  to  have  been  committed 
by  the  faid  T.  the  faid  C.  fays,  that  he,  by  reafon  of  any  thing  by 
the  (aid  T.  in  his  faid  laft  pica  laftly  above  pleaded  in  bar  alleoged, 
oueht  not  to  be  barred  from  having  and  maintaining  his  afere- 
{sad  ad^ion  againft  the  faid  T.  becaule  he  fays,  that  he  the  faid  C. 
did  not  give  to  the  faid  JThomas  any  fuch  leave,  licence,  or  con- 
fent  for  the  purpofes  in  that  plea  mentioned  as  the  iaid  Thomas 
hath  in  that  plea  above  alledged ;  and  this  he  the  faid  Charles 
prays  may  be  enquired  of  by  the  country,  &c. ;  and  the  (aid 
Thomas  doth  the  like.  A.  Chambre. 

nea  to  novel  And  the  faid  Thomas  fays,  as  before,  that  the  faid  James 
amgnment,  and  Cooper  and  all  thofe  whole  eftate  he  now  hath  and  at  the  (aid 
Mi^.  feveral  times  when,  &c.  had  of  and  in  the  faid  mills,  with  the 

appurtenances,  in  the  faid  fecond  pica  mentioned,  from  time  where- 
of the  memory  of  man  is  not  to  the  contrary,  have  had  and  have 
ufed,  and  been  accuftomed  to  have,  and  of  right  ought  to  have 
had,  and  the  faid  James  Cooper  ftill  of  right  ought  to  have  cdm* 
mon  of  (i(hery  in  the  faid  river  and  fi(hery  in  which,  &c*  every 
year,  at  all  reafonable  times  of  the  year  at  their  free  will  and 
pleafure,  as  to  the  faid  mills,  with  the  appurtenances,  belonging 
and  appertaining  as  the  faid  Ihomas  hath  in  his  faid  pteafecondiy 
above  pleaded  in  bar  alledged,  and  of  this  he  the  faid  T.  puts  himfelf 
upon  the  country;  and  the  faid  C.  doth  the  like ;  and  the  (aid  T.  as  to 
the  faid  feveral  trcfpalTcs  above  newly  affigned,  fays,  that  he  is 
not  guilty  thereof  in  manner  and  form  as  the  faid  C.  hath  above 
thereof  complained  againft  him ;  and  of  this  he  alfo  puts  himfelf 
upon  the  country^  &c.  and  the  (kid  C.  doth  the  like,  &c. 

S.  Marryat. 


Dcdirat-.cn  for     LANCASHIRE,  to  wit.    William  B.  B.  complains  of  E.  S- 

IZtin  ^^nd  J*  ^'  ^'  ^'  ^"^  J"  ^'  ^^'"S»  ^c.  for  that  they  the  (kid  de- 
•BXchinKfiOi  &c  fc'^dants  on,  &c.  and  on  divers  other  days  and  tuiies  between 
'  that  day  and  the  day  of  exhibiting  the  bill  of  the  faid  plaintiff, 
with  force  and  arms^  &c.  broke  and  entered  the  clofe  of  the  faid 
plaintiff,  to  wit,  one  clofe  covered  with  water  called  the  River 
Cloyne,  fituate  and  being  within  the  parifh  of,  &c.  in,  &c.  and 
fiOicd  in  the  feveral  fidierics  of  the  (aid  plaintiff  there  for  fi(h, 
and  the  f](h  of  and  in  iIm  faid  filhery  of  the  faid  plaintiff^  to  wit^ 
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t^  Cilnion,  ftc.^  of  the  value  of  ten  pounds  there  found,  catched^ 
took,  and  carried  away,  and  then  and  there  converted  and  dif- 
pofed  thereoJF  to  their  own  life  5  and  alfo  for  that  the  faid  defend- 
ants afterwards,  to  wit,  ori>  &c.  and  on  divers,  &c.  with  force 
and  amis,  &C.  broke  and  entered  his  fifliery  and  fi(bed  therein. 
f  Third  Count,  ftating  them  td  have  broke  and  entered  his  fifherjr  ^ 
and  fi(hed  therein :  fourth  Count  for  feizing,  takings  &c,  the  goods 
and  chattels  (a),  to  wit,  ten  other  falniori,  &c.]    J.  W  Alt  ace. 

(«)   Mr.   Chambre  was    bf  opinioh     a^^ion,  though  it  would  be  otherwire  iii 
diat  this  defcriptioii  was  foffident  in  an     an  iodiamenc,  6  Mod.  183. 

Firft,  Not  Guilty,  ahd  for  further  plea  in  this  behalf  a^  to  thdpfcatotfceatorei 
breaking  and  entering  of  the  faid  clofe  covered  with  water  called  that  the  /ocusin 
the  River   Cloync  in  the  faid  declaration  above  fuppofed^  ^^^'navfabk*  ?yc* 
{a£iionon)  ;  becaufe  they  fay,  that  the  faid  clofe  in  which,  ,&c.°^^,^|*  ^^^'^^J^ 
at  the  laid  feveral  times  when,  &c.  was,  and  fiill  is,  arid  fi-om  time  uid  reflux  of  the 
immemonal  hath  been  part  and  parcel  of  a  certain  river  called  the  tides  of  the  fca 
Cloync,  in  the  faid  county  of  Lancafhire,  and  that  the  faid  river  ^n  which  every 
called,  &c.  in  the  (aid  part  thereof  in  which,  &c.  now  is  and  a^^  htwfiiS!    * 
the  faid  feveral  times  when,  &c.  was,  and  from  time  whereof  the  ^ 
inemory  of  man   is  not  to  the  contrary,  hath  been  a  public  and 
common  navigable  river  in  which  the  tides  and  waters  of  the  fca, 
during  all  the  time  aforefaid,  have  flowed  and  re-flowed,  and  that 
in  the  faid  part  of  the  fame  river  called,  &c.  in  which,  &c.  every 
fubieft  of  tfiis  realm  at  the  faid  feveral  times  when^  &c.  of  right 
had  and  of  right  ou^ht  to  have  had,  and  now  hath,  and  of  right 
ought  to  have  the  liberty  and  privilege  of  fifliing ;  wherefore  the 
faid  defendants   being  fubie<5ls  of  this  realm  at  the  faid   feveral 
times  when,  &c.  entered  mto  the  faid  clofe  in  which,  &c.  fo 
being  part  of  fuch  navigable  river  as  p.forefaid,  when  the  tides 
and  waters  of  the  fea  flow,  tofifh  in  the  faid  river  there  at  the  faid 
times  when,  &c.  being  fcafonablc  times  of  the  year  for  fuch  fifh- 
ing,  and  at  thofe  feVeral  times  did  fi(h  there  as  it  was  lawful  for 
them  to  do,  which  are  the  fame  breaking  and  entering  the  (iid 
clofe  covered  with  water  Called,  &c.  in  the  faid  declaration  men- 
tioned by  the  faid  defendants  above  fuppofed  to  have  been  done, 
whereof  the  faid  plaintiff  hath  above  complained  aeainft  them-5 
and  this,  &c.;  wherefore,  &c. ;  if,  &c.  V.  Gibbs. 

And  the  faid  plaintifl^",  as  to  the  faid  plea  of  the  faid  defendants,  similiter  as  to 
tvhereof  they  have  above  put  themfclves  upon  the  country,  hethefirft  pica,  and 
faid  plaintiff*  doth  the  like,  &c. :  And  the  faid  plaintift'  freely  ac-»»'^  prcfi^ui  » 
knowledges  here  in  court  that  he  will  not  furdier  profecute  againft  ^^cbrnkT^'tt 
the  faid  defendants  as  to  the  faid  firft  Count  irt  the  faid  declaration  Jhic"ihraHove 
nientioned,  and  the  faid  trefpafles  therein  contained;  therefore  let  pjea  is  a  juftifi- 
the  faid  defendants  go  thereof  quit,  &c.  and  to  try  the  ifluc'cation- 
*bove  joined  between  the  parties  as  to  the  refidue  of  the  premifes 
let  a  jury  come,  ic.  J.  Wallace. 

N  2  And 
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The  at*oir«  entry  is  rither  an  uAoom- 
mon  pioceeding ,  b«t  in  a  cafe»  circum- 
ibmced  as  this  isy  fecms  proper  and  ju- 
dicious. It  is  calcuhted  to  get  rid  of  the 
difficulties  that  Would  nQcelTirily  attend 
a  replication  to  the  fpeclal  plea  as  well 
as  to  prevent  an  expofure  of  plaintiff  *s 
real  title.  As  the  proceedings  now  (land» 
the  firfi  Count  of  the  declaration  is  ekV. 
Cirely  ovt  of  the  queAion,  and  the  enui 
fnkiMdi  does,  I  think,  lie  upon  the  plain- 
tiff. He  feems  poflc  flfed  cf  fufficicnt  evi  - 
dcACc  to  infore  a  rtrd'iCt  upon  the 
third  Ootnt,  if  not  upon  the  fecond,  of 
triiich  there  may  be  fome  doubt.  The 
wij  friut  cafe  frtm  Chtfirr  it  certainly  aft 
authority  for  the  neccflity  of  his  (hew- 
ing an  adlual  grant  on  the  fa£t  of  the 
tides  flowing  h)to  the  rivers  being  cAa- 
bliflicd,  but  I  am  inclined  to  think  that 
tlMt  opinion  will  at  this  day  bedifregard- 
ed— -and  that  the  cfage  and  enjoyment 
which  accompanies  the  cafe  before  me 
will  be  fufficlent  evidence  rf  fach  a 
grant  having  exiAid  to  cniitle  the  plain- 
tiff to  a  verdtA  \  nor  are  the  other 
cafes  tl»t  luve  been  cited  at  all  tlicotlier 
way.  The  former  Is  filent  as  to  what 
fort  of  proof  is  neccfTary,  and  therefore 
^  for  ought  that  appears  to  the  contrary, 
prefer! ptive  evidence  is  fufficlent,  and 
the  latter  authority  is  I  think  conAned 
to  the  original  grant  or  inftriiment  itfelf, 
which  when  produced  fiiould,  peihap9, 
carry  the  antiquity  contended  for,  but 
it  by  no  means  excludes  the  ufual  evi- 
dence  of  prefcriptlon  in  which  a  grant 
is  implied.  But  the  cafe  of  Carter  and 
Murcot.  in  4  Burr.  2162,  and  fubfequcnt 
to  that  at  CheAcr,  is  conclufive  upon  the 
point.  There  the  plea  was  preciftJy  the 
fame  as  here,  and  no  more  than  a  pre< 
fcriptivc  title  was  replied  ;  and  if  it  was 
futhcient  in  pleading  it  will  of  courfe  be 
A>  in  evidence.  I  have  only  tc  add  then 
any  evidence  of  «t»  u)e  or  intnntfthn  cf 
the  right  claimed  will  be  material  on  the 
part  of  the  defendants,  the  general  opi 
nion  of  landholders  upon  the  fubje<ft 
with  the  circumilances  of  the  privilege 
cf  fifhing  being  preferved  in  iheir  leafe 
will  likewife  demand  attention  ;  but 
upon  the  whole,  I  am  of  opinion  that 
the  plaintiff  muA  recover. 

V.  LAwtt, 


The  faAs  of  the  cafe  on  ivhich  the 

.above  opinion  of  Mr.  Lawes  was  gnound- 

'  cd,  with  the  cafes  by  him  referred  to, 

and  alfo  with  Mr  Lee*s  and   Mr«   Wil- 

HrC%  opinions  on  the  caft. 


The  f^as  of  the  cafe  were  bflerfy 
thefe  :  the  pbintiff  had  only  a  prefcrip- 
tive  righi  of  fifhing,  and  that  a  part  of 
the  river  in  Which,  &c  was  within  the 
flux  and  reflux  of  the  tides,  the  follcw- 
xng  authorities  were  cited:  1  Mod.  10^, 
%  Black.  Com.  39.  ard  a  caufc  tried 
at  CheAer  Affixes  about  fixtcen  yeart 
ago,  between  the  people  of  Waaington 
and  one  Mr.  DumboU  felating  to  the 
fifhery  of  the  River  Merfey.  It  Is  fa  id 
DomSoU  ocuW  have  proved  an  excluf:v« 
and  an  uninterrupted  right  therein  for 
ninety  eight  years  and  upwards  and  be- 
ycnd  all  remembrance  to  the  contraryi 
but  the  judge  would  not  htar  evidence 
cf  his  prefcriptive  right,  hut  held  it  an 
ofurpaticn  of  encroachment  \  and  faid 
that  if  ever  the  fea  had  flowed  to  foch  an 
arm  or  branch  iherccf  it  was  a  commOn 
flfhcry,  although  it  was  objeOed  00  the 
trial  that  above  the  firA  bfdge  on  a 
river  it  might  be  private  property^ 
Which  objeAion  the  judge  held  cf  ro 
confcqoence.  The  ticfp-fs  there  was 
committed  on  the  Ci.cih.re  fide  of  ll>c 
fiver,  and  the  following  Qui rics  referred 
ta  Mr.  Lte  and  Mr.  ^Wilfun  for  il.tir 
opinions. 

1ft  Qj&.  Whether  iff  lain  tiff  Aiould  be 
able  to  prove  an  exchifivc  and  uninieirupt- 
ed  enjoyment  and  ufe  of  the  fifliery  or  any 
pait  thereof  for  forty,  fifty,  fixty  years 
paA.  or  fo  far  as  memory  can  reach, 
that  wooM  veA  an  cx«iufivc  right  in  hrn 
and  his  heirs  thereto,  wiihin  the  flux 
and  reflux  of  the  tide,  woild  foch 
evidence  in  this  cafe  be  admifTible, 
an  if  admitted  would  cftaWifli  a  r.j^lt? 
that  would  amount  to  full  procf 
in  conA!u«51ic^  or  prtfumption  of  liw, 
that  a  regular  grant  or  grants  weto 
origina'ly  obtained  from  the  crown  to 
ihofe  whofc  eA.te  he  hath  at  the  time 
when  liAieries  were  a  branch  of  ihe 
royal  prerogative,  that  through  laf:fc  of 
time  cr  acotdeni  they  have  been  IcA  or 
deftroyed  ;  Or  would  he  be  obliged  to 
produce  ll»e  original  grants  orautheMic 
copies  tfaeneof  in  e\'idencc  to  fuj-poit 
his  claim  agalnft  the  public  ? 

2d  Qv.  Id  cafe  the  public  wete  to  ^xvm 
nets  and  &fh,  would  it  be  fuAicient  for 
thofe  againA  whom  adUons  are  brougl\jL 
to  plead  that  the  phce  where,  5:c.  is 
within  the  ebbing  and  flowing  and  an 
arm  of  the  fca  ;  and  would  phintiff  9.1 
fuch  plea  be  put  to  the  proof  of  hl»  owa 
title ;  and  does  LancaAer  Biidtp,  and 
pbintiff  *s  wears  and  locks  at   ttvrtony 
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(AetUe  Itfwins  beyond  both)  or  either 
^  (Ikoi,  in  any  >wjy  cfTe^  or  bound 
Iht  daiffl  of  the  public  ? 

Ai  CD  the  query  firft.     I  am  of  opi- 
that  by  the  conrtmon  law  the  fifti- 
*%  of  navtf^able  rivers  where  there   is 
to  and  re^ux  of  the  tidef  belongs  to 
the  cTipwo,  and  the  crown  could  give  it 
^  S^nt,  of  which  poifeflion  from  time 
iDuiinnorial  is  evidence.     The  fad  of 
enjoyment  b?  the  plaintiff  *8  family  (if  it 
(xnridbe  ihewn  when   it  commenced) 
#MiJd  not  avail  them»  and  it  feems  to  be 
Jotimatcd  as  if  the  eyrrcife  of  this  ex- 
dgfive  fi/hery  is  fufpeded  to  be  a  modem 
(biog.  I  Think,  fuppofing  the  enjoyment 
conrtant    and  unincernipted    from    all 
known  antiquity,    plaintiff  might  pre- 
/Scribe  for  it  ^    though,  perhaps,    if  it 
were  in  a   creek  or  b\y  of  the  fea   it 
migbt  be  neceffary   to  alledge  a  grant, 
lodeed   if  a  gr^nt  were  alledged   (fave 
the  difficulty   of  (letting  tlie  reign,  4cc. 
m  which  it  was  made)  fuch  proof  would 
be  fufficient  to  find  a  grant   upon.     To 
query     (econd.      I    think   if    plainti^ 
0iouJd  (ht-w  a  title  as  he  may  by  grant 
pr  prefcription  f  the  fifhery,  it  will  be 
mdcfepfe  (oailedge  tl^t  it  is  within  the 


flux  and  reflux  of  the  tide  ;  nor  in  mi/ 
mind  is  the  river  ab^ve  plaintiff 's  wear 
and  the  locks  at  Sterton,  thit  which 
wouM  be  hekian  armof  thefea, 

J.  Lti, 

Plaintiff  *s  claim  is  fach  as  may  be 
fiipported  by  prefcription  and  evidence 
of  an  exclufive  and  an  uninterrupted 
enjoyment  and  ufe  of  the  fifhery  by  him 
and  his  anceftors,  and  them  under  whon) 
be  claims  as  far  back  as  memory  can  go, 
and  a  reputation  that  it  belonged  to 
them  will  be  admiii^le  evidence  of  m 
piefcriptive  right  in  ^lain*'iff$  and  w 
fuch  I  think  that  a  jurjf  would  be  bound 
to  6nd  for  the  plaintiff  upon  fuch  a  pre- 
fcriptive  right  eAabliihed  by  ufage,  and 
Imputation  would  be  as  effedual  as 
any  grant  chat  could  be  produced.  As 
to  query  fecond,  if  an  adion  fhould  be 
brought  againft  any  perfon  for  fifhing 
within  the  limits  claimed  by  plaintiff,  he 
defmdant,  by  a  proper  plea,  might  put 
plaintiff  upon  proving  his  title.  What 
would  be  the  proper  plea  will  depend 
upon  the  nature  of  the  adion.  I  do  not 
conceive  that  either  the  bridge  or  the 
wears wiQ  affed  this  queftk>n. 

JoifN  Wilson. 
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DECLARATION  in  trefpafs,  placing  timbers  on  plaintiff's 
Vails,  breaking  cjofes,  digging  in  foil,  fetting  up  ports,  laying 
rubbilh,  and  expelling  pl^iijtjft'  frooi  poflefljon  of  part  of  thefaid 
clofes.     Two  Counts, 

And  the  faid  defendants,  by  A.  B.  their  attorney,  come  and  de- 
fend the  force  and  injury  when,  &c.  and  fay,  that  they  are  not 
guilty  of  the  premifcs  above  hid  to  their  charge  in  manner  and 
form  as  the  faid  plaintiff  hath  in  his  faid  declaration  complained 
againft  them ;  and  of  this  they  put  themfelves  upon  the  country, 
&c. :  J^nd  the  faid  defendants  for  further  plea  in  this  behalf  as  to 
the  erecting  and  fetting  up  the  faid  building  ^nd  the  faid  beams, 
rafters,  and  timbers  in  the  faid  firft  Count  of  the  faid  declaration 
mentioned,  on  the  two  faid  walls  in  the  faid  firrt  Count  of  the  faid 
declaration  mentioned,  and  keeping  and  continuing,  and  caufmg 
to  be  kept  and  continued  the  fame  fo  eredled  and  fet  up,  put,  and 
placed  on  the  faid  walls  for  the  faid  fpace  of  time  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned  by  the  faid  defendants, 
gbove  fuppofed  to  be  done  by  leave  of,  &c.  {(UfionQn)  \  becaufe 

N3  they 


Flea     xft,  N0t 
Guilty. 


2d  Plea,  that  af 
to  placing  the 
tin^bers,  defend- 
ants (ay,  that 
the  walls  are  the 
fi-eehold  of  one 
A.  B.  and  pbun* 
tiff,  and  they  as 
fervants  and  by 
the  command  of 
A.  B.  fet  up  th« 
Umbcn* 
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they  {ay*  that  the  faid  walls  in  the  faid  firft  Count  of  the  faid  de« 
claration  mentioned  now  are,  and  at  the  faid  time  when,  &c.  were 
the  foil  and  freehold  of  the  faid  B.  C.  and  of  the  faid  plaintiff; 
wherefore  they  the  faid  defendants  ^t  t)ie  fame  time  when,  &c.  as 
fervants  of  the  faid  B.  C.  and  by  his  command,  ere£led  and  fet  up 
the  faid  buildings,  and  the  faid  beams,  rafters,  and  timbers  in  the 
faid  iirft  Count  of  the  faid  declaration  mentioned,  on  the  faid  walls 
in  the  (ai4  iiHl  Count  of  the  faid  declaration  mentioned,  and  kept 
and  continued,  and  caufed  to  be  kept  and  continued  the  fame  fo 
ere£led  and  fet  up,  put,  and  placed  on  the  faid  walls  for  the  f£i 
fpace  of  time  in  the  firft  Count  of  the  (aid  declaration  mentioned, 
as  being  the  walls  of  the  faid  plaintiff  and  of  the  faid  B.  C.  as  it 
was  lawful  for  them  to  do  for  the  caufe  aforefaid,  which  is  the 
fame  ere£^ing  and  fetting  up  the  faid  building,  beams,  rafters,  and 
timbers  in  the  faid  firfl  Cpunt  of  the  faid  declaration  mentioned, 
on  the  faid  wall  in  the  faid  firft  Count  of  the  faid  declaration  men- 
tioned, and  keeping  and  continuing,  and  cauflng  to  be  kept  and 
continued  the  fame  fo  ere£tcd  and  fet  up,  put,  and  placed  on  the  , 
faid  wall  for  the  faid  fpace  of  time  in  the  (aid  firft  Count  of  the  fkid 
declaration  mentioned,  whereof  the  faid  plaintiff  hath  above  oom- 
%6  Pica,    that  plaincd  againft  them  ;  and  this,  &c. ;  wherefore,  &c.  if,  &c. :  And 
A.B.  in  poflcflVd  th«  faid  defendants  for  further  plea  in  this  behalf  as  to  the  ered- 
of  a  houfe  ad-  Ing  an4  fetting  up,  &c.  [as  before]  by  the  faid  defendants  above 
joining   to  the  fypp^f^j  ^  t,g  j^^e  by  like,  &c.  {adlio  ;;^/;)}  becaufe  they  fay, 
h/Lrrfgh^to  ^*»a^  ^he  faid  B.  C.  at  the  faid  time  when,  &c.  was,  and  long  be, 
place  the  timbers  fore  was,  and  ftill  is  feifed  in  his  demefne  as  of  fee  of  and  in  a  cer- 
on  the  wall  as  tain  ancient  mefl'uage  or  tenement,  with  the  appurtenances,  in 
an  eafcment  to  the  parifh  aforefaid,  in  the  faid  county,  adjoining  to  the  faid  walU 
jus  houfe.  j^  ^j^g  jv^lj  f^^f^  Count  of  the  faid  declaration  mentioned  in  which, 

&c.  and  that  the  faid  B.  C.  and  all  thofe  whofe  eftate  he  now  has, 
and  at  the  faid  ti  r.e  when,  &c.  had  of  and  in  the  faid  mefTuage  or 
tenement,  with  the  appurtenances,  for  the  time  being,  from  limc 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  had  the 
liberty  and  privilege  of  laying  and  putting,  and  have  been  ufed  and 
accuftomedto  lay  and  put,  and  ftill  of  righc  ought  to  have  the  li- 
berty and  privilege  of  laying  and  putting  the  rafters,  beams,  and 
timbers  of  and  belonging  to  his  fold  mtfTuage  and  tenement,  with 
the  appurtenances,  on  tne  faid  wall  in  the  faid  firft  Count  of  the 
(aid  declaration  mentioned,  as  an  cafemcnt  to  the  faid  ancient  mcf- 
fuage  or  tenement,  with  the  appurtenances,  of  the  faid  B.  C.  be- 
longing and  appertaining  \  wherefore  the  faid  B.  C.  in  his  own 
right,  and  the  faid  B.  T.  and  E.  as  fervants  to  the  faid  B.  C.  and  by 
his  command  at  the  faid  time  when,  &c.  ereSed  and  fet  up  the  faid 
beams,  rafters,  and  timbers  in  the  faid  firft  Count  of  the  faid  de- 
claration mentioned  (the  fame  then  and  there  being  beams,  rafters, 
and  timbers  of  and  belonging  to  his  faid  mefTuage  and  tenement, 
with  the  appurtenances,  and  parcel  of  a  certain  building  part 
thereof),  upon  the  faid  walls  in  the  faid  firft  Count  of  the  laid  de- 
claration mentioned,  and  kept  and  continued  the  fame  fo  there 
^reeled,  put  up,  fet  up,  and  placed  for  the  (aid  fpace  of  time  in 

thp 
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tbciaid  firft  Count  of  the  faid  declaration  mentioned,  as  it  was  law- 
ful for  them  to  do  for  the  caufe  aforcfaid,  which  is  the  fame  eredV- 
iogand  fetting  up,  and  caufing,  &c.  &c.  and  keeping  and  conti* 
iiuing,  and  caufmg,  &c.  &c«  whereof,  &c.  &c.;  and  this,  &c.; 
^reforc,    &c.  :    And  for  farther  plea    in  this  behalf  as  to  ^}^  ^^^\  ^  *» 
breaking  and  entering  the  (aid  clofes  in  the  faid  laft  Count  of  the  ^cl^^^S^. 
^iddeckiration  mentioned,  and  with  fpades,  pickaxes,  and  other  j^c.  they  fay ,ttuic 
iron    inftruments,     digging   up,  fubvercing,  turning    up,   and  the  ciofe  is  th? 
filing  the  foil  in  the  faid  clofes,  and  putting  up,  placing,  and^^^^^^  A-  ^t 
ereding  in  and  upon  the  faid  clofes  the  (aid  pofts,  pales,  and  rails 
in  that  Count  mentioned,  and  keeping  and  continuing  the  (ame  fo 
thereputup,  placed,  and  eredled  for  the  faid  fpaceof  time  in  the  faid 
1^  Count  of  the  faid  declaration  mentioned,  and  putting,  layings 
calline,  and  placing  on  the  faid  clofes  the  faid  quantities  of  earth, 
jiirt,  (oil,  (ilth,  and  rubbi{h  in  that  Count  mentioned,  and  keep* 
11^  and  continuing  the  fame  fo  there  put,  laid,  and  placed  on  the 
fiii  clofes  in  the  faid  laft  Count  of  the  faid  declaration  mentioned, 
and  expelling  the  (aid  plaintiff*,  putting  out,  and  amoving  him  from 
the  polTeiBon  and  occupation  of  a  great  part  of  the  faid  clofes,  and 
keepine  and  continuing  the  faid  plaintiff  fo  expelled,  put  out,  and 
amoved  from  the  pofleffion  and  occupation  thereof  for  the  faid  fpace 
of  time  in  the  faid  laft  Count  of  the  faid  declaration  mentioned  by 
the&id  defendants  above  fuppofed  to  be  done,  they  the  faid  defen- 
dants, by  like  leave,  &c.  {a^io  non) ;  becaufe  they  fay,  that  the 
(aid  clofes  in  the  faid  laft  Count  of  the  faid  declaration  mention- 
ed are,  and  at  the  faid  time  when,  &c.  were  the  clofes,  foil,  and 
freehold  of  the  faid  B.  C.  wherefore  the  faid  B.  C.  in  his  own 
right,  and  the  (aid  B.  T.  and  £.  as  fervants  of  the  faid  B.  C.  and 
by  his  command  at  the  faid  time  when,  &c.  in  the  faid  laft  Count 
of  the  faid  declaration  mentioned,  broke  and  entered  the  faid  clofes 
in  the  faid  laft  Count  of  the  faid  declaration  mentioned,  and  with 
fpades,  &c.  dug,  &c.  the  foil  in  the  faid  clofes,  as  being  the  foil  of 
the  faid  B.  C.  and  put  up,  &c.  in  and  upon  the  faid  clofes  the  faid 
pods,  &c.  in  that  Count  mentioned,  and  kept  and  continued  the 
fame  lb  there  ereiled,  &c.  for  the  faid  fpace  of  time  in  the  faid 
laft  Count  of  the  faid  declaration  mentioned,  as  being  upon  the 
clofes,  foil,  and  freehold  of  the  faid  B.  C.  and  put   up,  &c.  in 
and  upon  the  faid  clofes  the  faid  quantities  of  earth,  &c.  in  the  faid 
laft  Count  mentioned,  and  kept  and  continued  the  fame  fo  put, 
&c.  there  for  the  faid  fpace  of  time  in  the  faid  laft  Count  of  the 
faid  declaration  mentioned,  as  being  the  clofes,  foil,  and  frcchol4 
of  the  faid  B,  C.  and  expelled,  &c.  the  faid  plaintiff  from  the  pof- 
feiEon,&c.of  the  faid  clofes,  and  kept  and  continued  the  faid  plaintiff 
fo  expelled,  &c.  from  the  pofleffion  and  occupation  thereof  for  thcfLiid 
fpace  of  time  in  the  faid  laft  Count  of  the  laid  declaration  mention- 
ed, as  being  the  clofes,  foil,  and  freehold  of  the  faid  Bu  C.  as  it 
was  lawful  for  them  to  do  for  the  caufe  aforefaid,  whi.ch  is  the 
^me  breaking,  &c.  whereof,  &c. ;   and  this,  &c. ;  wherefore,  &c, 

jf^  ^9.  F.  BULLER,, 
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TITLE  LESS  THAN  FREEHOLD. 

■    • 

DECLARATION  in  trcfpafs  for  entering  clofe,  and  pulling 
down  hedges,  &c. 

j^ka,  thit  de-      Firft,  eeneral  iflue :  And  for  further  plea  in  thi$  behalf  as  to, 
fendant*  M  te  the  breaking  and  entering  the  faid  clofe  in  the  faid  firft  Count  of 
want  from  year  the  faid  declaration  mentioned,  and  with  feet  in  walking  treading 
to  year  at  tenant  down,  confuming,  and  fpoiling  the  grafe  there  then  growing,  and 
IS-t!un'*«V^i'  with  the  (aid  cattle  in  the  faid  firft  Count  o/  the  faid  declaration 
has  a  prcfcrip-  mentioned,  treading  down,  trampling  upon,  deps^fturing,  fpoiling9 
tWe  privilege  of  and  confuming  the  faid  other  grafs  there  growing^  and  cutting 
vfatering bodes,  down,  pulling  down,  breaking  down,  proftrating,  anddeftroying 
^  ^rTMt  ^^  ^^'^  hedges  and  fences  in  the  faid  firft  Count  of  the  (aid  decla- 
£  brodc  hich  ^^^^^^  mentioned,  and  the  faid  wood,  ftones,  and  other  materials 
ninstbroughi«  thereof  coming  in  the  faid  firft  Count  of  the  faid  declaration  men- 
cM,  and  of  paf-  tioned,  taking  and  carrying  away :  And  alfo  as  to  the  breaking 
iSng  with  them  and  entering  the  faid  clofe  or  parcel  of  ground  in  the  faid  laft 
^k    ^  L^  Count  of  the  faid  declaration  mentioned,  and  with   his  feet  ih 
^^bmk  and  ^^'J^'^g  treading  down,  confuming,  and  fpoiling  the  faid  grafs 
iohMcki   and  there  growing,  and  with  the  faid  cattle  in  the  faid  laft  Count  of 
bccaufethevmjr  the  faid  declaration  mentioned,  treading  down,  trampling  upon, 
was  obftrufled  depafturing,  fpoiling,  and  confuming  the  faid  other  grafs  there 
iLliL'h^*"'  growing,  and  cutting  down,  pulling  down,  breaking  down,  pro- 
^        .    "°*    Srating,  and  deftroying  the  (aid  hedges  and  fences  in  the  faid  laft 
Count  of  the  faid  declaration  mentioned,  and  the  wood,  ftones, 
and  other  materials  thereof  coming  in  the  (ivid  laft  Count  of  the  faid 
declaration  mentioned  taking  and  carrying  away,  above  fuppofed 
to  have  been  committed  by  the  faid  Thomas,  he  the  faid  Thomas, 
by  leave,  &c.   {a^io  non) ;  becaufe  that  the  faid  clofe  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned,  and  the  faid  clofe  or 
parcel  of  ground  in  the  faid  laft  Count  of  the  faidiJcclaration  men- 
tioned, are  one  and  the  fame  clofe,  and  not  divers  other  or  diffe- 
rent, and  that  the  faid  hedges  and  fences,  and  the  wood,  ftones, 
and  materials  in  the  faid  firft  Count  of  the  faid  declaration  men- 
tioned, and  the  faid  hedges  and  fences,  and  the  faid  wood,  ftone, 
and  other  materials  in  the  faid  laft  Count  of  the  faid  declaration 
mentioned,  are  the  fame  hedges  and  fences,  wood,  ftones,  and 
materials,  and  that  the  faid  clofe  in  which,  &c.  now  is,  and  be- 
fore and  at  the  time  of  making  the  indenture  of  demife  hereinafter 
mention^j.  .was   part  and  parcel  of  the  faid  clofe  called  Lodge 
Meadow?  And  the  faid  Thomas  further  fays,that  long  before  any  of 
the  faid  times  when,  &c.  to  wit,  on  the  fecond  of  February  1771, 
fir  Walter  Compton,  baronet,  deceafed,  was  feifed  of  C.  in  the 
faid  clofe  called  Lodge  Meadow,  whereof,  &c.  with  the  appurte- 
iiances,  in  his  demefne  as  of  fee ;  and  being  fo  feifed  thereof,  he 
the  faid  Walter  Compton,  long  before  any  of  the  faid  times  when, 
&c«  to  wit)  by  a  certain  indcaiure  made  the  fame  day  and  yeajc 
^"'     '       '    '  Ufl 
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laft  aforefaid,  at  the  parifli  aforefaid,  in  the  county  aforeiaid,  he* 
tureen  the  faid  fir  Walter  of  the  one  part)  and  the  faid  Thomas 
of  the  other  part  Iprofert  in  curia)  for  the  confiderations  therein 
mentioned  demifed  the  faid  dofe  called  Lodge  Meado^^,   whereof, 
&c.  (amongft  other  things)  to  the  faid  'Thomas,  to  have  and  to 
fcold  to  the  faid  Thomas  for  the  term  of  twenty-eight  years  from 
thence  next  enfuing,  and  fully  to  be  complete  and  ended  ;  by  vir- 
tue of  which  faid  demife  the  faid  Thomas,  long  before  any  of  the 
&id  times  when,  &c.  to  wit,  on  the  fame  day  and  year  laft  afore- 
faid,  entered  into  the  faid  clofe  called  Lodge  Meadow,  whereof, 
&€•  with  the  appurtenances,  and  became  and  was  poflefled  there* 
of,  and  remained  and  continued  fo  poiTefled  until  the  f^id  John,  % 
little  before  the  faid  ftrfl  time  when,  &c.  claiming  title  to  the  faid 
clofe  in  which,  &c.  under  colour  of  a  certain  charter  of  demife 
made  by  the  laid  fir  W?dter  to  the  faid  John  for  the  term  of  his  na- 
torallife,  before  the  making  of  the  faid  demife  to  the  faid  Tho*^ 
mas,  whereas  in  truth  nothing  pafled  into  thepoflefSon  of  the  faid 
John  by  the  faid  charter  entered  into  the  faid  clofe  in  which,  &c« 
upon  whofe  pofTeffion  thereof  the  faid  Thomas,  at  the  faid  feveral 
times  when,&c.  re-entered,  and  with  his  feet  in  walking  trod 
down,  confumed,  and  fpoiled  the  grafs  there  jhen  growing,  as  be- 
ing the  grafs  of  the  faid  Thomas  growing  in  his  faid  clofe  fo  de* 
mifed  to  him  as  aforefaid,  and  with   the  faid  cattle  in  the  faid 
declaration  mentioned    trod  down,  tramphd   upon,  depaflured^ 
^iled,  and  confumed  the  faid  grafs  there  then  growing,  as  being 
Ae  grafe  of  the  aforefaid  Thomas  growing  in  his  aforefaid  clofe  ^ 
sndbecaufe  the  faid  John,  a  little  before  the  faid  firft  time  when^ 
&c.   had  wrongfully  and  unlawfully,  and  without  the  confent  and 
againft   the  will  of  the  faid   Thomas,  erefted  and  caufed  to  be 
^refled  the  faid  hedges  and  fences  in  the  (aid  declaration  mentioned 
in  and  upon  the  faid  clofe  in  v\hich,  &c.  and  thereby  very  much 
incumbered,  damaged,  and  fpoiled  the  fame,  he  the  faid  I'homas, 
at  the  faid  feveral  times  when,  Sec.  in  order  to  remove  the  famc^ 
cut  down,  pulled  down,  broke  down,  proftrated,  and  deftroyea 
tile  faid  hedges  and  fences  there  then  ercdled  anJ  being,  and  toolc 
^nd  carried  the  faid  wood,  llones,  and  oiher  materials  thereof  com- 
ing,  and  removed  the  fame  to  a  liule  diftance  for  the  ufe  of  thb 
iaid  John,  as  it  was  lawful  for  him  to  do  for  the  caufc  aforefaid, 
cioing  as  little  damage  on  that  occafion  as  he  polBbly  could,  which 
arc  the  fame,  &c.  vvhereof,  &c. ;  and  this,  &c. ;  wherefore,  &c, 
f3dPlea,  that  locus  is  part  of  a  clofe  called  Lodge  Meadow,  and  is 
*hc  freehold  of  Robert  Berkley,  efquirc,  and  defendant  juftifies 
"the  trefpafs  as  his  fervant,  ^;id  by  his  command]  :  And  for  further 
pleain  this  behalf  as  to  the  breaking,  &c.  byleave,&c.  [a^iioTJon)^ 
bccaufc  he  fays,  that  the  faid  clofe  in  the  faid  firlt  Count  of  the  faid 
declaration  mentioned,  and  the  faid  clofe  in  the  faid  fecond  Count 
-  of  tae  faid  declaration  mentioned,  are,  and  at  the  faid  feveral  times 
ivhen,  &c.  were  one  and  the  fame  clofe  and  not  divers  or  difFe- 
tent  clofes,  and  the  faid  hedges  and  fences,  and  the  faid  wood, 
.fione,  and  materials  in  the  faid  iuik  Count  of  Che  (kid  declaration 

men- 
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iDentioncd,  and  the  faid  hedges  and  fences,  and  the  faid  wood, 
{lone,  and  materials  in  the^faid  laft  Count  of  the  faid  declaration 
mentioned,  are  the  fame  hedges  and  fences,  ftone,  wood,  and 
matcrialf,  and  not  other  or  different:  And  the  faid  Thomas  fur* 
ther  fays,  that  long  before  any  of  the  faid  times  when,  &c.  to  wit, 
on  the  firft  of  January  1 786,  one  Robert  Berkley,  efquire,  was  and 
Aill  is  feifed  in  his  demefne  as  of  fee  of  and  in  a  certain  clofc  cal- 
led Lodge  Meadow,  adjoining  to  the  faid  clofe  in  which,  &c.  and 
that  be  the  faid  Robert,  and  all  thofe  whofe  eftate  he  the  (aid  Ro- 
bert now  hath,  and  at  the  faid  feveral  times  when,  ^c.  had  of  and 
in  his  faid  clofe  called  Lodge  Meadow,  with  the  appurtenances, 
for  the  time  being,  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary,  have  had,  and  have  ufed  and  been  accuftomed  to 
have,  and  of  right  ought  to  have  had,  and  dill  of  right  ought  to 
have  for  himfelf  and  themfelves,  his  and  their  farmers  and  tenants, 
'  and  x>ccupicrs  of  the  faid  clofe  called  Lodge  Meadow,  with  the  ap- 

purtenances, for  the  time  being,  the  privilege,  benefit,  and  ad- 
vantage of  watering  his  and  their  horfes,  mares,  geldings,  bulls, 
cows,  and  fheep  kept  and  depadurcd  in  the  faid  clofe   caHed 
Lodge  Meadow,  at  and  in  a  certain  brook  or  rivulet  running  and 
Rowing  into,  through,  and  over  the  faid  clofe  in  which.  Sec.   and 
pf  paffing  from  the  faid  clofe  called  Lodge  Meadow  with  his  and 
their  faid  cattle,  into,  through,  and  over  the  faid  clofe  in  whkh, 
&c.  to  the  faid  brook  or  rivulet,  and  back  again  from  the  faid 
brook  or  rivulet  to  the  faid  clofe  called  Lodge  Meadow,  as  to  the 
faid  clofc  called  Lodge  Meadow  belonging  and  appertaining  :  And 
the  faid  Thomas  further  fays,  that  the  faid  Robert  being  fo  feifed 
of  the  faid  clofe,  with  the  appurtenances,  as  aforefaid,  he.the  faid 
Robert,  long  before  the  faid  feveral  times  when,  &cc.  to  wit,   on 
the  faid  firil  of  January  1786,  at  the  parifh  aforefaid,  in  the  coun- 
ty aforefaid,  demifcd  the  fame  clofe,   with   the  appurtenances,  to 
the  faid  Thomas,  to  have  and  to  hold  the  fame  unto  the  faid  Tho- 
mas for  and  during  and  unto  the  full  end  and  term  of  one  year  then 
next  cnfuing,  and  fully  to  be  complete  and  ended,  and  fo  on  from 
year  to  year  for  fo  long  as  both  parties  (hould  plcafe  ;  by  virtue  of 
\vhich  faid  demife,   the  faid  Thomas  afterwards,  to  wit,  on  the 
fame  day  and  year  laft  aforefaid,  entered  into  and  upon  the  faid 
clofe  called  Lodge  Meadow,  and  became  and  was,  and  ftill  is  pof- 
fefTed  thereof,  and  being  fo  pofreffed  thereof;  and  becaufc  the  faid 
John,  a  little  before  the  faid  feveral  times  when,  &c.  had  wrong- 
fully and  injur ioufly  ereded  and  placed,  and  caufed  to  be  ere^ed 
and  placed  the  faid  hedges  and  fences  in  the  faid  declaration  men- 
tioned in  and  upon  the  faid  clofe  in  which,  &c.  and  thereby  block- 
ed and  (but  up  the  paiTage  from  the  faid  clofe  of  the  faid  'I'homas 
called  Lodge  Meadow  to  the  faid  brook  or  rivulet,  whereby  the 
faid  Thomas  was  then  and  there  deprived  of  the  faid  privilege,  be- 
nefit, and  advantage  of  watering  his  faid  cattle  by  him  kept  and 
depaftured  in  the  faid  clofe  called  Lodge  Meadow  in  the  faid  brook 
or  rivulet,  to  the  great  nuifance  of  the  faid  Thomas ;  wherefore 
(tie  faid  ^'bom^Sj  in  order  to  open  a  convenient  and  neceffary  paf- 
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fige  or  way  from  his  faid  clofe  called  Lodge  Meadow  to  the  iatd 
bfDok  or  rivulet  for  the  purpofe  of  watering  of  his  cattle  by  him 
kept  and  depaftured  in  the  faid  clofe  called  Lodge  Meadovy^^  an4 
in  order  to  ^batc  the  faid  nuifance  at  the  faid  feveral  times  when| 
&c.  entered  into  the  faid  clofe  in  which,  &c.  and  then  and  there 
cut  (lovnH  pulled  down,  broke  down,  proftraced,  and  deftroyed  a 
litde  of  the  (aid  hedge  and  fences  there  then  ere£ked  and  being  for 
the  purpofe  aforefaid,  and  tool;  and  carried  the  wood,  ftones,  and 
odier  materials  thereof  coming,  and  removed  the  fame  to  a  little 
diftance  for  the  ufe  of  the  faid  John,  and  then  and  there 
M  and  drove  his  horfes,  mares,  geldings,  bulls,  cows,  oxen,  and 
iheep  kept  and  depaftured  in  his  the  faid  Thomas's  clofe,  into, 
through,  and  over  the  faid  clofe  in  which,  &c.  for  the  purpofe  of 
watering  the  fame  in  the  aforefaid  brook  or  rivulet,  and  fo  back 
again  from  the  faid  brock  or  rivulet  unto  and  into  the  faid  clofe  of 
the  faid  Thomas  as  it  was  lawful  for  him  to  do  for  the  caufe  afore- 
faid, and  in  fo  doing  he  the  faid  Thomas  neceflarily  and  unavoid^ 
ably  with  his  feet  in  walking  a  little  trod  down,  confumed,  and 
fpoiPed  the  grafs  then  growing  there,  and  the  faid  horfes,  mares, 
geldings,  bulls,  cows,  oxen,  and  (heep  in  paOing  and  repaiSng  for 
thepurpofes  lad  afor<:faid,  necciTariiy  and  unavoidably  a  little  trod 
down  and  trampled  upon  the  faid  grafs  then  growing  there,  and 
the  faid  horfes,  mares,  geldings,  bulls,  cows,  oxen,  and  (beep,  ia 
paffing  for  the  purpofes  lad  aforefaid,  by  ftealch  and  by  morfels,  and 
without  the  licence  and  againft  the  will  of  the  faid  Thomas  a  litde 
cat  up  and  depaftured  the  faid  other  grafs  there  growing  there,  and 
the  bid  Thomas  neceflarily  and  unavoidably  for  the  purpofes 
laft  aforefaid  cut  down,  pulled  down,  broke  down,  proftrated,  and 
deftroyed  a  little  of  the  faid  hedges  and  fences  there  then  ereited 
and  being,  doing  as  little  damage  on  that  occafion  as  he  poflibly 
i'ould,  which  are  the  fame,  See, ;  whereof,  <5cc. ;  and  this,  &c. ; 
wherefore,  &c.  Foster  Bower. 

And  the  faid  John,  as  to  the  faid  pleas  of  the  faid  Thomas  by  Newaffljnment 
himfecpadly  and  thirdly  above  pleaded  as  to  the  feveral  trefpalfcs  (to  common  bar, 
in  the  intrgdudory  part  of  thofe  pleas  refpectively  mentioned,  *"*^  ^^^°"'' '^'''" 
iiith,  that  he  by  rcafon  of  any  thing  by  the  faid  Thomas  in  thofe  ^ff  broulhlTii 
picas  refpcciively  above  alledged  {predudi  non)  \  becaufe  he  fays,  aaixi     a^ainft 
(hat  he  exhibited  his  bill,  and  brought  his  faid  a::tion  againft  the  (aid  defendant     for 
Thomas,  for  that  the  faid  Tho  nas,  at  the   faid  feveral  days  and  «"t«"»ns  a  c^o^e 
times  in  the  faid  declaration  mentioned,  with  force  and  arms  broke  ""*!*  ^'   ^^ 
wd  entered  the  faid  clofes  of  the  faid  John  in  the  faid  declaration  d^fc  s/asAip- 
mentioned,  being  parcel  of  a  certain  meadow  called  New  or  Dock  pofed    in    the 
Meadow  at  the  parilh  of  Gar  way  aforefaid,  and  not  any  part  or  pl«a* 
parcel  of  the  faid  clofes  called  Lodge  Aleadow  in  the  faid  two 
}aft-mentioned  pleas refpeSively  mentioned,  or  either  of  them,  but 
other  and  different  doles,  and  at  the  faid  times  when,  &c.  were 
divided  and  feparated  from  the  clofe  called  Lodge  Meadow,  at  the 
parUh  or  Garway  aforefaid,  then  in  the  pofleifion  of  the  faid  Tho- 

(o)  To  abate  nai(4ncc. 
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ams  by  the  faid  hedges  and  fences  in  the  fild  declaration  mentionec 
and  with  his  feet  in  walking  trod  down,  confumed,  and  fpoile 
the  faid  grafs  of  the  (aid  John  then  growing  there,  and  with  the  fai 
cattle  trod  down,  trampled  upon,  depaftured,  fpoiled,  and  con 
fumed  the  (aid  other  grafs  of  the  faid  John  then  growing  there,  an 
cut  down,  pulled  down,  broice  down^  prodraced,  and  dcftroyed  th 
faid  hedges  and  fences  of  the  faid  John  therein  ereded,  (landing 
sind  being  in  his  faid  clofes  herein  above  newly  affighed,  and  th 
faid  wood,  ftones,  and  other  materials  thereof  coming  took  an< 
carried  away,  and  converted  and  difpofed  of  the  fame  to  his.  owi 
ufe,  in  manner  and  form  as  the  faid  John  hath  above  thereo 
complained  again(V  him  ;  and  this,  &c.  ;  wherefore  inafmuch  a 
the  laid  Thomas  hath  not  made  any  anfwer  to  the  faid  trefpafle: 
herein  above  newly  afligned,  the  faid  John  prays  judgment  anc 
|sis  damages  by  reafon  of  the  committing  of  thofe  trefpafies  to  bi 
adjudged  to  him,  &c. 

Replication  to  laft  plea  in  bar,  de  injuria  fua^  S^c. ;  and  traverfc 
of  the  prefcription  of  the  liberty  of  watering  cattle,  &c.  Nevi 
aflignment  to  lall  plea,  that  defendant  committed  the  trefpaflesoi 
other  occaftons,  and  for  other  purpofcs  tiian  thofe  mentioned  in 
the  laft  plea,  &c,  &c,  A.  Chambre. 

To  new  af&gnments  not  guilty ;  and  iiTue  on  the  traverfe  in  th< 
feplication  to  lalt  plea. 


I^IGHT  OF  COMMON, 


Sanderson  1        DECLARATION    for 

againji  ifeizing,  taking,  and  carrying 

••  R£AY  AND  ANOTHER.  J  away  flacks,  flags,  and  turfs« 


Met.  that  A  B.      ^^^^^  General  iffue;  And  for  further  plea  in  this  behalf  as  to 

Is  fcUed  of   9  the  feis^ing,  taking,  and  carrying  away  the  faid  flacks,  flags,  and 

common,     and  turfs  in  the  (aid  declaration  flrft  mentioned,  and   bruifmg,  con-« 

bccauft  thcturfc  fuming,  and  dellroying  other  the  flacks,  flags,  and  turfe  in  tne  faid 

h^dbccnwoijg- declaration  la(l-mentioned  above  fuppofcd  to  have  been  done  by 

toeUnt,*'^  ^I  *^  '^'^  defendants,  by  leave,  &c.  (aSfianon);  becaufe  they  fay, 

y*nt  of  A.  R  that  W.  F«  efquire,  was  and  itill  is  feifed  in  his  dcmefne  as  of  fee 

^Bised  tbem.      of  and  in  a  certain  large  common  in  the  pari(h  of  H'  in  the  faid 

county,  and  being  fo  thereof  fclfed,  becaufe  the  (aid  flacks,  flags, 

and  turfs  in  the  faid  declaration  mentioned,  at  the  faici  feveral  times 

when,  Sec.  were  upon  the  (aid  common  or  walte,  and  had  beei| 

wrongfully  and  injurioufly  dug  and  greaved  by  the  faid  plaintiff  ii^ 

and  from  the  faid  common  or  wafle  a  little  before  the  faid  times 

when,  &c,  the  faid  defendants,  as  fervants  of  the  faid  W.  F.  and 

by  his  command  at  the  faid  feveral  times  when,  &c.  did  feize^ 

fakC)  and  carry  away  part  of  the  iaid  flacks,  flags,  and  turfis^  aii 

.  it 
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it  was  lawful  for  them  to  do  for  the  caufe  aibrefaid,  which  are 
(faeikme,  &c.  i  and  this^  &c. }  wherefore^  &c. 

George  Wood. 


Firft  Plea,  General  iftue :  And  for  a  further  plea  in  this  behalf  piea  (to decUfi. 
B  to  the  breaking  and  entering  ^  the  faid  clofe  of  the  faid  George  tion  in  trcfp4ft 
allcd  the  New  Inclofurc,  in  which,  &c.  and  treading  down,  con-  ^^^  breaking 
fumine,  and  fpoih'ng  the  grafs  there  growing  with  their  feet  in  ^^^  the*^?'^ 
Waiitinfr,  and  eating  up,  depafturing,  treading  down,  confuming,  xvith  horfes  eau 
and  rpoiling  other  the  grafs  and  corn  there  alfo  growing  with  the  ing  up,  &&  atid 
(aid  cattle  in  the  faid  declaration  mentioned,  and  breaking  down,  breaking  down 
pulling  down,  throwing  down,  proft rating,  and  deftroying  the  ^^^  ^V**»  *^»J 
feidtfates,  ftiies,  walls,  hedges,  fences,  pales,  pods,  and  fails  in  ^  kefore*tlul 
the  iiiid  declaration  mentioned,  {landing,  growing,  and  being  in  wrongful  indo* 
the  {aid  clofe  in  which,  &c.  by  the  faid  defendants  above  fuppof-  Aire  chereofywas 
ed  to  have  been  done,  they  the  faid  defendants,  by  leave  of,  &c,  P^*^*^'  ^^  •  cer* 
Uffio  ifw) ;  becaufe  they  fay,  that  the  faid  clofe  in  which,  &c.  ","  ,  «>?">«•» 
iTom  time  whereof  the  memory  of  man  is  not  to  the  contrary,  un-  nor  of  a.  of 
t3  the  Wrongful  inclofure  thereof  hereinafter  mentioned,  was  part  which  Cudmanof 
and  parcel  of  a  certain  wafte  or  common  called,  &c.  lying  and  be-  ^*  w*  and  j.  Be 
ing  within,  and  parcel  of  the  manor  of  L.  irt  the  faid  county  ^f^^^J^^^  ^^ 
Vork  §,  of  which  faid  manor,  with  the  appurtenances,  one  of^'fce^^^and  be* 
F.  W.  and  the  reverend  J-  B.  long  before  the  faidfirft  time  when,  caufecertainper* 
&c.  and  alfo  at  the  faid  feveral  times  when,  &c.  were  and  (till  (om  to  defend* 
arc  feifed  in  their  demefne  as  of  fee ;  and  the  faid  F«  W,  and  *""  unknown 
J.  B.  being  fo  feifed  thereof  |,  becaufe  certain  perfons  to  the  faid  g^fesT^'"'*^' 
defendants  unknown  had  before  the  faid  fir  ft  time  when,  &c.  f„-^^^  wd  there 
Wrongfully  and  injurioufly  erefted  and  caufed  to  be  erevSled  the  faid  feparatcd  and 
gates,  ftileS)  walls,  hedges,  fences,  pales,  pofts^  and  rails  in  and  ^^^  up  /^tx  in 
upon  the  faid  clofe  (l)  in  which,  kc.  fo  being  part  or  parcel  of  ^*^  ^'"°'"  ^^'^  "^f ' 


the  faid  walle  or  common  as  aforcfaid,  and  thereby  feparated  and  cDmii^n  ndb^t 
di?ided,  inclofed,  and  Ihut  up  the  laid  clofe  (2)    in  which,  Sec.  caufe  the*  pi 


am- 


ffoai  the  retidue  of  the  faid   wafte   or  common ;  and  the  faid  tiffs    kept    up 

George,  at  the  faid  feveral  times  when,  &c.  wrongfully  and  in-  f<*nic,ihedtfend. 

jurioufly  kept  and  continued  the  faid  gates,  ftiies,  walls,  hedges,  ^""  ^"'7f*w* 

fences,  pales,  potts,  and  rails  fo  there  ercftcJ,  Itanding,  and  be- ^^d  rB?andbf 

ing  in  and  i/pon  the  faid  dole  (3)  in  which,  &c.  parcel  of  the  faid  their  cammand 

Wafte  or  common  as  aforcfaid  fo  feparating,  dividing,  inclofing,  into/oori  i^y.^, 

ind  (hutting  up  tiie  faid  clofe  (4)  in  which,  &c.  parcel,  &c.  from  *****  trod  down, 

the  refidue  of  the  faid  wafte  or  common  X^  the   faid   defendants  do'fe'oF^F^^w* 

IS  the  fcrvants  of  the  faid  F.  W.  and  J.  B.  and  by  their  com-  ^nd  j.  b.' 

mand  at  the  faid  feveral  times  when,  &c.  broke  and  entered  into  (1)  imdPleato 

the  faid  clofe  in  which,  &c.  parcel,  8kC.  as  into  the  clofe  "and  foil  "«^  alignment 

of  the  faid  F.  W.  and  J.  B.  and  trod  down,  confumed.  and  fpoil-  '^^'^  ^^'^  "»- 

cd  the  grafs  and  corn  there  then  growing,  with  their  feet  in  walk-  f,med"and^'  ^' 

(a)  ImdPleato 
new  aflignnicnt  as  ahove.  (3}  fn  2d  Plea  to  new  afTi^nment  as  above,  <rc.  (4)  In  id  plea  co  new  at- 
A|iiinen;  m  jbore,  M;. 
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ing,  as  the  grafs  and  corn  of  the  (aid  F.W.  and*  J.  B.  then  groin 

ing  in  their  clofe  and  foiUand  eat  up>  depaftiired,  trod  down,  cor 

fumed,  and  fpoiled  the  faid  other  grafs  and  corn  there  then  all 

growing,  with  the  faid  cattle  in  the  faid  declaration  mentione< 

fo  being  the  grafs  and  corn  of  the  faid  F.  W.aqd  J.  B.  then  grow 

ing  in  their  faid  clcfe  and  foil,  and  broke  down,  pulled  down,  pre 

ftrated,  and  deftroyed  the  faid  gates,  fliles,  walls,  hedges,  fence! 

palesj  pofts,  and  rails  in  the  faid  declaration  mentioned,  fhinding 

growings  and  being  in  the  faid  clofe  in  which,  &c.  parcel,  &( 

as  being  wrongfully  and  injurioufly  crc£led,  ftanding,  and  bcin 

in  the  faid  clofe  and  foil  of  the  faid  F.  W.  and  J.  B.  as  it  was  law 

ful  for  them  to  do  for  the  caufe  aforefaid  j  and  this  they  are  read 

to  verify;  wherefore  they  pray  judgment  if  the  faid  George  ough 

3d  Pica.  to  have  or  maintain  his  aforefaid  adtion  thereof  againft  them  :  Ani 

for  further  plea  in  this  behalf  as  to  the  breaking  and  entering  [Sam 

as  in  fecond  plea  from  J  to  §  ]  :  And  the  faid   defendants  fur 

ther  fay,  that  the  reverend  fir  William  Lowther^  baronet)  lonj 

before  the  (aid  firft  time  when,  &c.  and  alfo  at  the  feveral  time 

when,  &c.  was  and  ilill  is  feifed  of  and  in  a  certain  meflTuageani 

(5)  In4^b  PUarf|^^rj(5),  to  wit y  thirty  acres  cf  landy  with  the  appurtenances 

infcrt "  other  •  fltuate,  lying,  and  being  at  Leacroft  aforefaid,  in  the  parilh  o 

Whithirk,  in  the  county  aforefaid,  in  his  demefne  as  of  fee,  an< 

that  the  faid  fir  William,  and  all  thofe  whofe  eflate  he  now  hath 

[fV^  ^^^  V^^  and  at  the  faid  feveral  (6)  times  when,  &c.  had  of  and  in  the  faic 

^*»  '   c   i    •  n^effygge  and  land^  with  the  appurtenances,  from  time  whereof  the 

memory  of  man  is  not  to  the  contrary,  have  had  and  have  beer 

ufedand  accuftomed  to  have,  and  during  all  the  time  aforefaid  O! 

(7) "  laft  men-  right  ought  to  have  had,  and  ftill  of  right  ought  to  have  (7)  com- 

/«1*1'i  ft         ^^^^  of  pafture  in  and  upon  and  throughout  the  faid  (8)  wafte  01 

tioned'*     *"*""  ^^"''^on   called  Leacroft,  otherwife  Whinmon,  in  which,  &c, 

for  all  his  and  their  commonable  cattle  levant  and  couthant  in  anc 

(9) «« Uft  men-  yp^jj^  jj^g  j-^jj  ^^j  mefl'uage  and  ( 10)  land  with  the  appurtenances. 

(io)in4.ihPlca,  ^very  year  at  all  times  of  the  year  at  his  and  their  free  will  and 
add  «<  the  faid*  pleafure,  as  to  the  faid  mcjfuagi  and  (11)  land^  with  the  appurte- 
and  foin  ihefe-  nances  belonging  and  appertaining  \  and  the  faid  fir  William  be- 


(11)    •Mart-     Jordan,  tvidowy  to  have  and  to  hold  the  fame  (13)  landy  with  thi 

mer.iiorcd''       appurtenances,  unto  the  faid  Elizabeth  Jordan,  from  the  fecond 

^^3)    **   }^'  day  of  February  then  next,  and  the  faid  meffuage,  with  the  appur- 

rilHn'lithPlea  ^^"2inces,  from  the  firft  day  of  May  (14)  alfo  then  next  following 

inrteadof  Italic,'  foT  the  term  of  one  year  from  thence  next  enfuing^  and  fo  from 

fay '*A.D.  1782.  year  to  year  for  fo  long  time  as  the  (aid  fir  William  and  Elixabeth 

Jordan  fhould  pleafe;  by  virtue  of  which  faid  demife  the  faid  Eli< 

zabcth  Jordan  afterwards,  and  before  the  faid  firfl  time  when,  &C4 

to  wit,  on  the  fecond  day  of  May,  in  the  year  of  Our  Lord  1782, 

(15)  «»Iaft-     entered  into  the  (aid  mcfliiage  and  (15)  land,  with  the  appurtc* 

Hiciuioned"       nances,  and  became  und  was,  and  llill  is  thereof  poffefl'cd  ;  and  the 

iaid  Elizabeth  Jordan  being  fo  pofleilcd  thereof  [Same  as  in  fecond 

2  pica 


COMMON  OF  PASTURE— REPLICATION.  191 

|ib  from  I  to  t]»  infomuch  that  the  faid  Elizabeth  Jordan,  with- 
oat breaking  down,  throwing  down,  pulling  down,  proftrating,  and 
Mrojring  the   faid  gates,   ftiles,   walls,  hedges,  fences,  pales, 
poSt,  and  rails,  and  opening  the  faid  inclofiire,  could  not  at  thofe 
feveral  times  when,  kc*  put  their  commonable  cattle  levant  and 
couchtnt  in  and  upon  the  faid  mefluage  ami  ( 16)  lan^y  with  the  (16)  "  h(\. 
appurtenances,  into  the  faid  clofe  in  which,  &c.  parcel,  &c.  to  ticntioncd ' 
kti  on  the  grafs  there  then  growing,  and  to  ufe  and  enjoy  her 
laid  common  of  pafture  there  in  fo  ample  and  beneficial  a  manner 
isibethen  and  there  ought  to  have  iifed  and  enjoyed  the  famci 
the  (aid  Francis,  J.  H.and  J.  J.  as  the  fervants  ot*  the  faid  Eliza- 
beth Jordan,  and  by  her  command  at  the  faid  feveral  times  when, 
&c.  entered  into  the  faid  (17)  clofe  in  which,  &c,  in  order  to  break  (17)    "    ».ift. 
A)wn,  throw  down,  pull  down,  proflrate,  and  deftroy,  and  did  n»<-ntA<>n^<* ' 
then  and  there  break  down,  throw  down,  pull  down,  proftrate, 
and  deftroy  the  faid  gates,  fliles,  hedges,  fences,  pales,  pods,  and 
nils  then  ereded,  (landing,  and  being  in  the  faid  clofe  in  which, 
&c.  parcel,  &c.  in  order  to  open  the  (aid  inclofure,  and  did  there- 
by then  and  there  open  the  faid  inclofurc,  and  did  alfo  then  and 
there  put  into  the  (aid  clofe  in  which,   &c.  parcel,  8cc.  the  faid 
catde  in  the  faid  declaration  mentioned,  the  fame  being  the  cattle 
of  the  laid  Elizabcth^ordan  levant  and  couchant  in  the  faid  mef- 
fiiage  and  land^  with  the  appurtenances,  to  feed  on  the  grafs  there 
then  growing,  and  to  ufe  the  faid  common  of  pafture  there,  and 
in  b  doing  necefi'arily  and  unavoidably  a  little  trod  down,  confum- 
cd,  and  fpoiled  the  grafs  and  corn  there  then  growing,  with  their 
fcet  in  walking,  and  with  the  faid  cattle  eat  up,  depaftured,  trod 
down,  confumed  and  fpoiled  a  little  other  of  the  grafs  and  corn 
there  then  alfo  growing,  as  it  was  lawful  for  them  to  do  for  the 
caufe  aforefaid,  doing  as  little  damage  as  they  poflibly  could  on 
that  occafion,  which  are  the  fame  breaking  and  entering  the  clofe 
called  the  New  Inclofure  in  which,  ^c.  and  treading  down,  con- 
fuming,  and  fpoiling  the  grafs  and  corn  there  then  growing  with 
their  feet  in  walking,  and  eating  up,  depafturing,  treading  down, 
confuming,  and  fpoiling  the  other  grafs  and  corn  there  alfo  grow- 
ing with  the  faid  cattle  in  the  (aid  declaration  mentioned,  and 
breaking  down,  throwing  down,  pulling  down,  proftrating,  and 
deftroying  the  faid  gates,  ftiles,  walls,  hedges,  fences,  pales,  pofts, 
and  rails  m  the  (aid  declaration  mentioned,  ftanJing,  growing,  and 
being  in  the  faid  clofe  in  which,  &c.  whereof  the  faid  George  hath 
above  complained  againft  the  faid  J.  H.  Francis,  and  J*  J.;  and 
this,  &c.  \  wherefore,  &c. :  And  for  a  farther  plea  in  this  behalf, 
[Same  as  third  plea,  obfcrving  what  is  in  the  margin,  and  omit- 
ting what  is  in  Italic]  VV«  Lamjse, 

And  as  to  the  faid  plea  of  the  faid  J.  H.  Francis,  and  J,  J,  Replcation,  fi- 
by  them  firft  above  pleailed,  and  whereof  they  have  put  themfelves  ""•'j^^''  ^o  K«^e- 
upon  the  country,  the  faiJ  George  doth  fo  likewifc:  And  as  to  the  ^  ''^"^* 
laid  plea  of  the  faid  J.  H.  Francis,  and  J.  J.  by  them  fecond!/  ^'?!;'''':;^  .^^ 
Above  pieadcd  m  bar,  as  to  breaking  and  entering  tic  cloie  of  the  ;w,indtr.ivrifws 
ttd  G.  called  the  New  Inclofurc  in  which,  <Scc.  and  brcMng  io:<s in  jm, ban; 
down,  confuning,  and  fpoili.i^  the  graf^  and  C'j*n  :hcrj  growing  p»r,-. oriu.iu 
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livith  iheir  feet  in  walking,  and  eating  up,  depafturing,  treading 
down,  conriiming,  and  fpoiling  other  the  grafs  and  corn  tber6 
alfo  growing  with  the  faid  cattle  ip  thefaid  declaration  mentiooedj 
and  breaking  down,  throwing  down,  pulling  down,  proftrating^ 
and  deftroying  the  (aid  gates,  ftiles,  walls,  hedges,  fencesy  pofts, 
pales,  and  rails  in  the  faid  declaration  mentioned  ftaading,  gfOW« 
ing,  and  being  in  the  faid  clofe  in  which,  &c.  by  the  faid  J.  H« 
Francis,  and  J.  J.  above  done,  the  faid  George  faith,  that  he  by 
reafon  of  any  thing  by  the  faid  J.  H.  Francis,  and  J.  J.  in  that 
)lea  above  alledged  (preKlydi  9ion) ;  becaufe  be  (aith,  that  the  &id 
[•  H.  Francis,  and  J^J.  at  the  faid  feveral  limes  when,  &c«  6f  theit 
own  wrong  broke  and  entered  the  faid  clofe  of  the  iaid  Georgfl 
called  the  New  Inclofute  in  which,  &c*  and  trod  down,  confuoi' 
ed,  and  fpoiled  the  (aid  grafs  and  com  there  then  growing  witb 
their  feet  in  walking,  and  eat  up5  dcpaftUred,  trod  down,  confuoH 
cd,  and  fpoiled  the  (aid  other  grafs  and  corn  there  then  al(b  grow- 
ing with  the  faid  cattle  in  the  laid  declaration  mentioned,  and 
broke  down,  threw  down,  pullM  tfown^  prbfirated^  and  deftro]r«= 
ed  the  faid  gates,  fiiles,  walls,  hedged  fenced,  {>ales,  pofts,  and 
rails  in  the  faid  declaration  mentioned,  then  fianding^  growings 
-.       ^  and  being  in  the  faid  clofe  in  which,  &c«.  is,  or  at  the  faid  time 

'  ^*  when,  &c.  was  parcel  of  the  manor  of  Leacroft,  in  the  faid 
county  of  York,  in  manner  and  form  as  the  faid  J.  H.  FranciSy 
and  J.  J.  have  in  their  faid  fecond  plea  above  alledged  ;  and  this^ 
3cc« ;  wherefore  inafmuch  as  the  faid  J.  Hi  Francis,  and  J.  J. 
have  above  acknowledged  the  committing  of  the  faid  trefpaiTes^ 
the  faid  George  prays  judgment  and  his  damages,  by  him  ru(lained 
on  occafion  of  the  committing  thereof,  to  be  adjudged  to  him,&c. : 
.    .  And  as  to  the  faid  feveral  pleas  of  the  faid  J.  H.  Francis,  and  J.  Ji 

ihc^hird*and  laft  ^y  ^^^^  thirdly  and  laftly  above  pleaded  in  bar  as  to  the  faid  feveral 
pleas.  New  af.  mcfluagcs  in  the  introdudion  to  the  faid  third  and  lail  pleas  of  the 
fignmcnt,  that  faid  J.  H.  Francis,  and  J.  J.  refpedively  mentioned,  faith,  thai 
iocus'a  quo  isan-  |^g  ought  not  by  reafon  of  any  thing  in  the  fame  pleas,  or  cither  of 
other  and  diffe-  ^^         abovc  alledged  (precludi  non)%  becaufe  he  faith,  that  the  faid 

rent  dole  from     .^ji         •^.Vo  '1  .        r-ir  i- 

the  clofe  men-  ^^^f*^  ^"d  place  in  which,  occ.  is,  and  on  the  laid  leveral  times 
tioned  in  defen-  when,  iic,  was  a  certain  clofe  called  the  New  Inclofure,  fituate, 
dant's  plea;  and  lying,  and  being  in  and  part  of.  the  pari[h  of  Bar  wick,  in  Elmet 
not  parcel  of  the  aforelaid,  then  and  not  being  within  and  parcel  of  the  faid  manor  of 
Leacroft,  in  the  faid  third  and  laft  pleas  mentioned,  and  is  and  at  th« 
faid  feveral  times  when,  &c.  was  another  and  different  clofe  from 
the  faid  clofe  in  the  faid  third  and  lafl  pleas  of  the  faid  J.  H.  Fran- 
cis, and  J.  J.  mentioned  and  defer! bed ;  and  this,  £cc. ;  wherefore 
inafmuch  as  the  faid  J.  H.  Francis,  and  J.  J.  have  not  anfwered 
the  faid  trefpafsby  them  committed  in  the  faid  clofe  in  which, &C4 
above  newly  afligned,  the  (aid  George  prays  judgment  and  his  da- 
mages, on  occafion  of  the  trefpafs  above  newly  aiSgned,  to  be  ad* 
judged  to  him,  &c» 

A*  Chambrb. 
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And  the  &id  J.  H.  Francis,  and  J.  J.  as  to  the  replication  of  Rejoinder,  tak. 
At  iad  George  by  him  above  made  to  the  faid  plea  of  the  faid  *"5  »ff««  <«  01- 
J.H.  Francis,  and  J.  J*  by  them  fecondly  above  pleaded  in  bar,^'  ^* 
&f,  as  before,  that  the  faUd  clofe  in  which,  &cc.  is,  and  at  the  faid 
ttineiriien,  &c.  was  parcel  of  the  manor  of  Leacroft,  in  the  faid 
couatypf  York,  in  manner  and  form  ay  the  faid  J*  H.  Francis,  and 
J.J.bavc  intlicir  faid  fecond  plea  above  alledged  j  and  of  this  they 
|Nit  tfaemfclves  upon  the  country,  &c»  and  the  faid  George  doth 
the  like :  And  as  to  the  feveral  trefpafles  in  the  introdu£tion  to  Plea  to  newaT* 
the  (aid  third  and  laft  pleas  of  the  faid  J.  H.  Francis,  and  J.  J.  re-  ^^"^y   '**» 
Ipcftively  mentioned,  and  by  them  above  fuppofed  to  have  been^^      *  "*• 
committed  in  the  faid  clofe  above  newly  afligned,  and  in  which, 
&c.  the  (aid  J.  H.  Francis,  and  J.  J.  fay,  that  they  are  not  guil- 
tj  thereof,  in  manner  and  form  as  the  faid  G.hath  above  in  his  faid 
Rplication alledged  againft  them;  and  of  this  they  put  themfelves 
upon  the  countrv,  &c.  and  the  faid  George  doth  the  like:  And  *^»  That  it  U  the 
fcr  a  further  plea  in  this  behalf  as  to  the  faid  feveral  trefpafles  in  the  ^^^  ^^;  *^j 
ifltrodudion  to  the  faid  third  and  laft  pleas  of  the  faid  J.  H.  Francis,  buttab. 
and  J.  J.  refpe&ively  mentioned,  and  by  them  above  fuppofed  to 
have  been  committed  in  the  faid  clofe  above  newly  affigned,  and 
ifl  which,  &c.  they  the  faid  J.  H.  Francis, and  J.  J.  bv  like  leave, 
&C;  (ay  the  faid  George  {a^so  non) ;  becaufe  they  (ay,  that  the 
&id  clofe  above  newly  a(ngned,  and  in   which,  &c.  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  until  the  wrong- 
(iil  inclofure  thereof  hereinafter  mentioned,  was  part  and  parcel  of 
a  certain  wafte  or  common  called  Leacroft  Moor,  otherwife  Win 
Moor,  that  is  to  fay,  of  fo  much  thereof  as  lies  on  the  weft-(ide 
of  a  certain  ftone  or  place  called  Gray  Stone,  and  of  a  certain 
heck  called  Hirft  Beck,  and  between  the  fame  ftone  or  place,  and 
the  faid  beck,  and  the  faid  village  of  Leacroft,  in  the  faid  coun- 
ty of  York :  And  the  faid  J.  H.  Francis,  and  J.  T.  further  fay, 
that  the  faid  fir  W.  Lowther,  long  before  the  faid  firft  time  when, 
&c.  and  alfo  at  the  faid  feveral  times  when,  &c.  was  and  ft  ill  is 
feifed  of  and  in  a  certain  me(ruageand  divers,  to  wit,  forty-five  acres 
of  land :  [Same  as  in  third  plea,   obferving  the  marginal  notes 
which  relate  to  this  plea  only]  which  are  the  fame  trefpa(res  in 
the  introduiS^ion  to  the  faid  third  and  laft  pleas  of  the  faid  J.  H. 
Francis, and  J.  J.  rcfpeftively  mentioned  and  above  newly  affigned, 
whereof  the  faid  George  hath  above  complained  againfl  the  faid 

iH.  Francis,  and  J.  J. ;  and  this,  &c. ;  wherefore,  &c, :  And 
r  a  further  plea  in  this  behalf  [Same  as  fecond  plea  to  new 
affignment];  and  the  faid  J.  H.  Francis,  and  J.  J.  fay,  that 
the  (aid  fir  William  Lowther,  long  before  the  firft  time  when,  &c. 
and  alfo  at  the  faid  feveral  times  when,  &c.  was  and  ftill  is  feifed 
of  and  in  a  certain  other  mefl'uage  :  [Same  as  fourth  plea  to  the 
declaration,  making  the  ending  the  fame  as  to  fecond  plea  to  new 
affignment.]  W,  Lam  be. 
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Replication  to  And  as  to  the  (aid  pica  of  the  faid  J.  H.  FraoctS)  atMl  J.  J.  bf 
DOW  tffignment,  theqi  above  pleaded  by  way  of  rejoinder  to  the  replication  of  th« 
«^*1L?  **■  ^*'**  George  by  him  abore  made  to  the  plea  of  the  fatd  J.  H- 

Francis,  and  J.  J«  by  them  fecondly  above  pleaded  in  baft  and 
whereof  they  have  put  themfelves  upon  the  country,  &c.  the  fiul 
George  dbth  fo  likewife:  And  as  to  the  (aid  plea  of  die  (aid  J.  H. 
Francis,  and  J»  J.  by  them  (irft  above  pleaded  in  bar,  as  to  the  (aid 
feveral  trefpai&s  in  the  introduction  To  the  faid*  third  and  fburdr 
pleas  of  the  faid  J.  H.  Francis,  and  J.  J.  refpe£t:ively  inentioaed, 
and  by  them  above  committed  in  the  faid  dofe  above  newly  affign- 
ed,  and  which,  &c«  and  whereof  they  have  above  put  tbemfelves  up- 
on  the  country,  the  faid  George  doth  fo  lilcewrfiTy&c. :  And  theiai<i 
George,  as  to  the  faid  plea  of  the  faid  J.  H.  Francis,  and  J.  J.bf 
thefi)  fecondly  above  pleaded  in  bar,  as  to  the  faid  feveral  trefpaflfes 
In  the  tntrodu^ion  to  the  faid  third  and  laft  pleas  of  the  faid  J.  H* 
Francis,  and  J.  J.  refpedively  mentioned,  and  by  them  above  coo- 
mitted  in  the  faid  clofe  above  newly  affigned,  and  in  which,  &c.  (j^yii 
that  he  the  (aid  George,  by  reafon  of  any  thing  by  them  in  that  pies 
above  alledged  {pncltidi  non)  \  becaufe  protefling  that  the  (aid  clof< 
above  newly  affigned,  and  in  which,  &c.  was  not  at  the  faid  fevers 
timeswhen,  &c.  orany  of  them,  wrongfuUvand  injuriouflyfeparat 
ed,  divided,  inclofed,  or  (but  up  from  the  reddue  of  the  (aid  part  of  tb 
(aid  Walton's  Common,  in  the  faid  plea  mentioned,  in  mannc 
and  form  as  the  (aid  J.  H.  Francis,  and  J.  J.  have  above  in  tha 
plea  fuppo(cd,  the  (aid  George,  for  a  replication  in  this  bebal 
faith,  that  the  (aid  J.  H.  Francis,  and  J*  J-  at  the  faid  (everal  time 
when,  ice.  of  their  own  wrong  broke  and  entered  the  (kid  doj 
above  newly  affigned,  in  which,  &c.  and  trod  down,  confumec 
and  fpoiled  the  faid  grafs  and  corn  there  then  growing,  with  thei 
feet  in  walking,  and  eat  up,  depaftured,  trod  down,  confumec 
and  fpoiled  the  (aid  other  grafs  and  corn  there  then  alfo  growin 
with  the  faid  cattle  in  the  faid  declaration  mentioned,  and  brok 
down,  threw  down,  pulled  down,  proftrated,  and  deftroyed  tfa 
faid  gate,  (tiles,  walls,  hedges,  fences,  pales,  pofts,  and  rails  i 
the  bid  declaration  mentioned,  then  (landing,  growing,  and  bdn 
in  the  faid  clofe  above  newly  a(Egned,  and  in  which,  &c. ;  witfa 
Travcifc.  ^^^  ^j^l^^  ^j^^^  ^^^  ^^^  William  Lowthcr,  and  all  thofc  whofe  eftate 

he  now  has,  and  at  the  faid  feveral  times  when,  &c.  had  of  and  i 

In  replication  to  the  faid  mefl'uage  ahd  land^  with  the  appurtenances,  in  that  pie 

3d  Pica  to  new  mentioned,  from  time  whereof  the  memory  of  man  is  not  to  th 

th"  halic"  ^"  *'  contrary,  have  had,  and  have  been  ufcd  and  accuftomed  to  havi 

'     and  during  all  the  time  aforefaid  ought  to  have  had,  and  ftill  c 

right  ought  to  have  common  ofpafture  in,  upon,  and  throughoi 

the  faid  part  of  the  faid  wa&e  or  common  called  Leacroft  Mooi 

other  wife  Winmoor,  in  the  faid  laft -mentioned  plea  mentionec 

for  his  zaA  their  commonable  cattle  levant  and  couchant  in  an 

upon  the  faid  melTuage  and  landy  with  the  appurtenances^  evf^ 

year  at  all  times  of  the  year  at  his  and  their  free  will  and  pleafur 

as  to  the  faid  laft-mentioncd  mcfluage  and  land^  With  the  appurtc 

hances,  belonging  and  appertaining,  in  manner  and  form  astb 

.  1  61 


HEJOlNDEft  TO  NEW  ASSIGNMENT— POSTEA.    .  195 

mj.  H.  Francis,  and  J.  J.  have  in  that  plea  above alledged }  and 
|bi>i&c.;  therefore  inafmuch  as  the  faid  J.  H.  Francis,  and  J.  J* 
bvejibove  acknowledged  the  committing  of  thofetrefpafTes  in  the 
fiUdofe  above  newly  affigned,  in  which,  &c.  the  faid  George 
|knp  judgment  and  his  damages  by  him  fuftained  on  the  occafion 
of  tjie  committing  thereof  to  be  adjudged  to  him,  &c. :  And  the 
U  George,  as  to  the  faid  plea  of  the  faid  J.  H.  Francis,  and 
J'  /•  by  them  laflly  above  pleaded  [Same  as  replication  to  fecond 
|>b  ID  new  affignment.] 

A*  Chambre. 

And  the  faid  J.  It.  Francis,  and  j.  J.  as  to  the  faid  replica-  Rejoinder, 
tioo  of  Ac  faid  George  by  him  above  made  to  their  faid  plea  by 
them  fecondly  above  pleaded  in  bar  as  to  the  faid  feveral  trefpalTes 
io  the  introduction  to  their  third  and  laft  pleas  refpe£tively  men- 
tioned,  and  by  them  above  fuppofed  to  have  been  committed  in  the 
faidclofe  above  newly  afligned,  and  in  which,  &c.  fay,  as  before, 
ttat  the  faid  fir  William  Lowther,  and  all  thofe  whofe  eftates 
lie  now  has,  and  at  the  faid  feveral  times  when^&c.  of  and  in  the 
ndTuagc  andtand^  with  the  appurtenances,  in  the  plea,  and  from  in  rejoinder  to 
time  thereof,  &c.  &c.  have  had,  and  have  been,  ufed  and  accuf-  replication  to  3d 
tomed  to  have,  and  during  all  the  time  aforefaid  of  right  ought  to  P^^  ^^  "^^  "'* 
IttTchad,  and  (till  of  right  ought  to  have  common  of  pafture  in,  fi««"**"^  «™^ 
upon,  and  throughout  the  faid  part  of  the  faid  wafte  or  common  ^^       * 
(^dled  Leacroft  Moor,  otherwife  Winmoor,  in  the  faid  laft-men- 
tiooed  plea  mentioned,  for  all  his  and  their  commonable  cattle  le- 
^t  and  couchant  in  and  upon  the  faid  mefluage  and  landy  with 
^appurtenances,  every  year  at  all  times  of  the  year  at  his  and 
their  free  will  and  pleamre  as  to  the  faid  lad- mentioned  mefluage 
i^  with  the  appurtenances,  belonging  and  appertaining,  in'man- 
wr  and  form  as  the  faid  J.  H.  Francis,  and  J.  J.  have  in  that  plea 
above  alJcdged  ;  and  of  this  they  put  themfelves  upon  the  coun- 
ty, &c.  and  the  (aid  G.  doih  the  like :  And  the  faid  J.  H.  Fran- 
t«f,and  J.  J.    [Same  as  rejoinder  to  fecond  plea  to  new  affign- 
■JcntJ;  therefore,  &c. 

W.  Lambe. 

Afterwards^  to  wit,  on  the  day  and  place  within  mentioned,  be-  poftea  thereon 
iore  the  honourable  Francis  BuUer,  efquire,  one  of  the  juftices  of  finding  for  the 
our  lord  the.king  afligned  to  hold  pleas  before  the  king  himfelf,  and  plaintlffastothe 
the  honourable  John  Heath,  efquire,  one  of  the  juftices  of  the  feid  ^'^^iffu** 
krd  the  king  of  the  bench  at  VVeftminfter,  juftices  of  the  lord 
the  king  affigned  to  hold  the  affiles  in  and  for  the  faid  county  of 
Vork,  according  to  the  form  of  the  ftatute  in  that  pafe  made  and 
provided,  come  as  well  the  within-named  George  Booth  as  the 
Witbin-named  James  Hcbdin,  Francis  Bearcroft,  and  J,  Jordan, 
bjr  their  attornies  within-mentioned,  and  the  jurors  of  the  jury, 
Vbereof  mention  is  within  made  being  fummoned,  fome  of  them 
Ip  wit,  [here  name  the  juron  who  did  appear]  come,  and  becaufe 
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the  refidueorthe  jurors  of  the  fame  jury  do  not  appear^  therefore  f!3< 
other  perfons  of  thcby-ftandcrs  being  by  the  (heriff  within  named 
and  appointed  at  the  requefl  of  the  faid  George,  and  by  the  com* 
mand  of  the  faid  juftices  are  now  newly  fit  down,  whofe  names 
are  added  to  the  within*  written  pannel,  according  to  the  form  of 
the  (latute  in  fuch  cafe  made  and  provided,  and  whi<7h  faid  jurors 
fo  newly  fct  down,  to  wit,  [here  name  the  jurors  being  requir- 
ed] come  likewife,  and  together  with  the  faid  other  jurors  before 
impannelled,  being  called  and  fworn  to  try  the  truth  of  iffues  within 
contained,  fay  upon  their  oath  as  to  the  iirft  iflTue  within  joined  be- 
tween the  faid  parties,  that  the  faid  defendants  are  guilty  of  the  faid 
trefpafs  in  the  declaration  within  laid  to  their  charge,  in  manner 
and  form  as  the  faid  George  hath  within  thereof  complained  againft 
At  to  ad  iflue,  (hem :  And  to  the    fecond  ifllie  within  joined  between  the  faid 
noV  'ircefoVthe  F'"^'*^^,  that  the  faid  clofe  in  which,  &c.  is  not,  nor  at  the  faid 
maiK)T^^$°  al!  ^^^^  when,  &c.  was  parcel  of  the  manor  of  Le^croft,  in  the  faid 
ledgcd  by  defcn-  county  of  York,  in  manner  and  form  as  the  faid  defendants  here  in 
dants     in    id  their  faid  fecond  plea  within  alledgcd :  And  as  to  the  third  iiTue  within 
P'"-        ;        joined  between  the  faid  parties,  that  the  faid  defendants  are  not 
dcfcixlams'  "^'g"ilfyof  the  faid  trcfpaffes  within  newly  affigned,  in  manner  and 
not  guilty.  form  as  the  faid  George  hath  in  his  replication  alledged  againft 

As  to  4ih  iflue,  them  :  And  as  to  the  iaid  iflue  fourthly  within  joined,  the  jurors 
tlut  the  free-  aforefaid,  upon  their  oath  aforefaid,  fay,  that  the  faid  fir  VV,  Low- 
hoidtr  has  right  ^j^^^^  ^nd  all  thofe  whole  eftate  he  now  has,  and  at  the  fcvcral  times 
eusifi quoin r]2ht  when,  &c.  had  of  and  in  a  mcfluage  and  land,  with  the  appurte- 
ef  his  incmjage  nances,  in  the  faid  plea  of  the  faid  defendants  by  them  fecondly 
and  land.  above  pleaded  in  bar  as  to  the  faid  feveral  trefpaflTcs  in  the  intro- 

As  to  5th  iflue,  diK^ion  of  their  faid  third  and  lafl:  pleas  rcfpedively  mentioned, 
^arac  in  ^'Rj^^  ^  and  by  them  within  fuppofcd  to  have  been  committed  in  the  faid 
•niy.  clofc  within  newly  afTigned,  and  in  which,  &c.  from  time  where- 

of the  memory  of  man  is  nut  to  the  contrary,  have  had,  and  have  been 
ufed  and  accullomcd  to  have,  and  during  all  the  time  aforefaid  of  right 
ought  to  have  had,  and  ftill  of  right  ought  to  have  ri  ^ht  of  common  of 
padurein,  upon,  over,  and  throughout  the  faid  part  of  the  faid  wade 
or  common  called  L.  Moor,  otiKTwifc  Winmoor,  in  the  faid  laft- 
inentioned  plea  mentioned,  for  all  his  and  their  commonable  cattle 
levant  andcouchant  in  and  upon  the  faid  mcCaage  and  land,  with  the 
appurtenances,  every  year,  at  all  times  of  the  year,  at  his  and  their 
free  will  and  pleafurc  as  to  tbef.tid  laft-nientioned  mcfluage  and  land, 
with  the  appurtenances  belonging  and  appertaining^,  in  manner 
and  form  as  the  faid  defendant  here  in  that  plea  within  alledged  : 
And  as  to  the  iflTue  laftly  within  joined,  that  the  faid  fir  W,  Low* 
iher,  and  all  thofe  whofe  eftates  he  now  has,  and  at  the  faid  feve- 
ral times  when,  &c.  had  of  and  in  the  faid  niefluage  in  the  faid 
plea  by  them  laftly  above  pleaded  in  bar,  as  to  the  faid  feveral 
trefpaifes  in  the  introdudliou  to  their  third  and  laft  pleas  rcfpe<Slive- 
iy  mentioned,  and  by  them  within  fuppofed  to  4iave  been  commit- 
ted in  the  faid  clofe  within  newly  alligned,  and  in  which,  &c« 
mentioned,  with  the  appurtenances,  from  time  whereof  the  me* 
mory  of  man  is  not  to  the  contrary,  have  had,  and  have  been  ufed 
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«ccuflomed  to  have,  and  during  all  that  time  aforefaid  of  right 
oa^ht  to  have  had,  and  ftill  of  right  ought  to  have  common  of 
pafture  in,  upcn,  and  throughout  the  faid  part  of  the  faid  wafte  or 
common  called  Leacroft  Moor,  otherwife  Winmoor,  in  the  faid 
laft-raentioned  plea  meotioned,  before  and  until  the  inclofurethere* 
of  in  the  (ame  plea  mentioned,  for  all  his  and  their  commonable 
cattle  levant  and  couchant  in  and  upon  the  faid  lad-mentioned 
mejQuage,  with  the  appurtenances,  every  year  at  all  times  of  the 
jcar  at  his  and  their  free  will  and  pleafure,  as  to  the  faid  laft« 
mentioned  meflliage,  with  the  appurtenances  belonging  and  apper- 
taining, in  manner  and  form  as  the  faid  defendants  have  in  the 
iame  plea  within  alledged ;  therefore,  &c. 

Drawn  by  Mr.  J.  Graham. 

AND  the  fiid  Richard  and  Daniel,  by  William  Lyon  their  P»«  (^ » dwla. 
attorney,  come  and  defend  the  force  and  injury,  when,  &c.   andr^^'°"^j"!*"J!*;' 
(ay,  that  they  are  not  guilty  of  the  trefpaffes  above  laid  to  their  JJ^^** ''pyiij* 
charge,  in  manner  and  form  as  the  faid  James  hath  above  thereof  down     fences, 
complained  againft  them  ;  and  of  this  they  put  themfelves  upon  the  treading    down 
country:  A-nd  for  further  pica  in  this  behalf,  as  to  the  breaking  P'*^'  ^'''*  ^*;"» 
and  entering  the  (aid  clofe  of  the  faid  James  in  the  faid  declaration  Jlll^ewhhc^ri^^ 
mentioned)  and  pulling  down,  throwing  down,  proftrating,  break- und  tearing  up 
ing  to  pieces,  and  deilroying  the  mounds,  fences,  and  pales  of  the  the   fuU    with 
faid  James  in  the  faid   declaration  mentioned,  and  with  feet  in  waggon),  jufti. 
walkmg  treading  down,  fpoiling,  and  confuming  the  g^afs  of  the  ^^'"SP!'"*"^  hit 
£ud  James  there  then  growing,  and  with  the  faid  cattle  in  the  faid  ""  *  a7*tcnant 
decbration  mentioned   eating  up,   treading  down,  fpoiling,  and  in  fee  of  1000 
confuming  other  the  grafs  of  the  (aid  James  there  then  growing  in  acres  of  land,  in 
the  faid  declaration  mentioned  above  fuppofed  to  have  been  done  "K^t  of  which 
by  the  faid  Richard,  he  the  faid  Richard,  by  leave  of  the  court,  &c.  ^'^*^'^"„'''!'^^^^^^ 
&c.  fays  that  the  faid  James  {aHio  non)  ;  becaufe  he  fays,  that  the  locushouo  for  all 
iaid  clofe  in  which,  &c.  in  the  faid  declaration  mentioned  is,  and  cattle  levant  and 
at  the  faid  time  when,  &c,  was,  and  from  time  whereof  the  me-  couchant,    and 
mory,  &cc.  &c.  hath  been  part  and  parcel  of  a  certain  wafte  or  ^^^^^"^  the  fcn- 
common  called  Wealed    Common,    otherwife  Harrow  Wceled  }^u\wl^at6'^ui 
Common,  being  the  fame wai^e  in  the  faid  declaration  mentioned,  tf^^^  removing 
iituate  and  being  within  the  faid  manor  of  Harrow,  otherwife  Sud-  them. 
bury,  in  the  faid  county  of  Middlefex;  and  that  he  the  faid  R.  long  ^'''  P«rt  of  a 
before  and  at  the  fcid  linie  when,  &c.  and  continually  from  thence-  ^*^*    •?  ^'** 
forth  hitherto  h&th  been,  and  (till  is  feifed  in  his  demefne  as  of  ^ow 
fee  of  and  in  divers,  to  wit,  one  thoufand  acres  of  land,  within  Defendant  feifed 
the  faid  manor  of  Harrow,  otherwife  Sudbury,  in  the  faid  county  of  in  fee  of  icoo 
Middlefex ;  and  that  the  faid  Ri  and  all  thofe  whofe  cftate  he  the  **^''^»    ©f   land 
iaid  R.  now  hath,  and  at  the  faid  time  when,  &c.  had  of  and  in  the  "^^^        ^*'* 
faid  lands,  with  the  appurtenances,  from  time  whereof,  $to.  until  the  Piefcripton   fir 
time  of  the  inclofure  hereinafter  next  mentioned,  have  had  and  pommon  of  paf. 
have  ufed,  and  been  accufiomed  to  have  and  uie,  and  of  right  ^ure  for  all  cattle 
during  all  the  time  aforefaid  ought  to  have  had  and  ufed  for  him-  '?[*"*  *"i*^f"a 
fclf  and  themfelves,  his  and  their  farmers  and  tenants,  occupiers  ,000' a^es  over 
of  the  fame  land,  with  the  appurtenances,  common  of  pailure  in,  faid    waiie, 
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.ifpon,  or  throughout  the  fame  wade  or  common  called  Weeled 
Common,  othtrwife  Harrow  VVeclcd  Common,  whereof  the  faid 
clofe  in  which^  &c.  at  the  (aid  time  when,  &c.  was,  and  from 
time  whereof,  &c.  hath  been,  and  is  part  and  parcel  for  all  his  and 
their  commonable  cattle  levant  and  couchaQt  in  'and  upon  the  fajd 
land  of  the  faid  R.  with  the  appurtenances,  in  each  and  every  year 
at  all  times  of  the  year  at  his  and  their  free  will  and  pleafure,  ai 
to  the  fame  land,  with  the  appurtenances,  belonging  and  appertain* 
ing ;  and  the  faid  R.  being  fo  feifed  of  the  fiiid  land,  with  the  a(>* 
BfcattfepUuntilTpurtenanceSfbecaufe  the  faid  James,  before  the  faid  time  when,&c« 
had  wrmgfttUy  h^d  wrongfully  and  injuriously  made  and  ereded,  and  caufed  and 
«rt»aed    fences  procured  to  be  made  and  ereflcd  the  faid  mounds,  fences,  and 
''        pales  in  the  faid  declaration  mentioned  in  and  upon  the  faid  clofe 
in  which,  &c.  fo  being  part  and  parcel  of  the  faid  wafie  or  com- 
mon as  aforefaid,  and  had  thereby  furrounded,  Fenced,  iiKlofed, 
and  (hut  up  the  faid  clofe  in  which,  &c.  parcel,  &c.  from  the  laid 
common  or  wafte  whereof,  &c,  and  which  faid  mounds,  fences, 
and  pales  at  the  faid  time  when,  &c,  wrongfully  and  injurioufty 
were,  and  continued  fo  there  ercdled,  (landing,  and  being  in  and 
Upon  the  faid  clofe  in  which,  &c.  parcel,  &c.  and  fo  mounding 
fencing,  inclodng,  and  (hutting  up  the  faid  clofe  in  which,  &c^ 
parcel,  &c.  from  the  faid  wafte  or  common  whereof,  ^c.  in(b- 
much  that  the  faid  Richard,  without  pulling  down,   throwing 
down,  proflrating,  breaking  to  pieces,  and  dcftroying  the  faid 
mounds,  fences,  and  pales,  and  opening  the  faid  inclofure,  could 
not  at  the  faid  time  when,  &c.  put  his  commonable  cattle  levant 
and  couc))ant  in  and  upOn  the  faid  lands  of  him  the  faid  R.  with 
ihi  apturUnances^  into  the  faid  clofe  in  which,  &c«  k>  being  par- 
cel or  the  faid  wafta  or  common  aforefaid,  to  feed  and  depa(ture 
on  the  grafs  there  then  growing*,  and  ufc  his  faid  common  of  paf« 
ture  there,  nor  could  ufe  or  enjoy  his  (aid  common  of  pafture 
therein  in  fo  ample  and  beneiicial  a  manner  as  he  then  and  there 
Deirndant  en«  of  right  ought  to  have  had,  ufed,  and  enjoyed  the  fame,  he  the 
tcrcd    and  re-  fajj  R.  jn  his  own  right,  at  the  faid  time  when,  &c.  entered  the 
moved  nuiianct.  f^j^j  ^\^^^  j^  which,  &c.  parcel,  &c.  to  pull  down,  throw  down, 
proftrate,  break  to  pieces,  and  deftroy  the  faid  mounds,  fences9 
and  pales  in  the  faid  declaration  mentioned,  then  ereded,  ftand-^ 
ing,  and  being  in  ^uid  upon  the  faid  clofe  in  which,  &c.  in  the  faid 
declaration  mentioned^  in  order  to  open  the  faid  inclofure,  as  it 
was  neceflary  for  him  fo  to  do  for  that  purpofe,  and  as  he  law* 
fully  might  for  the  caufe  aforefsid,  and  did  then  and  there,  opon 
the  occafion,  pull  down,  throw  down,  proftrate,  break  to  picccs^ 
and  deftroy  the  faid  mounds,  fences,  and  pales,  and  did  then  zvA 
there  open  the  faid  inclofure  for  the  purpofe  aforefaid,  and  did  then 
and  there  drive  and  put  the  faid  cattle  in  the  faid  declaration  men* 
lio'ned,  the  fame  beiing  the  commonable  cattle  of  him  the  faid  R. 
and  levant  and  couchant  in  and  trpon  the  faid  lands  oftbifaidR. 
with  the  appurtenaniesy  into  the  clofe  in  which,  &c.  parcel,  &c* 
to  feed  and  depafture  upon  the  faid  grafs  there  then  growing,  and 
to  ufe  his  (aid  common  of  paAure  there,  as  he  lawfiSly  might  for 

the 
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Ae  caofe  afbrefatd,  and  in  fo  doing  he  the  faid  R,  neceiTariiy  and 
vnavoidaUy  pulled  down,  threw  down,  proftrated,  and  broke  to 
pieces  and  defboyedthe  faid  mounds,  fences,  find  pales  in  the  faid 
declaration  mentioned,  and  with  his,  feet  in  walking  trod  down« 
tootled,  and  confumed  the  grafs  there  then  growing  in  the  faid 
clofe  in  which,  &€•  parcel,  Scq.  which  is  the  fame  trefpaft  in  the 
intiodudion  to  thi$  plea  mentioned,  whereof  the  faid  James  hath 
above  complained  againft  the  faid  R.  (  and  this,  8ec. ;  wherefore, 
fcc. :  And  for  further  plea  in  this  behalf  as  to  the  breaking  and  t^  ^^ 
entering,  &c.  §  [  As  before  in  the  ad  plea]  above  fuppofed  to  have  ^    PJJJ^  ^ 
been  done  by  the  faid  R.  he  the  faid  R.  by  like  leave,  ice,  fays  ^^  ^conunoni 
that  the  faid  James  (a^io  mn) ;  becaufe  he  (ays,  that  the  (aid  ficmtc^    withia 
clofe  in  which,  &c.  in  the  faid  declaration  mentioned  is,  and  at  the   manor  of 
tbe  &id  time  when,  &c.  was,  and  from  time  whereof,  &c.  hath  H«w^» 
been  part  and  parcel  of  a  certain  wafte  or  common  called  Weeled 
Common,  otherwife  Harrow  Weeled  Common,  being  the  fame 
waft^  in  the  faid  declaration  mentioned,  fituate  and  being  within 
Che  faid  manor  of  Harrow,  otherwife  Sudbury,  in  the  faid  county 
of  Middiefex,  and  that  as  well  the  faid  wafte  or  common  whereof, 
&c.  te  divers  to  wit,  five  meflu^iges  and  two  hundred  acres  of  And  that  at  writ 
land,  with  tbe  appurtenances,  now  are,  and  at  the  faid  tinte  when,  f^Ki  waae  a»  3 
ice.  lb  were,  and  from  time  whereof,  &c.  have  been  fituate  and  ""cfluagcs  ^  ai^ 
lying  within,  and  part  and  parcel  of  the  faid  manor  of  Harrow,  |^  arcTtuace 
otherwife  Sudbury,  in  tbe  (kid  county,    and  that  the  faid  mefTuages  within,te.  par- 
^nd  lands  laft-mentiooed  now  are,  ana  during  all  the  time  afore-  cei  of  tbe  manor. 
£ud  hate  been  cuftomary  tenements  of  the  faid  manor,  and  demif-  Said  meifuagft 
cd  and  demifeable  by  copy  of  the  court  rdl  of  the  faid  manor,  by  and  land  are  oi^ 
the  lord  of  the  faid  manor  or  by  his  fteward  of  the  court  of  the  faid  ^^^'^^^  jmd'dcl 
manor  for  the  lime  being,  by  the  rod  to  any  pcrfons  or  perfon  IIIyJj|ble*&u 
willing  to  take  the  fame  in  fee  fimple  at  the  will  of  the  lord,  accord- 
ing to  the  cufiom  of  the  faid  manor,  and  that  long  before  the  faid  Sir  J.  RuHiout, 
time  when,  &0  to  wit,  on  the  third  day  of  May  1772,  and  long  bait,  feifed  of 
before,  one  fir  John  Rufliout,   baronet,  was  feifed  of  the  faid  |J»«  ^^*"^»''«*^^ 
manor  of  H-  otherwife  S.  with  the  appurtenances,  whereof*  &c.  JJ^*^  "*  ** 
in  his  demefne  as  of  fee ;  and  being  fo  feifed  thereof  he  the  (aid  fir 
J.  R.  afterwards,  and  long  before  the  faid  time  when,  &c.  to  wit, 
at  a  court  baron  of  him  the  faid  fir  J.  R.  then  holden  in  and  for  q^^^  ^^^  tl^ 
the  (aid  manor,  on  the  faid  third  day  of  May  1772,  before  Elifliaiord  to  the  de- 
Bifcoe,  efquire,  then  his  fteward  of  the  courts  of  the  faid  manor,  fcndint  of  faid 
by  Copy  of  the  court  rolls  of  the  faid  manor,  and  by  the   rod  jnc^««K«»    **^ 
did  grant  the  faid  meftuages   and   lands  iaft  -  mentioned,  with  ^  * 
the  appurtenances,  parcel,  6cc.  unto  the  faid  Richard,  to  hold 
the  fame  unto  the  faid  Richard,  his  heirs   and  affigns,   at  the 
will  of  the  lord,  according  to  the  cuftom  of  the  faid  manor ;  by  Defendant    «o«^ 
virtue  of  which  (aid  grant  he  the  faid  R.  afterwards,  and  long  tcrcd. 
before  the  (aid  time  when,  &c.  to  wit,  on  the  fame  day  and  year 
Iaft  aforefaid,  entered  into  the  faid  meiTuages  and  land  laft-men- 
tioned,  with  the  appurtenances,  parcel,  &c.  and  becaufe,  &c.  and 
was,  and  continually  from  thenceforth  hitherto  hath  been,  and  ftill 
is  feifed  thereof  in  his  demefne  as  of  fee  at  tbe  will  of  the  lord, 

0  4.  according 
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Coftom  within  according  to  the  cuftom  of  the  faid  manor:  *  And  thefaid  R.  fur« 
the  manor  for  aU  thcr  (ays,  that  within  the  (aid  manor  whereof,  &c.  there  now  is» 
**ft^  ®'  **'**  and  from  time  whereof,  &c.  there  hath  been  a  certoin  ancient  and 
rocnts  to  have  laudable  cuftom  there  ufed  and  approved  of,  that  is  to  fay,  that 
common  of  paf-  every  cuftomary  tenant  of  the  faid  cuftonoary  tenements,  with  the 
ture  over  faid  appurtenances,  parcel,  &c«  for  the  time  being,  from  time  where- 
wafte  wbereofi  of^  3cc.  until  die  time  of  the  indofure  hereinafter  mentioned,  have 
^*  had  ami  ufed,  and  been  accuftomed  to  have  and  ufe,  and  of  right 

during  all  the  time  aforefaid  hitherto  ought  to  have  had  and  ufed,  and 
;ftill  of  right  ought  to  have  and  ufe  for  himfelf  and  themfelves,  his 
and  their  farmers  and  tenants,  occupiers  of  the  fame  cuftomary 
tenements,  with  the  appurtenances,  parcel,  &c.  common  of  paf* 
ture  in,  upon,  and  throughout  the  (aid  wafte  or  common  called 
Weeled  Common,  otherwife  Harrow  Wccled  Common,  whereof^ 
&c.  for  all  his  and  their  commonable  cattle  levant  and  couchant 
in  and  upon  the  faid  mefluages  laft-mentioned,  with  the  appurte- 
nances, parcel,  &c.  in  each  and  tvtry  year  at  all  times  of  the 
year  at  his  and  their  free  will  and  pleafure,  as  to  the  faid  mef» 
fuages  and  lands  laft-mentioned,  with  the  appurtenances,  parcel. 
And  bccaufe,  &c .  belonging  and  appertaining ;  %  and  the  (aid  R.  being  fo  feifed  of 
*c*  the  faid   m  (luages  and  lands   laft -mentioned  with  the  appurte-* 

nances,  parcel,  &c.  becaufe  [Same  as  in  the  fecond  plea  to  the 
end,  omitting  the  words  in  Italic,  and  inferting  in  their  (lead 
the  words  ^^  mefTuages  and  lands  lad-mentioned,  with  the  appur- 
4th  Pica.  tenances,  parcel,  &c."]  :  And  for  further  plea  in  this  behalf  as  to 

the  breaking  and  entering  the  faid  clofe  of  the  faid  James  in  the 
faid  declaration  mentioned,  and  pulling  down,  throwing  down, 
prodrating,  breaking  to  pieces,  and  defbroying  the  faid  mounds, 
fences,  and  pales,  to  wit,  four  yards  of  the  faid  mounds,  four 
yards  of  the  faid  fences,  and  four  yards  of  the  faid  pales,  part  of 
the  faid  mounds,  fences,  and  pales  of  the  faid  James  in  tne  faid 
declaration  mentioned,  and  with  his  feet  in  walking  [As  before  in 
fecond  plea],  above  fuppofed  to  have  been  done  by  the  faid  R.  he 
the  faid  R.  by  like  leave,  &c,  fays,  that  the  faid  James  {aSl'to  non)  ; 
L9CUS  as  before,  bccaufe  he  fays,  that  the  faid  clofe  in  which,  &c.  in  the  faid  decla- 
ration mentioned  is,  and  at  the  faid  time  when,  Sec.  was,  and  from 
time  whereof,  &c.  hath  been  part  and  parcel  of  a  certain  wafte  or 
common  called   Weeled  Common,  otherwife  Harrow  Weeled 
Common,  being  the  faid  wafte  in  the  faid  declaration  mentioned^ 
fituate  and  being  in  the  fame  manor  of  Harrow,  otherwife  Sud- 
Defcfidam  ftifed  hury,  in  the  faid  county  of  Middlefex,  and  that  the  faid  R.  long 
0!  lo  nifffjagcs  before  and  at  the  f^id  time  when,  &c.  and  continually  from  thence- 
nnd  ,ooo  acres  forth  hitherto  hath  been  and  ftill  is  feifed  in  his  demefne  as  of  fee  of 
^   ^^^'  and  in  divers,  to  wit,  ten  mefTuages  and  one  thoufand  acres  of 

land,  with  the  appurtenances,  fituate  and  being  within  the  faid 
manor  of  Harrow,  otherwife  Sudbury,  in  the  faid  county  of  Mid- 
Prcfcnption   to  t^'efex  ;  and  that  the  faid  R.  and  all  thofe  whofe  eftates  he  the  faid  R. 
dig    find    and  gravel  in  faid  wafte  whereof,  &c.  for  repairing  the  walki  in  the  gardens,  &c.  of  faki 
meffuagcs,  and  repairing  the  ways  upon  laid  laft- mentioned  land, 

now 
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How  bath,  and  at  the  faid  time  when,  &c.  had  of  and  in  the  faid 
bft-inentioned  mefluages  and  lands,  with  the  appurtenances,  from 
time  whereof,  &c,  until  the  time  of  the  incloTure  hereinafter  men- 
tioned9  have  dug  and  taken,  and  have  ufed  and  been  accuftom« 
cd  to  dig  and  take,  and  during  all  the  time  aforefaid  hitherto 
ooght  to  have  dug  and  taken,  and  dill  of  right  ought  to  di^  and 
tike,  forhimfelf  and  themfelves,  his  and  their  tenants,  occupiers  of 
ibe  £iid  laft-mentioned  mefTuages  and  land  with  the  appurtenances, 
fimd  and  gravel  in«  upon,  and  throughout  the  faid  wafte  or  com* 
mon  whereof,  &c.  for  the  neceflfary  repairing  and  amending  of  the 
wayS)  paths,  and  walks  of  and  in  the  gardens,  orchards,  and  yards 
of  and  bdonging  to  :he  faid  laft*mentioned  meflfuages,  with  the 
a(>purtenance8,  and  the  neceflkry  repairing  and  amending  of  the 
ways  in,  upon  and    belonging,  and  appertaining  to  the  faid  laft- 
mentioned  land,  with  the  appurtenances,  every  year  at  all  times 
of  the  year  as  often  as  need  or  occafion  hath  required,  as  to  the 
iaid  mefluages  and  lands  laft  mentioned,  with  the  appurtenances 
belonging  and  appertaining :  ^  And  the  faid  R.  further  favs,  that  the  Walks  and  wayi 
faid  R.  l^ing  fo  ieifed  of  and  in  the  faid  mefluages  ancf  land  laft.  «nt  of  npaic 
mentioned,  with  the  appurtenances,  before  and  at  the  faid  time 
when,  &c.  certain  ways,  paths,  and  walks  of  and  in  certain  gar- 
dens, orchards,  and  yards  of  and  belonging  to  the  faid  laft-men- 
tioned mefluages,  with  the  appurtenances,  were  in  decay  and  out  of 
repair  for  want  of  neceflary  and  needful  repairing  and  amending  of 
the  fame,  and  certain  ways  in,  upon  and  belonging,  and  ap- 
pertaining to  the  faid  laft-mentioned  lands  were  foundrous,  im- 
paflable,  and  out  of  repair  for  the  want  of  repairing  and  amending 
of  the  fame :  And  the  laid  R.  further  fays,  that  the  faid  James  be-  And      becaulc 
fore  the  faid  time  when,  &c.  had  wrongfully  and  injurioufly  made  P***"^*^^      ^^ 
and  ereded,  and  caufed  and  procured  to  be  made  and  erefied  the  ^^^^^R^^y^'^^*^* 
faid  mounds,  fences,  and  pales  in  the  faid  declaration  mentioned       ^      * 
in  and  upon  the  faid  clofe  in  which,  &c.  fo  being  part  and  parcel  of 
the  faid  wafte  or  common  as  aforefaid,  and  had  thereby  mounded, 
fenced,  inclofed,  and  (hut  up  the  faid  clofe  in  which,  &c.  parcel, 
&c.  from  the  faid  common  or  wafte  whereof,  &c.  and  which  faid 
mounds,  fences,  and  pales  were  and  continued  fo  there  erefted, 
flanding,  and  being  in  and  upon  the  faid  clofe  in  which,  &c,  par- 
cel, &c.  and  fo  moundine^  fencing,  and  inclofing,  and  (hutting  up 
the  (aid  clofe  in  which,  &c.  parcel,  &c.  from  the  faid  wafte  or  com- 
mon, whereof,  fic.  infomuch  that  the  faid  R.  without  pulling  down, 
throwing  down,  proftrating,  breaking  to  pieces,  and  deliroyino- 
part  of  the  faid  mounds,  fences,  and  pales,  and  opening  the  faid 
inclofure,  could  not  at  the  faid  time  when,  Sec,  enter  iato  and  upon 
the  faid  clofe  in  which,  &c,  for  the  purpofe  of  digging,   taking, 
leading,  and  carrying  away  fand  and  gravel,  then  being  in  and 
upon  the  faid  clofe  in  which,  &c.  parcel,  &c.  for  the  repairing 
and  amending  the  faid  ways,  paths,  and  walks  fo  in  decay,  found- 
drous,  impaiiablc,  and  out  of  repair  as  aforefaid,  nor  could  the 
(aid  R.  ulc  and  enjoy  his  faid  liberty  and  privilege  of  digging  and 
taking  (and  and  gravel  as  aforefaid  in  fo  ample  and  bene(icial  a 

manner 


TRESPASS.— PLEA— JUSTIFICATION— 

manner  as  he  then  and  there  of  right  ought  to  have  had>  ufed|  and 
Defendant  juf-  enjoyed  the  fame  ;  whcrcfcre  he  the  faid  R.  in  his  own  right,  at 

tbem  down/"*  *^  ^*^  ^*"™^  when,  &c.  entered  into  the  faid  clofc  in  which,  &c. 
to  pull  down,  throw  down>  proftrate,  break  to  pieces,  and  deftrojr 
a  part  of  the  (iiid  mounds,  fences,  andpales  in  the  faid  declaration 
mentioned,  then  erected,  (landing,  and  being  in  and  upon  the  (aid 
dofc  in  which,  &c.  in  the  faid  declaration  mentioned,  parcel,  &c. 
in  order  to  open  the  faid  indofure  and  there  dig  for,  take,  and 
carry  away  fand  and  gravel  for  the  purpofes  aforeuiid ;  and  to  ad- 
mit and  have  ingreis,  regrrefs,  and  egrefs  for  carts,  wageons,  and 
6ther  carriages  in  the  (aid  declaration  mentioned,  and  the  (aid 
horfes,  mares,  and  geldings  in  the  (aid  declaration  mentioned, 
then  and  there  harnelTed  to  the  faid  carts,  waggons,  and  other 
carriages  of  him  the  faid  R.  in  the  faid  declaration  mentioned,  and 
drawing  the  fame  as  it  was  nece(rary  for  him  to  do  for  the  cau(a 
aforefaid,  and  did  then  and  there  upon  that  occaflon  pull  down, 
throw  down,  proftrate,  break  to  pieces,  and  deftroy  two  vards  (d 
the  mounds,  four  yards  of  the  fences,  and  four  yards  of  tfit  pates 
And  leek  Imd  of  the  faid  iiiclofure,  did  then  and  there  dpen  the  faid  dole  in 
aiid  ffvrtl.  See.  ^hjch,  &c.  parcel,-  &c.  for  the  purpofes  laft  aforeiaid,  and  did 
then  and  there  dig  for  and  take  a  reafonable  quantity  of  fand  and 

f  ravel,  then  being  in  and  upon  the  faid  cloie  in  whicn,  &c.  parcel, 
;c.  for  the  purpofes  laft  aforefaid,  and  with  the  faid  carts.  Wag- 
gons, and  other  carriages,  and  with  the  faid  horfes,  mares,  and 
geldings  thereto  harnened,  and  drawing  the  fame  in  the  (aid  deda* 
ration  mentioned,  did  then  and  thcfe  take,  load,  and  carry  awarr 
the  banc  quantity  of  fand  and  gravel  from  and  out  of  the  faid  clow 
in  which  See,  unto  the  faid  me(ruages  and  lands  laft- mentioned  of 
him  the  faid  R.  for  the  purpofe  laft  aforefaid,  and  then  and 
there  ufed  and  applied  the  faid  fand  and  gtavel  fo  dug,  and  taken^ 
and  led,  and  canied  away  as  aforefaid,  in  and  about  the  necelTary 
repairing  and  amending  of  the  faid  ways,  paths,  and  walks,  being 
fo  in  decay,  found  rou$,  impafllable^  and  out  of  repair  as  aforefaid, 
^s  it  was  lawful  for  him  the  faid  R.  to  do  for  the  cau(e  aforefaid ;  and 
in  fo  doing  the  faid  K.  neceiTariiy  and  unavoidably  a  little  pulled 
down>  threw  down,  proft rated,  brokt  to  pieces,  and  deftroyed  the 
faid  part  of  the  faid  mounds,  fehces,  and  pales  in  the  faid  declara- 
tion mentioned,  and  with  his  feet  in  walking,  and  with  the  (aid 
cattle  in  the  faid  declaration  mentioned,  a  little  trod  down,  fpoiied, 
and  confumed  a  litthe  of  the  grafs  there  then  growing  <ni  the  faid 
clofe  in  which,  &c.  parcel,  &c.  and  the  faid  cattle  in  the  bid  deda- 
ration  mentioned,  in  pafTing  and  repairing  in  and  along  the  (iiid 
clofo  in  which,  &c.  parce-l,  &c  for  the  purpose  aforefaid,  didfnatph 
and  eat  up  a  Kttle  of  the  grafs  there  then  growing  by  Health  aod 
morftls,  and  againft  the  will  of  the  faid  R.  and  with  the  whe^Sdf 
the  faid  carts,  waggons,  and  other  carriages  of  the  faid  R.  did  then 
and  there  fufovert,  turn  up,  and  fpoil  a  little  of  the  foil  in  the  fak! 
cloie  in  wh.ch,  &c.  parcel,  &c.  doing  as  little  damage  on  tfiat 
occjfion  as  be  poffibly  could,  which  is  the  fame  trefpafs  in  die  in- 
trodudion  to  this  pica  meittioned,  whereof  the  faid  Jame*  hadi 

above 
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ftotre  thereof  complained  againft  him ;  and  this,  &c.  ;  wherefore, 
kc. :  And  for  further  plea  in  this  behalf  as  to  the  breaking  and  en   5*-  P*"*   '««»• 
tcrine  [as  above  in  4di  plea],  above  fupppfed  to  have  been  done  by  *'  *>«»"*• 
thefiuaR.  the  faid  R.  by  like  leave,  &c.  fays,  that  the  faid  James 
iitii  n9tt)  I  becaiiCb  he  fays  that  the  faid  clofe  in  which,  &c.  in  the 
id  declaration  mentioned  is,  and  at  the  faid  time  when,  &c.  was, 
and  from  time  whereof,  &c.  hath  been  pirt  and  parrel  of  a  certain 
wafteor  common  called  W.  Common,  otherwife  H.  W.  Com- 
mon, being  the  fame  wafte  in  the  faid  declaration  mentioned, 
fihiate  and  bein?  within  thq  fame  manor  of  H.  otherwife  S.  in  the 
&id  ooonty  of  M  iddlefex,  and  that  as  well  as  the  faid  common  or  And  at  wtt  t1i9 
wifte  whereof,  &c.  as  divers,  to  wit,  five  other  mefTuages  and  two  oommon  at  fiiid 
Iwndrcd  acres  of  land,  with  the  appurtenances,  now  are,  and  at  the  P**^*'  °f    *^ 
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flud  time  vHien,  &e.  were,  and  from  time  whereof,  &c.  have  been  ^^J* thercorto 
fituate,  lying,  and  being  within  and  part  and  parcel  of  the  faid  ci-fendanc. 
nanorof  n.  otherwife  S.  in  the  faid  county  [Same  as  in  third 


pka  from  this  mark  |  to  this  *]  :  And  the  (aid  R.  further  fays,  that  Caftom  within 
^thin  the  faid  manor  wheceof,  &c«  there  now  is,  and  from  time  the  nru-^or    to 
whereof,  &c,  there  hath  been  a  certain  ancient  and  laudable  cuftom  ^    ^"**  *n^ 
*fere  ufcd  and  approved  of,  that  is  to  fay,  that  every  cuftomary  V^^^^^  *** 
tenant  of  the  (aid  cuftomary  tenements  laft  mentioned,  with  tho 
^rtenances,  parcel,  &c.  tor  the  time  being,  from  time  whereof, 
^  until  the  time  of  the  inclofure  hereinafter  mentioned,  have  dug, 
^  taken,  and  ufcd,  and  been  accuftomed  to  dig  and  take,  and 
<'uring  all  the  time  afbrefaid  thereto  of  right  ought  to  have  dug  and 
^en,  and  ftill  of  right  ought  to  dig  and  take  for  himfelf  and  them* 
^ves,  bis  and  their  farmers  and  tenants,  occupiers  of  the  faid  laft« 
Oientioned  meiTuages  and  land,  with  the  appurtenances,  parcel,  &c. 
find  and  gravel  in,  upon,  and  throughout  the  faid  wafte  or  com- 
mon, parcel,  &lc.  whereof,  &c.  for  the  neceflary  repairing  and 
amending  of  the  ways,  paths,  and  walks  of  and  in  the  gardens, 
orchards,  and  yards  of  and  belonging  to  the  faid  iaft-mentioned 
mrfluages,  with  the  appurtenances,  parcel,  Sic.  and  for  the  neccf- 
&ry  repairing  and  amending  in  and  upon,  and  belonging  and  apper- 
tainii^  to  the  (aid  laft  mentioned  lands  with  the  appurtenances, 
ptrcel,  &c  every  year,  at  all  times  of  the  year,  or  as  occafion  hath 
xequii^d,  as  to  the  faid  mefTuages  and  land  laft  mentioned  with  the 
9|ipuitenances  belonging  and  appertaining,  [Same  as  in  fourth  plea 
from  §  to  the  end]:  And  for  further,  8cc.  by  Daniel  Dancer,  who  Like  pleatby  the 
jitftifies  in  right  of  ten  acres  of  land  of  which  he  is  feifed  in  fee  for  ®'^5  defendant 
oommon  of  pafture,  [  I  he  fame  as  fecond  plea  by  defendant  Page]  :  ^^°*^  Dm^w. 
And  for  further,  &c  by  defendant  Dancer,  who  juftifies  in  right  of 
copyhold  eftate  for  common  of  pafture,  [Same  as  third  plea  ofde« 
ndsnt  Page]  :  And  for  further,  &cc.  by  defendant  Dancer,  who 
jttftifies  in  right  of  ten  acres  of  land  whereof  he  is  feifed  in  fee  for  a 
*  iMc  tt>  dig  and  take  fand  and  gravel,  [Same  as  fourth  plea  by  de« 
'  MniiK  Page]  :  And  ior  further,  &c.  by  defendant  Dancer,  who 
JriHfitt  in  right  of  copyhold  land  for  a  right  to  dig  and  take  fand 
-mi  gitrel,  [At  in  fifth  plea  by  defendant  Page] :  And  for  further  ^^'^  ^^^^^  ^l 
01km  Ibit  bebaifias  Co  the  breaking  and  entering,  [Same  as  in ^jght 'of c^nmoii 

'^»-  thirdasin  3dplea« 
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CoAom  witlvn  third  plea  from  §  to  J  ]  :  And  the  faid  Richard  further  fays,  that 
the  manor,  tiiac  within  the  faid  nriat.or  whereof,  &c.  there  now  is,  and  from  time 

l»i  been  *ckfiir!  w^**^'"^*^^'  ^^'*  ^^'^'^  ^^*^^^  ^^"  *  certain  ancient  and  laudable  cuf- 

ons    to  indofc  ^^^  ^^^^e  ufcd  and  approved  of,  that  is  to  fay,  if  any  perfon  or 

any  part  of  the  pcrfons  during  all  the  time  aforefaid  have  or  hath  been  deiirous  to 

waftcs    of  the  improve  or  iuclofc  any  part  of  the  waftc  of  the  faid  manor  of  H. 

"^'f ''•  ***^  ^•*'*'  othcrwife  S.  with  the  appurtenances,  whereof  fuch  perfon  or  pcr- 

homaee  of  the  ^^^^  ^^  defirous  to  impiove  and  inclofe  as  aforefaid,  during  all  tho 

court  barcn  *      ^^^^  aforefaid,  have  or  hath  repaired  to  the  homage  of  the  court 

baron  of  the  faid  manor,  at  a  general  court  of  the  fame  court 

baron,  holdcn  in  and  fv-tr  the  faid  manor  according  to  the  cuftom 

of  the  faid  manor  from  time  immemorial  ufed  and  approved  of 

within  the  faid'  manor,  and  fuch  perfon  or  perfons  have  or  hatb, 

during  all  the  time  aforefaid,  at  fuch  general  court  defired  that 

fuch  his,  her,  or  their  defire  to  improve  or  inclofe  any  part  of  the 

ifirft  l^tai  Jn   ^^^^^^  ^^  ^^^  ^^^^  manor,  firft  obtaining  the  confent  and  licence  of 

the  lord  s    li.  ^^^  ^^^^  ^^  ^^^  ^^'^  manor  whereof,  &c.  for  the  time  beings  fo  to 

crnce)  that  his  improve  or  inclofe,  might  be  prefentcd  by  the  homage  of  the 

defire  might  be  faid  court  baron  of  the  faid  manor  at  fuch  general  court  holdcn  in 

prefented  J  »nd  ^^j  f^j,  ^j^^  f^\^  manor,  and  that  if  the  faid  homage  of  the  court 

thevcht  iT^no  ^^'"^^  ^^  ^^^  f**^  manor,  at  fuch  general  court  fo  holden  as  afore* 
prejudce  to  any  b\^^  ^^ve  during  all  the  time  afor«faid  thought  in  their  confcience 
unant,  that  the  faid  intendeJ  inclofure  was  of  no  prcjudiee  to  any  tenant 

or  tenants  of  the  faid  manor,  and  that  tne  fame  in  right  be  granted, 
that  then  the  faid  homage  of  the  faid  court  baron  of  the  faid 
manor,  at  fuch  general  court  fo  lioldcn  as  aforefaid,  have  during 
thev  h  h  ^^^  '^^  ^'"^^  aforefaid  prefentcd,  and  have  u(ed  and  been  accuftqpfi<« 
ufcd  trprtf"t%d  ^o  prcfent,  and  of  right,  during  all  the  time  aforefaid,  ought 
th:t  fuch  pirf.n  to  have  prefentcd,  and  flill  of  right  ou^ht  to  prefent  at  the  iaid 
migiit  intkff,  general  court  fo  hoKlen  as  aforefaid,  that  fuch  perfon  or  perfons  (6 
^'^'  deilring  the  laid   inclofure  (firft  obtaining  the  leave  and  licence 

of  the  lord  of  the  (aid  manor  for  the  time  being),  might  and  may 
Fine  ftt.  inclofe  the  fame  ;  and  after  making  fuch  prefentment  as  aforefaid, 

the  faid  prefentment  fo  made  hath  been  publicjy  read  at  fuch  gene- 
ral court  fo  holden  as  aforeiaid,  and  if  no  tenant  or  tenants  then 
and  there  prcfent  at  luch  general  court  fo  holden  as  aforefaid  have 
or  hath,  upon  the  reading  of  the  faid  prefentment,  forbid  the  inclof- 
jng  cf  the  faid  part  of  the  faid  viafte  fo  intended  to  be  inclofed  as 
aforifaid,  that  then  the  ftewardfor  the  time  being  of  the  faid  court 
baron  of  the  faid  manor,  at  fuch  general  court  (o  holden  as  afore* 
faid,  hath  fet  a  fine  and  rent«  and  hath  been  ufed  and  been  accuf* 
tomed  to  fet  a  fine  and  rent  upon  fuch  perfon  or  perfons  fo  defiring 
to  inclofe  the  faid  part  of  the  faid  wafte  as  aforefaid,  for  and  in 
refpeft  of  t\}e  faid  part  of  the  faid  walie  fo  intended  to  be  inclofed 
as  aforefaid,  and  hath,  during  the  time  aforefaid,  granted  and  hath 
ufed,  and  been  ace u Homed  to  grant  the  fame  part  of  the  wafte  fo 
intended  to  be  inclofed  as  aforefaid  to  fuch  perfon  or  perfons  fo 
defiring  the  faine  to  be  inclolcd  as  aforefaid,  to  no  other  per* 
fon  by  a  coppice,  according  to  the  cuftom  of  the  faid  manor  $ 
and  it  hath  not  been  lawful,  for  and  during  all  the  time  ?^orelaid» 

for 


RIGHT  o^  COMMON-REPLICATION.  205 

Ibr  any  tenant  or  tenants  of  the  faid  manor  for  any  time  after  to 
ibrbid  or  otherwife  hinder  the  faid  inclofure  faintendcd  to  be  made, 
and  rhade  in  purfuance  of  the  cuftom  as  aforefaid,  or  otherwife  to 
difturbthe  faid  perfon  or  perfons,  or  his  or  their  heirs  or  afligns, 
or  bis  or  their  tenant  or  tenants  thereof,  in  the  quiet  enjoying  of 
the  (aid  wafte  ground  fo  inclofed  as  aforefaid  in  purfuance  of  fuch 
cuftom  as  aforefaid :  And  the  faid   R.   further  fays,  that  the  faid  /.flrttcpartofthe 
dofe  in  which,  &c.  how  is,  and  from  time  whereof^  &c.   hath  wafte. 
been  part  and  parcel  of  the  wafles  of  the  (aid  manor,  and  the 
homage  of  the  faid  court  baron  of  the  faid  manor,  at  fuch  general 
court  fo  hotden  as  aforefaid  according  to  the  cuftom  of  the  faid 
naoor)  have  not  as  yet  prefented  at  fuch  general  court  fo  holden  %t       r        -^ 
w  aforefaid,  or  any  other  court  heretofore  holden  in  and  for  the  ^^  ^g^^"  '^^ 
£ud  manor,  that  any  perfon  or  perfons  whomfoever  defiring  to  made,  &c, 
inclofe  the  (aid  clofe  in  which,  &c.  being  part  and  parcel  of  the 
£iid  \vafte  of  the  faid  manor,  might  incloie  the  fame :  And  the  faid 
R*  further  fays,  that  he  the  faid'R.  being  fo  feifed  of  the  faid  mef- 
fuages  and  land  lad-mentioned,  with  the  appurtenances,  parcel, 
&c  ;   «   becaufe,    [Same  as  in  fecond  plea  from  J  to  the  end  J  : 
And  for  further,  &c.  by  defendant  Page,  whojuftifies  as  a  copy*  # 

holder  for  a  right  to  dig  fand  and  gravel  for  the  repairs  of  ways, 
&C.  [As  before  in  fifth  plea  to  ||  ]  and  then  ftating  the  cuftom, 
that  no  tenant  or  other  perfon  (hould  inclofe  without  che  confent  of 
the  lord  the  homage  of  the  court  baron  of  the  manor,  [As  in  tenth 
pin  firom  *  to  §  ;  and  then  the  conclufion  as  in  fourth  plei 
^rom§  to  the  endj  :  And  for  further,  &c.  by  Dancer,  who  jui- 
tifies  as  a  copyholder  for  common  of  pafture,  and  ftaring  the  cuf- 
tom that  no  tenant  or  perfon  (hould  inclofe,  &c.  [As  in  tenth  plea 
by  Page]:  And  for  further,  &c.  [Same  by  Dancer  as  eleventh 
pica  by  Page].  1'homas  Walker, 

And  the  faid  James,  as  to  the  faid  plea  of  the  faid  R.  and  D.  Replication    t« 
by  them  firft   above   pL'ad<;d,  and   whereof  they  have  above  put  xJ  plea- 
themfclves  upon  the  country,  ^'c.  doth  fo  likewifc  :  And  the  faid 
James  as  to   the  faid   pica  of  the   faid  Richard,   by  him  fccondly 
above  pleaded  in  bar,  as  to  the  breaking  and  entering  the  faid  clofe 
of  the  faid  James  in  the  faid  declaration  mentioned,  in  which,  &c. 
pulling   down,  throwing  down,  proftrating;,  breaking  to  pieces, 
and  dcftroying  the  mounds,  fences,  and  pales  of  the  laid  J.  in  the 
iaid    declaration  mentioned,  and    With   feet  in  walking  treading 
down,  fpoiling,  and  confuming   the  (aid   grafs   of  the  faid  James 
there  then  growing,  and   with  the  faid  cattle   in  the  fiid  declara- 
tion mentioned,  eating  up,  trcadiiig  down,  fpoilin:^,  and  confum- 
ing other   the  grafs  of  the  faid  J.    there  then  growing  in  the  faid 
declaration  mentioned,  above  allcdgcd  to  have  bcjn  done  by  the 
faid  Richard,  faith,  that  he  by  realon  of  any  thing  by  the  faid  R. 
above  in  that   plea  alledged  (prcclud't  non)  \  becaufi;  he  faith,  that  That  Uaa  \v^$ 
the  faid  clofe  in  which,  6cc.  at  the  faid  time  when,  tie,  was  four-  »4>creiotland, 
teen  acres  of  land,  iiiclofed  in  manner  ani  form  hereinafter  men-  *"^°'   "  'Z'^" 

1     -  I      i-     1  n  11     I  ^.r     t     I  /--I  mutter  men  I  iwn- 

tioned  trom   the  laid  waltc  or  common  called  VV cck-d  Common,  ^^^ 

othcrwilc 
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otherwife  H.  W.  Common,  lying  and  being  within  the  manor  olf 
Other     waftc*  H.  otherwife  S.  in  tf.e  faid  county  of  MiddJefex,  within  which 
^*r^*«nti  '"u'l  ^^  "^^"^'"  ^^  ^-  otherwife  S.  there  now  arc,  and  at  the  faid  tim^ 
the  cm"  toihe  ^hen,  &c,  were,  and  from  time  whereof,  &c,  have  been  divert 
other.  other  waflcs  or  commons  lying  contiguous  the  one  to  the  otbe^ 

and  parcel  of  the  fame  mojior,  with  the  appurtenances,  contain^ 
Defendant  liat  ii>g  together  with  the  faid  W.  Common,  otherwife  H.  W.  Com-* 
lame  right  of  jnon  whereof,  &c.  divert,  to  wit.  fourteen  hundred  and  ten  acres 
woiiDon  ov(  r  ^^  which  laid  open  waifes  and  commons  the  (aid  R.  before  and 
•cher.^  at  the  faid  time  when,  &c.  had  fuchand  the  fame  right  of  commoa 

as  in  and  upon  the  faid  wafte  or  common  called  W.  CoaimoQy 
▲dmiti        the  *^^l^*^rwife  H.   W.  Common;  and   the  faid  James  further  (ays* 
'  coounonof  paf-  that  true  it  is  that  the  faid  Richard  and  all  thofe  wbofe  eftates  he 
turc.  the  faid  Richard  now  hath,  and  at  the  faid  time  when,  &c.  had 

of  and  in  the  faid  land,  with  the  appurtenances,  from  time  where^ 
of,  &c.  until  the  time  of  the  inclofure  hereinafter  next  mentions 
ed,  have  had  and  have  been  ufed,  and  been  accuAomed  to  have  and 
Uic,  and  of  right  during  ail  the  time  aforefaid  ought  to  have  had 
and  ufed  for  himfelf  and  thcmfelves,  his  and  their  farmers  and 
tenants,  occupiers  of  tlie  fame  land,  with  the  appurtenances^ 
common  of  paflure  in,  upon,  and  throughout  the  faid  wafte  or 
common  called  W.  Common,  otherwife  H.  W.  Common,  where-* 
of  the  faid  clofe  in  which,  &c.  until  the  time  of  the  inclofurci 
hereinafter  mentioned,  was,  and  from  time  whereof,  &c.  hadi  been 
part  and  parcel  for  all  his  and  their  commonable  cattle  levant  and 
couchant  in  and  upon  the  faid  land  of  the  faid  R.  with  the  appurte^ 
nances,  in  each  and  tJfery  year  and  at  all  times  of  the  year  at  his 
and  their  free  will  and  pleafure  as  to  the  faid  land,  with  the  appur-^ 
Sir  J.  R.  felfeci  tenances,  belonging  and  appertaining  :  But  the  faid  James  fur-* 
of  the  manor,  ther  faith,  that  one  fir  J.  R*  hart,  f  long  before  and  at  the  (aid 
whereof,  &c.  in  time  when,  &:c.  was  feifcd  of  and  in  the  faid  manor  of  S.  other- 
hi8  dtmefne  as  ^^,j^^  y^  ^j^j^  ^^^  appurtenances,  whereof  the  faid  wafte  or  com- 
mon called  W.  Common,  otherwife  H.  W.  Common  and  the  faid 
fouitcen  acres  of  land  in  wliich,  &c.  and  the  faid  other  waftes 
and  commons  were  parcel  as  aforefaid  in  his  demefne  as  of  fee  ) 
and  the  faid  fir  J.  R.  being  fo  feifed  of  the  faid  manor,  with  the 
s*  T  '  cl  f  d  appurtenances,  whereof,  &c.  and  being  lord  of  faid  manor  as  afore* 
Uan  ScQ.  ^  f^'^»  ^^  ^^c  ^^'^  ^'^  John,  before  the  faid  time  when,  &c.  to  wit, 
on  the  iwenty-fecor.d  of  April  J  783,  did  inclofe  the  faid  fourteen 
acres  in  which,  &c.  then  being  part  of  the  faid  wafte  or  common 
called  H.  Common,  otherwife  H,  W.  Common,  froni  the  refidue 
thereof  with  certain  mounds,  fences,  and  pales,  to  hold  the  fame 
fourteen  acres  of  land  in  which,  &c.  to  the  faid  fir  John,  his  heirs 
and  aifigns  for  ever  in  feveralty  to  his  and  their  own  ufe,  and  did 
approve  the  fame  there  being  then  left  by  him,  and  remaining  m 
the  rcfiduc  of  the  faid  wafte  or  common  called  W.  Common, 
oiherwile  H.  VV.  Common,  and  iri  the  faid  other  waftes  and  com* 
mens  within  tne  fame  manor  not  mclofed  fufficient  common  of 
pafture  for  all  commonable  cattle  of  the  faid  R.  levant  and  cou* 
(i)  **  rr.cmiases  Q[jini  upon  the  faid  ( I )  lands  of  the  faid  C.  with  the  appurtenancesy  * 

and  land.,"  r  v    /  and 
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mi  for  all  die  commonable  cattle  of  all  other  perfons  whatfoever 
if  rigbt  having  and  ufing  common  of  pafture  in  the  faid  ivafte  or 
eDnmoacaDeir  W.  Common^  otherwife  H.  W.  Common,  and 
it  bU  ether  waftes  and  commons  within  the  faid  manor,  with 
fice  ingrefsi  egrcfs,  way,  and  paflage  for  them  and  their  common - 
iUecauIep  to  have  and  ufe  their  common  of  pafture  aforefaid  in 
al  die  refidue  of  the  faid  wafte  or  common  called  W.  Common, 
odbenrife  H.  W.  Common,  and  in  the  other  waftcs  and  commons 
vkhtbe  faid  manpr ;  by  virtue  whereof,  and  by  force  of  thefta-  Byvlrtuewhere- 
toce  in  fuch  cafe  made  and  provided,  the  faid  fir  J.  before  the  faid  or,  and  of  the 
tune  when,   &c.  became  and  was  feifed  of  the  faid    fourteen  ^'tuie,  he  be* 
aens  of  land  in  which,  &c.  fo  inclofcd  in  feveralty  by  itfclf,  and  """^       ^^'^''^ 
Cvided  and  feparated  from  the  refidue  of  the  faid  wafte  or  common  [^^^  *" 
Called  W.  Common,  otherwife  H.  W.   Common,  by  the  faid 
Bounds,  fences,  and  pales  in  his  demefne  as  of  fee ;  and  being  fo  and    beln^    fo 
fakd  thereof,  he  the  (aid  fir  John  afterwards  and  before  the  faid  rcinrdjitdcmiied 
time  when,  &c.  to^wit,  on  the  eighth  day  of  February  1785,  at  ^anieto  pij.nriif 
tiwpariih  of  H.  aforefaid,  demifed  the  faid  fourteen  acres  of  land  '^""''^  hundred 
in  which,  &c.  to  the  faid  James,  to  hold  the  fame  unto  the  faid  ^^^"' 
James  from  the  faid  eighth  day  of  February  1785,  for,  during, 
and  unco  the  full  end  and  term  of  nine  hundred  years  from  thence 
next  eniiiing,  and  fully  to  be  complete  and  ended  ;  by  virtue  of 
which  faid  demife  the  faid  John  afterwards  and  before  the  faid  time 
when,  &c.  to  wit,  on  the  ninth  day  of  February,  in  the  year  lait 
iftiRiaid,  entered  into  the  faid  fourteen  acres  of  land  in  wiiich,  whoencered,&c. 
kc  and  was  pofieffed  thereof,  and  being  fo  pofleiied  thereof,  the 
Ud  R*    at  the  faid  time  when,  &c.  of  his  own  wrong  broke  and  Dpfenj^nj  ^^;,. 
entered  the  faid  fourteen  acres  of  land  in  which,  &c.  being  the^v^,  ^c/  * 
dofe  in  the  faid  declaration  mentioned,  and  pulled  down,  threw 
down,  broke  to  pieces,  proftrated,  and  deftroycd  the  mounds, 
fcnces,  and  pales  of  the  faid  James  there  then  eredled,  Handing, 
suid  being,  and  with  feet  in  walking  trod  down,  fpoiled,  and  con- 
fumed  the  grafs  of  the  faid  James  there  then  growing,  and  with 
the  faid  cattle  in  the  (aid  declaration  mentioned  cat  up,  trod  down, 
fyoiikdt  and  confumed  other  the  grafs  of  the  faid  James,  as  the  faid 
James  h«th  above  thereof  complained  againft  hi.u  ;  and  this  he  is 
'cady  to  verify  ;  wherefore  inafmuch  as  the  (aid  R.  hath  above  To  3d  plea  a 
^nowledged  the  committing  of  that  trefpafs,  the  faid  James  prays  Ukc  icplication 
judgment  and  his  damages  by  occafion  of  the  committing  of  that  ^>  ^  >^ 
trc$a&  to  be  adjudged  to  him,  &c. 

And  the  faid  James,  as  to  the  (kid  plea  of  the  faid  R,  by  him  Rcjolcdcr 

diirdly  above  pleaded  in  bar  as  to  the  breaking,  ^c.  6cc.  above  aU 

kdged  to  have  been  done  by  the  faid  R.  faith,  he  by  reafon  of  any 

thing  by  the  faid  R.  above  in  that  plea  above  alicdged    (precludi 

Mn)  \  becaufe  he  faith,  that  the  faid  clofc  in  which,  &c.  at  the 

(ud  time  when,  &c.  was  fourteen  acres  of  land   §    inclofcd  m 

Kianoer  and  form  hereinafter   mentioned  from  the  laid  wafte  or 

Common  called  W.  Common,  otherwife  H.  W.  Common,  lying 

and  being  within  the  manor  of  H.  otherwife  S.  in  the  faid  county  of 

MifkUefex,  whereof  the  faid  fourteen  acres,  from  ticiie  whereof, 
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&c.  until  the  (aid  inclofure  thereof,  were  parcel,  and  tha 
wafte  or  cominon  called  W.  Common,  other  wife  H.  \ 
moii,^  whereof,  &c.  at  the  faid  time  when,  &c.  was,  i 
time  whereof,  &c.  hath  been  parcel  of  the  manor  of  H.  c 
S.  in  the  faid  county  of  Middlefex,  within  faid  manor  th 
are,  and  at  the  (aid  time  when,  &c.  were,  and  from  tim* 
of,  &c.  have  been  divers  other  wa(^es  or  commons  lying 
ous  the  one  to  the  other,  and  parcel  of  the  fame  manor, 
appurtenances,  and  containing  together  with  the  faid  ^ 
common  called  W,  Common,  otherwife  H.  W.  C 
-  whereof,  &c.  divers,  to  wit,  one  thoilfand  four  hundred 
acres  on  which  faid  open  waftes  and  commons  he  the  fai 
fore  and  at  the  faid  time  when,  &c.  had  fuch  and  the  faid 
common  as  in  and  upon  the  faid  wafte  or  common  ca 
Common,  otherwife  H.W,  Common:  And  the  faid  Ja 
ther  fa)s,  that  true  it  is  that  the  fajd  mefiliagc  and  land, 
appurtenances,  in  the  faid  plea  mentioned,  wer^  and  have 
are  within  and  parcel  of  the  faid  manor  and  cuftomary  tc 
of  the  faid  manor,  as  the  faid  R.  hath  in  that  plea  a 
and  that  the  faid  fir  J.  R.  was  feifed  of  the  faid  manor, 
firant  the  faid  mefTuages  and  lands  to  the  faid  R.  and  that 
K.  did  enter  and  become  ftifcd  thereof  as  the  faid  R.  hati 
plea  above  alledged  ;  and  that  within  the  faid  manor  whci 
there  now  is,  and  from  time  whereof,  &c.  there  hath  be< 
tain  ancient  and  laudable  cuftom  theie.  ufed  and  approved 
is  to  fay,  thai  every  cuftomary  tenant  of  the  faid  cuftoms 
roents,  with  the  appurtenances,  parcel,  &c.  for  the  tim 
from  time  whereof,  &c.  until  the  time  of  the  inclofure  he 
next  mentioned,  have  had,  and  have  ufed  and  been  accuA 
have  and  ufe,  and  of  right  during  all  the  time  aforefaid  hii 
right  ought  to  have  had  and  ufed,  and  flill  of  right  ought 
and  ufe  for  himfclf  and  themfelvcs,  his  and  their  farmers 
nant?,  occupiers  of  the  faid  Jaft-mentioncd  tenements,  ^ 
appurtenances,  parcel,  &c.  common  of  pafturc  in,  up 
throughout  the  faid  wafte  or  common  called  W.  Commoj 
wife  H.  W.  Common,  for  all  his  and  their  commonable  < 
vant  and  couchant  in  and  upon  the  laid  mcfluagcs  and  la 
mentioned,  with  the  appurtenances,  parcel,  &c.  in  each  ai 
year,  at  all  times  of  the  year,  at  his  and  their  free  will  a 
'lure  as  to  the  faid  mefTuages  and  lands  laft-mentioned,  will 
purtenances,  parcel,  6cc.  belonging  and  appertaining  ; 
faid  James  further  faith,  that  the  faid  fir  J.  R.  [Same  as 
To  4th  pica,  cation  to  fecond  plea  from  f  ^^  ^^  ^"^]  •  ^"^  ^^^  ^^^ 
^s  to  the  faid  plea  of  the  faid  Richard  by  him  fourthly  abov< 
in  bar  as  to  the  breaking  and  entering,  &c.  &c.  above  all 
have  been  done  by  the  faid  Richard,  (aith,  that  he  by  u 
^.  any  thing  by  the  iaid  Richard  in  that  plea  alledged  (precli 

d^!ndlnt  wat  ^ccaufe  protefting  that  the  faid  Richard  was  nor  is  feifed  < 
not  feifed  of  the  meffuages  and  one  thoufan^  acres  of  land,  with  the  appurt 
meiruajsct  and  within  the  faid  manor^  as  tb^  faid  R.  hath  in  that  plea  ailed 

land. 
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Implication  in  this  behalf  the  faid  James  fays,  that  he  the  faid  R.  at  Sayithatdefm- 
ftc  ^id  time  when,  &c.  of  his  own  wrone,  broke  and  entered  the  ***"^  ^  wjwfti, 
binclore  of  the  faid  James  in  the  faid  declaration  mentioned,  and 
tMiiy  down,  threw  aown,  proft rated,  broke  to  pieces,   and  de- 
hayti  the  faid  part  of  the  faid  mound*;,  fences,  and  pales  of  the 
M  R«  in  the  faid  declaration  mentioned,  and  with  feet  in  walking 
trod  down,  fpoiled,  and  fconfumed  the  grafs  of  the  faid  James  there 
then  growing,  and  with  the  faid  c;ittle  in  the  faid  declaration 
ni^ntioned  eat  up,  trod  down,  fpoilcd,  and  confumed  other  the 
gtals  of  the  faid  James  there  then  growing  in  the  faid  declaration 
nientioned,  and  with  the  wheels  of  the  faid  carts,  waggons,  and 
*>tJier  carriages,  fubvertcd,  turned  up,  and  fpoiled  the  foil  of  the 
&'d  James  there  in  manner  and  form  as  the  faid  James  hath  above 
Complained  againll  him  ;  without  this,  that  he  the  faid  Richard,  TraveHcof  the 
and  thofe  whofe  eftate  he  the  faid  R.  now  hath,  and  at  the  faid  time  cuftom   ts  dig 
^hcn,  &c.  had  of  and  in  the  faid  laft  mentioned  mefluages  and  ^^^^ 
bnd,  with  the  appurtenances,  from  time  whereof,  ^*c.  until  the 
time  of  the  inclofurc  in  that  plea  mentioned,  have  dug  and  t;iken, 
*nd  have  ufed  and  been  accudomed  to  dig  and  take,  and   during 
*U  the  time  aforefaid  hitherto  of  right  ought  to  have  dug  and  taken, 
cod  flill  of  rij;ht  ought  to  dig  and  take  for  himlclf  and  ihemfelyes, 
Ws  and  their  farmers  and  tenants,  occupiers  of  the  faid  lad-men* 
^oncd  melTuage  and  land^  with  the  appurtenances,  fand  and  gra- 
^^\  in,  upon)  and  throughout  the  faid  wh lie  or  common  whereof, 
&c«  for  the  neccflary  repairing  2a\6,  amending  cf  the  ways,  paths, 
arid  Walks  of  and  in  the  gardens,  orchards,  and  yards  of  and  be* 
••-nging  to  tlic  faid  laft-n^entioned   mefluages,  with -the  appurte-* 
Qances,  and  for  the  neccflary  repairing  and  amending  the  ways  in, 
}'P*'>n,  and  belonging  and  appertaining  to  the  faid  lafl -mentioned 
'•Aods,  with  the  appurtenaticcs,  every  year  at  all  times  of  the  year  as  of- 
t&n  asneed  or  occafion  hath  recjuircd  as  to  the  faid  mcffiia^j^cs  and  lands 
I'^ft  mentioned^  with  the  appurtenances,  beljn^^ip.g  and  appertain- 
}'*&♦  in  manner  and  form  as  the  laid  R.  hath  ahovc  in  that  plea  al- 
**^xl^c(!;  and  this,  &c. ;  wherefore,  &cc. :  And  the  fdid  James,  as  to  To  5th  Plci. 
^■"^^  faid  pica  of  the  faid  R.  by  him  fifthly  i;b(»ve  pleaded  in  bar,  as 
^^    the  break insr  and  entering,  ^c.  above  allcd^^ed  to  have  be:;n 
^^ne  by  the  {^vS  Richard,  faiih  that  he  by  rcaloii  of  any  thing  by 
^'^c  faid  R  abo'.e  in  pleadii'.g  alledged  {prgcIuJi  non)  ;  bccaufc  pro-  protj^jng  f^  t 
^^riin^  tofit  the  faid  fir  John  Riifliout  did  not  j^rant  the  mcliuages  R.didnotgrant^ 
^ndlunds  in  ttiat  pica  mentioned  unto  the  luiJ  K.  as  tl.efaiclR.  hath  iScc 
*n  (hat  pica  alltd^ed  \  for  replication  in  tius  bjh;;lf  the  faid  James  S^ys  di  injurij, 
ftp,  that  the  faid  R.  at  the  fuid  time  v**I»cn,  kc.  of  his  own  wrong  ^^• 
broke  and  entcrea  the  faid  cU  fe  iii  the  laid  declaration  ni  jncioned, 
and  pulled  down,  S:c.  &c.  &cc.  ;  without  this,  that  within  the  faid  Travcrfcof  the 
Qurior  whereof,  &c.  there  now  is,  and  from  tune  whereof,   6cc.  c^'^om   wir»»in 
there  hath  been  a  certain  :mcicnt  and  laudable  cuftom  there  ufed  f^^n^T^  ^'''*^ 
and  approved  of,  that  is  to  (ay,  that  every  cuftomary  tenant  of  the       ' 
laid  cuftomary  tenements  la fl:- mentioned,  with  the  appurtenances, 
parcel,  &c.  for  the  time  being,  from  time  whereof,  &c.  utitil  the 
time  of  the  inclofurc  in  that  p!.:^  mentioned,  have  du^-and  taken. 
Vol.  IX  i'  and, 
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and  have  ufedand  been  acciiftomed  to  dig  and  take,  and  during  all 
the  time  aforefaid  hitherto  of  right  ought  to  have  dug  and  taken,  and 
ftill  of  right  ought  to  dig  and  take  for  himfelf  and  themfelves,  his 
and  their  farmers  and  tenants,  occupiers  of  the  faid  laft-mentioned 
meiTuages  and  land  laft- mentioned,  with  the  appurtenances,  par- 
cel, &c.  fand  and  gravel  in,  upon,  and  throughout  the  faid  wafte 
or  common,  parcel,  &c.  whereof,  &c.  for  the  necefiary  repairing 
and  amending  of  the  ways,  paths,  and  walks  of  and  in  the  gar- 
dens, orchards,  and  wards  of  and  belonging  to  the  faid  laft-men* 
tioned  melTuages,  with  the  appurtenances,  parcel,  &c.  and  for  the 
necefiary  repaiting  and  amending  of  the  ways  in,  upon,  and  be* 
longing  and  appertaining  to  the  faid  laft-mentipned  lands,  with  the 
appurtenances,  parcel,  &c.  every  year  at  all  times  of  the  year  as 
often  as  need  or  occafion  hath  required,  as  to  the  faid  mefluages 
and  lands   laft- mentioned  belonging   and  appertaining,  as   the 
faid  R.  hath  in  that  plea  alledged ;  and  ^is,  &c.;  wherefore,  &c« 
like  repTication  fRcplication  to  fixth  mentioned  plea  by  Dancer  fimilar  to  firft. 
Sancc^/^lkw!  ^«^pl>«^ation  to  fevcnth  plea  fimilar  to  third.   Replication  to  eighth 
To  lotli  pka.  *  P'^*^'    Similar.     Similar  to  fourth  replication:]   And   the  faid 
James,  as  to  the  faid  pica  of  the  faid  Richard  by  him  tenthly  above 
pleaded  in  bar,  as  to  the  breaking  and  entering,  &cc.  &c.  above  al* 
ledged  to  have  beei;  done  by  the  faid  Richard,  faith  that  he  by  rea* 
protcftinginfuf.  fonof  any  thing  in  that  pica  alledged  (precludi  non)\  becaufe  pro- 
fic.tncy  I  tefting  that  the  fai J  plea,  and  the  matters  therein  contained,  arc 

not  fufficicnt  in  law  to  bar  the  faid  James  from  having  and  main* 
taining  his  aforefaid  a£tion  thereof  againft  him  the  faid  Richard  ; 
protefting     a-  because  protcfling  alfo  that  there  is  not,  nor  from  time  wbereof9 
gamft  the  cuf-  ^jc.  there  hath  not  been  any  fuch  cuftom  within  the  faid  manor 
torn  10  approTc.  ^^^  ^^^^  approved  of  touching  the  improvem'?nt  or  inclofurc  of  the 
faid  waftes  of  the  faid  manor  of  H.  otherwife  S.  whereof,  &c.  as 
LT-7^'ic1!°"'^^  faid  R.hath  in  that  pk-a  alledged;  for  replication  neverthelefs 
J   P««-    in  this  behalf  he  the  faid  James  faith,  that  the  faid  clofe  in  which, 
&c.  at   the   faid  time  when,   &c.    was    fourteen   acres  of  land 
To  nth  pica,  [Same    as  in  replication  to  third  plea  by  Page]:  And  the  faid 
proUiiing,  and  Jaijf^es^    ^s   to  the   faid  plea  of  the   faid   R.  by  him   eleventhly 

^u^l^a^l^rxrJ.  ^^°^^  P'^^^^^  »"  ^^^  ^s  ^^  ^^^  breaking,  &c.  &c.  &c.  protefting 
vtrfc  oWhe  cuf.  ^^^  ^^^^e  is  no  fuch  cuftom  of  approvement  and  inclofure  [Same 
torn  to  dig  gra.  as  in  replication  to  tenth  plea  for  replication  de  injuria  fua  propria^ 
vcL  and  traverfc  of  the  cuftom  of  digging  fand  and  gravel,  fame  as  in 

replication  to  fifth  plea.  Replication  to  twelfth  plea  by  Dancer, 
Like  replication  fame  as  replication  to  tenth  plea  by  Page,  Replication  to  thir- 
to  i2thaDdi3tli  tcenth  pica  by  Dancer,  fameas  replication  to  eleventh  plea  by  Pa<ye.l 

picas.  «-  y  '  i^  r  /       o    J 

^  Geo,  Wood. 

Rejoinder  to  re.  And  the  faid  Richard,  as  to  the  faid  plea  of  the  faid  James  by 
Pjjcatioa  to  id  i^jj^  above  pleaded  by  wav  of  reply  to  the  faid  plea  of  the  faid 
Richard  by  himfecondly  above  pleaded  in  bar,  as  to  the  breaking 
and  entering,  &c.  &c.  above  fuppofed  to  have  been  done  by  the  faid 
Richard,  he  the  faid  Richard  R.  fays,  that  the  faid  James  by  rea- 
ion  of  an^  thing  in  his  faid  plea  by  him  above  pleaded  by  way  of 

4  reply 
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^lytothefaid  plea  of  thefaid  R.  hy  him  fecondly  above  In  bar 
dkdgfid  (aaio  non) }  becaufe  he  fays,  that  the  (aid  James  had  J[],^^J5j*'"Jf 
iwoDefiilly  and  injurioufly  before  the  faid  time  when,  &c.  mended,  inciofcTwun* 
faioro,  inclofed,  and  (hut  up  the  (aid  clofe  in  which,-&c.  parcel,  dcr  pretence  (X 
&c.  from  the  faid  common  or  wafte  whereof,  &c.  under  pretence  holding  it  in  fe« 
ofWding  the  faid  clofe  in  which,  &c«  parcel,  &c.  in  feveralty,  and^«»"***y  *>/  w*y 
lohisowaufe  by  way  of  approving  of  the  faid  clofe  in  which,  ^  »PP«>^''^8> 
&c  jcc.  parcel)  &c.  as  the  faid  James  hath  in  his  faid  plea  by  him 
^ve  pleaded  in  bar  alledged,  and  wrongfully  and  injurioufly  kept     .  ^^ 

and  continued  the  faid  mounds,  fences,  and  pales  fo  erected,  (land-  continued^  tht 
Mg,  and  being  in  and  upon  the  faid  clofe  in  which,  &c.  parcel,  fences, 
&c  until  and  at  the  faid  time  when,  &c.  and  thereby  wrongfully 
^  injurioufly,  under  the  pretence  aforefaid,  mounded,  fenced,  and  and       thereby 
inclofed,  and  (but  up  the  faid  clofe  in  which,  &c.  parcel,  &c.  from  wrongfully   in* 
the  refidue  of  the  faid  wafte  or  common,'  whereof,  &c.  in  man-  ^ottdletus^ 
ner  and  form  as  the  faid  Richard  hath  in  his  faid  plea  by  him  above 
pleaded  in  bar;  without  this,  that  at  the  time  of  mending,  fenc-  Traverfrof  fuf- 
ing,  inclo(ing,  and  (hutting  up  the  faid  clofe  in  which,  &c.  par-  ficiencyof  com. 
ccj,  &c.  as  aforefaid,  at  any  time  after  there  was  left  by  the  faid  fir 
John  Ruibout  and  the  (aid  James,  or  either  of  them,  or  was  there 
remaining  in  the  refidue  of  the  faid  wafte  or  comition  called  VV. 
Common,  6therwtfe  H.  W.  Common,  and  in  the  faid  other  waftes 
or  commons  within  the  faid  manor  not  inclofed,  fufBcient  common 
of  pali  ure  for  all  commonable  cattle  levant  and  couchant  of  the  faid 
R.  upon  the  faid  land  of  thefaid  Richard,  with  the  appurtenances, 
and  tor  all  commonable  cattle  of  all  other  perfons  whatfoever  of 
right  havine  and  ufing  common  of  pafture  in  the  faid  wafte  or  com^ 
moo  called  W.  Common,  otherwife  H.  W.  Common,  and  the  faid 
other  waftes  or  commons  within  the  faid  manor,  with  free  ingre(8, 
cgrefs,  way,  and  paflTage  for  them  and  their  commonable  cattle,  to 
have  and  ufe  their  common  of  pafture  aforefaid  in  all  the  refidue  of 
the  faid  wafte  or  common  called  W.  Common,  otherwife  H.  W. 
Common,  and  in  the  faid  other  waftes  and  commons  within  the  faid 
manor,  in  mariner  and  form  as  the  faid  James  hath  in  his  faid  plea 
hy  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid 
Richard  by  him  fecondly  above  pleaded  in  bar  alledged  }  and  this,  _         ,.    • 
&c. ;  wherefore,  &c. :  And  the  faid  R.  as  to  the  faid  plea  of  the  xo'{aI\c^I^ 
(aid  James  by  him  thirdly  above  pleaded  in  bar  as  to  the  breaking  rejoinder, 
and  entering,  &c.  &c.  above  fuppofed  to  have  been  done  by  the 
laid  R.  he  the  faid  R.   fays,  that  the  faid  James  by  reafon  of  any 
thing^in  his  faid  plea  by  him  abpve  pleaded,  by  way  of  reply  to  the 
faid  Kichard  by  him  above  pleaded  in  bar  alledged  [a^ionon)\  be- 
caufe he  fays,  that  the  faid  James  had  wrongfully  and  injurioufly 
before  the  (aid  time  when,  &c.  mounded,  fenced,  inclofed,  and  (hut 
up  the  faid  clofe  in  which,  &c.  parcel,  &c.  in  feveralty  to  his  own 
u(c  by  way  of  approving  the  faid  clofe  in  which,  &c«  parcel^  &c, 
.  as  the  (aio  James  was  in  his  faid  plea  by  him  above  pleaded  by  way 
ofrcply  to  thefaid  plea  of  the  (aid  Richard  by  him  thirdly  above 
pleaded  in  bar  alledged,  and  wrongfully  and  injurioufly  kept  and 
continued  the  faid  mounds,  fences,  and  pales  fo  ere£^ed,  ftanding, 
and  being  in  and  upon  the  faid  clofe  in  which,  &c.  parcel, &c.  un- 
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til  and  at  the  faid  time  when,  &c.  thereby  wrongfully  and  injur!-' 
oufly,  under  the  pretence  aforcfaid,  mounded,  fenced,  inclofed,  and 
fiiut  up  the  faid  clofe  in  which,  £cc.  parcel,  &c.  from  the  (aid  re- 
fidue  of  the  faid  wade  or  common  whereof,  &c  in  rn'onner  and 
form  as  the  faid  Richard  hath  in  his  (aid  plea  by  him  thirdly  above 
pleaded  in  bar  ailedged;  without  thisj  that  at  the  time  of  mound« 
log,  fencing,  inclofing,  and  (hutting  up  the  faid  clofe  in  which,  &c. 
parcel,  Sec.  as  aforefaid,  or  at  any  time  after  there  was  left  by  the 
(aid  fir  J.  R,  and  the  faid  James,  or  cither  of  them,  or  was  there  re- 
maining in  the  refidue  of  the  faid  walte  or  common  called  W. 
Common,  oiherwife  H.  W.  Common,  and  in  the  faid  other  waft cs 
or  commons  within  the  faid  manor  not  inclofed  fuliicient  common 
of  pad  ure  for  all  comn^onabie  cattle  levant  and  couchant  upon  the 
faid  melTuagcs  and  hnds  of  the  faid  R.  with  the  appurtenances, 
an<i  for  ail  the  commonable  cattle  of  all  other  perfons  whatfoever 
of  right  having  and  ufing  common  of  pafture  in  the  faid  wafte  or 
common  called  W.  Common,  oiherwife  H.  W,  Common  within 
the  faid  manor,  with  free  ingrefs,  egrofs,  way,  and  paflage  (or 
them  and  their  commonable  cattle  levant  and  coiichant,  to  have 
and  ufe  ihcir  common  of  padure  aforefaid  in  all  the  re(idue  of  the 
faid  waftc  or  common  called  W'etkd  Common,  otherwifc  Harrow 
Weded  Common,  and  in  the  fhid  wades  ai.d  commons  within  die 
faid  manner,  in  manner  and  form  as  the  faid  James  Cutler 
in  his  faid  plea  by  him  above  pleaded  by  way  of  reply  to  the  (aid 
To  replication  P^^  ^^  ^^^  ^^^^  Richard  by  him  thirdly  above  pleaded  in  bar  al- 
to 4th pica.  ledged  ;  and  this,  &c. ;  wherefore,  8ic. :  And  the  faid  Richard,  as 
to  the  faid  plea  of  the  faid  James  by  him  above  pleaded  by  way  of 
reply  to  the  faid  plea  of  the  faid  Richard  by  him  fourthly  above 
pleaded  in  bar,  as  to  the  breaking  and  entering,  &c.  &c»  above 
fuppofed  to  have  been  done  by  ihe  faid  R.  he  the  f^iid  R.  fays,  that 
Iffue cntnvcrfc.  the  (liid  James,  by  reafon  of  any  thing  {nfUo  ncn)  ;  becaufe  he  the 
faid  Richard  (as  befcrc)  fays,  that  the  f«;id  R.  and  all  thofe  whofe 
edates  he  the  faid  R.  now  hath,  and  at  the  faid  time  when,  &c« 
had  aforci'aid  in  the  faid  lad-mentioned  meflbages  and  lands,  with 
the  appurtenances,  from  time  whereof,  &c.  until  the  time  of  the 
incloiure  in  that  plea  mentioned,  have  dug  and  taken,  and  have  ufed 
and  been  accuftomed  to  dig  and  take,  and  during  all  the  time 
aforcfaid  hitherto  of  right  ought  to  have  dug  and  taken,  and 
ftill  of  right  ought  to  dig  and  take  for  himfelf  and  ^em- 
felves,  his  and  their  farmers  and  tenants,  occupiers  of  the  faid 
lad-mentioned  mc/Tuage  and  land,  with  the  appurtenances,  fand 
and  gravel  in,  upon,  and  throughout  the  faid  wade  or  common 
whereof,  &tc.  for  the  ncceflary  repairing  and  amending  of  the  ways, 
paths,  and  walks  of  and  in  the  gardens,  orchards,  and  y;u'ds  of 
and  belonging  to  the  faid  mclTuages,  with  the  appurtenances,  every 
year  at  ;.ll  times  of  the  year  as  ofcen  as  need  or  occafion  hath  re- 
quired as  to  the  fiid  meimagcsand  lands  lad-mentioned,  with  the 
appurtenances,  belonging  and  appertaining, in  manner  and  form  as 
the  faid  Richard  hath  above  in  that  plea  alledged;  and  of  this  the 
'J'^^^gJ*^^^^ faid  Richard  puis  himfelf  upon  the  country,  Sec:  And  the  faid 


COMMON  OF  TURBARY)— DEMURRER.  213 

Jl.  as  to  the  faid  pica  of  the  faid  James  by  him  above  pleaded  by  way 
of  reply  to  the  faid  plea  of  the  faid  R.  by  him  fifthly  above  pleaded 
in  hair  as  to  the  breaking  and  entering,  &c.  &c    above  fuppofed  to 
J»w been  done, by  the  (aid  Richard,  fays,that  the  faid  James,  by  rea- 
fcn,  &c.  &c.  (a^h  non)  -,  bccaufe  the  faid  Richard  (as  before)  fays,  Iflacontravtrfe, 
.^  within  the  faid  manor  whereof,  &:c.  there  now  is,  and  from 
time  whereof,  &c.  there  hath  been  a  certain  ancient  and  laudable 
cuftom  there  ufed  and  approved  of,  that  is  to  fay,  that  every  cufto- 
mary  tenant  of  his  faid  cuftomary  tenements  lad -mentioned,  with 
*hc  appurtenances,  parcel,  &c.    for  the  time  being,  from   time 
whereof)  6cc,  until  the  time  of  the  inclofure  in  that  plea  mentioned, 
hve  dug  and  taken,  and  have  ufed  and  been  accuftomcd  to  dig 
and  take,  ^c,  &c.  for  himfelf  and  thcmfelves,  his  and  their  far- 
mers and  tenants,  occupiers  of  the  faid  lafl- mentioned  mcfluagcs 
Midlands,  with  the  appurtenances,  parcel,  &c.  fand  and  gravel  in, 
^poa^  and  I  throughout  the  faid  waftc  or  common,   parcel,  &c. 
whereof,  &c.  for  the  neccffary  repairing  and  amending  of  thepaths, 
ways,  and  walks  of  and  in  the  gardens,  orchards,  and  yards  of  and 
belonging,  8cc,  &c.  &c.   a^  to  the  faid  lad-mentioned  mefiuages    * 
and  lands,  with  the  appurtenances,  belonging;  and  appertaining,  as 
the  faid  Richard  hath  in  that  plea  alledged ;  and  of  this  he  the  (aid 
Richard  puts  himfelf  upon  the  country,  6:c.    [The  like  rejoinders 
by  Dancer  to  plaintiff's  replication  to  fecond,  third,  fourth,  and 
fifth  pleas.] 


And  the  faid  Richard,  as  to  the  fild  plea  of  the  faid  James  Demurrer  to  re- 
by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid  plicauoq  coioib 
Richard  by  him  fixthly  above  pleaded  in  bar,  as  to  the  breaking,  P^^** 
&c.  above  fuppofed  to  have  been  done  by  the  fiid  Richard,  fays, 
that  the  faid  James  (ai^iio  mn)\  bccaufe  protefling  there  is,  and 
from  time  whereof,  &c.  there  hath  been  fuch  ciltorn  within  the   » 
faid  manor  ufed  and  approved  of  touching  the  improvement  or  in- 
cLfure  of  the  walles  of  the  faid  manor  of  H.  otherwife  S.  where- 
of, &c.  as  the  faid  Rich.irdha»h  in  that  plea  alledged;   yet  the  faid 
R.  for  rejoinder  in  this  b'.half  fiys,  th.it  the  fame  replication,  and 
the  matters  therein  contained,  are  infufHcicnt  in  law  for  the  faid 
James  to  have  or  maintain  his  afor-faid  aiSlion  thereof  againft  him 
the  faid  Richard,  to  which  faid  plea^  iii  manner  and  form  as  the 
fame  is  above  pleaded  i:i  reply,  and  the  matters  therein  contained, 
the  faid  R.  is  under  no  neceiHty,  nor  is  he  any  way  bound  by  the 
hw  of  the  land  to  anfvver ;  and  thi:i,  kc. ;  wherefore  for  want  of  a 
fafHcicnt  replication  in  this  behalf  the  faid  Richard  prays  judgment, 
and  that  the  faid  James  may  bj  barred  from  having  and  maintain- 
ing his  aforefaid  action  thereof  againft  him,  &cc,:  And   the  faid  To   rcpHcttlon 
Richard,  as  to  the  faid  plea  of  the  faid  James  by  him  feventhly  ^®  xitl^pka^ 
above  pleaded  in  bar,  as  to  the  breaking  and  entering,  &c.  &c. 
&c.  above  fuppofed  to  have  been  done  by  the  faid  Richard,  fays, 
chat  the  f-id  James  (a^io  non)  ;  bccaufe  protefting  that  there  now 
isi  and  from  time  whereof,  kc.  there  hath  been  fuch  cuftom  with- 
in the  ikid  manor  ufed  and  approved  of  touching  the  improvement 
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or  inclofiirc  of  "waftcs  of  the  faid  manor  of  H.  othcrwife  S.  where- 
of, &c.  as  the  faid  R*.  hath  in  that  plea  alledged,  the  faid  Richard 
(as  before)  fays  [Prefcription  fame  as  rejoinder  to  fifth  plea  hj 
rage]  in  manner,  &c. ;  and  of  this  the  (aid  R.  puts  himfelf  upon 
the  country,  &c.  [The  Hke  rejoinder  to  the  plaintiff's  replica- 
tion to  Dancer's  fixth  and  lall  pleas.]  Tho.  Walker. 

Surrejoinder.  And  the  faid  James,  as  to  the  faid  plea  of  the  faid  Ridiard  by  him 

above  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  (aid 
James  by  him  above  pleaded  in  reply  to  the  (aid  plea  of  the  faid 
Richard  by  him  fccondly  above  pleaded  in  bar  as  to  the  breaking 
and  entering,  &c.  &c.  above  alledged  to  have  been  done  by  the  (kid 
In  rlpTcjJioo  to  R^*^^^*"^  (3S  before)  faith,  that  at  the  time  of  mounding,  fencing, 
fd  plf^.  inclofing,  and  (huttina  up  the  faid  clofe  in  which,  &c.  parcel,  &c 

as  aforefaid,  and  at  all  times  afterwards  there  was  left  by  the  faid 
(ir  J.  Rufhout,  and  there  was  remaining  in  the  faid  wa(feor  com- 
mon called  W.  Common,  other  wife  H.  W.  Common,  and  in  the 
faid  other  waftes  or  commons  within  the  faid  manor  not  inclofed 
fufiicient  common  of  pafturc  for  all  commonable  cattle  of  the  faid 
R.  levant  and  couchant  upon  the  faid  land  of  the  faid  R.  with 
the  appurtenances,  and  for  all  the  commonable  cattle  of  all  other 
'  pcrlons  whatfoevcr  of  right  having  and  ufing  commnn  of  padeire 

in  the  faid  wafteor  common  called  W.  Common,  other  wife  H-  W, 
Common,  and  the  faid  other  waAes  or  commons  within  the  faid 
manor,  with  free  ingrcfs,  egrcfs,  way,  and  paflage  for  them  and 
their  commonable  cattle,  to  have  and  ufe  th::ir  common  of  paftur^ 
aforefaid,  in  all  the  refidue  of  the  faid  wa(le  or  common  called  W. 
Common,  otherwife  H.  W.  Common,  and  in  the  faid  other  wades 
pr  commons  within  the  faid  manor,  in  maimer  and  form,  &c.  &c. 
and  this  he  prays  may  be  enauired  of  by  the  country,  Sic,  :  And 
the  faid  Richard  doth  fo  likewife.  [The  like  furrejoinder  to  Page's 
rejoinder  to  plaintiff's  replication  to  Page's  third  plea]  :  And  tha 
faid  James,  as  to  the  faid  plea  of  the  faid  Richard  by  him  above 
pleaded  by  way  of  rejoinder  to  the  faid  plea  of  him  the  faid  James 
by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid 
Richard  by  him  fourthly  above  pleaded  in  bar,  and  whereof  the  faid 
Richard  hath  put  hi'mfelf  upon  the  country,  &c.  he  the  faid  James 
doth  fo  likewife.  [The  like  furrejoinder  to  Page's  r^oinders  to 
plaintiff's  replication  to  Page's  fifth  plea.  The  like  (urrejoinder 
to  Dancer's  four  rejoinders  to  plaintiff's  replications  to  Dancer's^ 

Joinder  in  de-  ^^cond,  third,  fourth,  and  fifth  pleas] :  And  the  faid  James  fays,^ 
ly^rer.  that  the  faid  plea  of  him  the  faid  James  in  manner  and  form  plead- 

ed by  way  of  reply  to  the  faid  plea  of  the  faid  Richard  by  him 
fixthly  above  pleaded  ii)  bar,  and  the  matters  therein  contained^ 
are  fuf&cient  in  law  for  him  the  (aid  James  to  have  pr  maintain  his 
(aid  adtion  thereof  againft  him  the  faipl  Richard;  which  faid  plea,^ 
and  the  matters  therein  contained,  he  the  faid  James  is  ready  to 
verify  and  prove  as  the  court  (hall  award,  and  becaufe  the  (aid 
Richard  hath  not  anfwered  the  faid  plea,  nor  hath  in  any  manner 
(l^uicd  th^  famej^  the  faid  James  (as  before)  prays  judgment  and  his 

^amagc^ 
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damages,  by  reafon  of  the  premifes,  to  be  adjudged  to  him«  &c. : 
And  die  fiud  James,  as  to  the  faid  plea  of  the  faid  Richard  by  him 
aboYe  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  (aid 
James  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  <^ 
tile  faid  Richard  by  him  feventhly   above   pleaded  in  bar,  and 
wherein  the  faid  Richard  hath  put  himfelf  upon  the  country,  he 
fiud  James  doth  fo  likewife.  [The  like  Airrejovnders  by  Danoer] ; 
but  becaufe  the  court  of  our  lord  the  king,  before  the  king  him-  Continuance  ^y 
fcif  now  here,  will  advife  among  themfelves  what  judgment  to '"^  *^^- *'*^'- 
give  in  the  premifes  wherein  the  parties  have  put  themfelves  upon 
the  judgment  of  the  court  here,  before  they  give  judgment  there- 
cm,  a  day  therefore  is  given  to  the  parties  aforefaid  to  come  be- 
fore our  lord  the  king  at  Weftminfter  on        next        after 
to  hear  judgment  thereon,  becaufe  that  the  court  of  our  lord  the 
king  now  here  is  not  fully  advifed  thereof,  and  as  well  to  try  the 
fevml  ifliies  aforefaid  above  joined  to  be  tried  by  the  county,  as 
to  enquire  what  damages  the  faid  James  Duberiey  hath  fuftained 
on  occafion  of  the  premifes,  whereof  the  faid  parties  had  above 
put  themfelves  upon  the  judgment  of  the  court,  in  cafe  judg* 
ment  fliould  be  thereon  given  for  the  faid  James  Duberiey,  let  a 
jury  come,  &c.  &c. 

Geo.  Wood. 

Afterwards,  that  is  to  fay,  on  the  day  and  at  the  place  within-  Po(Ut, 
mentioned,  before  the  honourable  Francis  Buller,  efquire,  one  of 
the  jttftices  of  our  lord  the  now  king^afiigned  to  hold  pleas  in  the 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  there,  be- 
ing aflbciated  unto  him  John  Way,  gentleman,  according  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided,  came  as  well 
the  within-named  James  Duberiey  as  the  within-named  Richard 
Page  and  Daniel  Dancer  by  their  attornies  within  contained,  and 
the  jurors  of  that  jury,  whereof  mention  is  within  made,  being 
fummoned,  fome  of  them,  that  is  to  fay,  James  Clitherow, 
efquire,  Benjamin  Lucas,  efquire,  Robert  Higgerfon,  efquire, 
Simon  Le  Sage,  efquire,  Edward  Barnaby  Green,  efquire,  James 
Brindly,  efquire,  and  John  Richly,  efquire,  appear  and  are  fworn 
on  that  jury;  and  becaufe  the  refidue  of  the  jurors  of  the  fame 
jury  whereof  mention  is  within  made  do  not  appear,  therefore  raks  circvmjkn* 
other  perfons  (landing  by  the  court  by  the  (heriff  of  the  county  tii^MS, 
aforefaid,  at  the  requefl:  of  the  faid  James  Duberiey,  and  by  the 
command  of  the  faid  ju{lic#  above  named  are  now  newly  fet  down, 
whofe  names  are  affiled  in  the  within  written  parcel,  according  to 
the  form  of  the  ftatute  in  that  cafe  made  and  provided;  which 
laid  jurors  fo  newly  fet  down,  that  is  to  fay,  William  Shephard, 
Edmund  King,  John  Robers,  Thomas  Hart,  and  Richard  Tal- 
bot, being  required,  came,  who  together  with  the  faid  other  ju- 
rors before  impannelled  and  fworn  to  declare  the  truth  of  the 
within  contents,  being  eleded,  tried,  and  fworp  as  to  the  firft 
iflue  between  the  parties  afDrefaid  within  joined  upon  their  oath 
iavi  that  the  (aid  Richard  Page  and  Daniel  Dancer  are  guilty  of 
^  P  4  the 
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the  trcfpafles  within  laid  to  their  charge,  in  manner  and  form  at 
the  faid  James  Duberley  hath  within  thereof  complained  agaioft 
them :  Ami  as  to  the  fourth  ifliie  between  the  faid  R.  Page  and 
the  (aid  J.  Duberley  within  likewife  joined,  the  fame  jurors  on 
their  oath  aforefaid,  further  fa?,  that  the  faid  R.  Page,  and  aH 
thofe  whofe  eftates  he  faid  R.  rage  now  hath,  and  at  the  (aid  time 
when,  &c.  had  of  aiid  in  the  within  mentioned  meffuages  and  lands 
with  the  appurtenances,  from  time  whereof,  2ec.  until  the  time  of 
the   inclofure  in    the  faid  plea    of  the  faid    R.  Page   by  him 
fourthly  within  pleaded  in  bar  mentioned,  have  du«;  and  taken^ 
«nd  have  ufed  and  been  accuftomed  to  dig  and  take,  and  during 
ell  the  time  aforefaid  i;itherto  of  right  ought  to  have  dug  and  tak« 
en,  and  ftill  of  ritrht  ought  to  dig  and  take  for  himfcif  and  them- 
felves,  his  and  their  farmers  and  tenants,  Occupiers  of  the  faid  laft« 
mentioned  mefluages  and    lands,  with  the  appurtenances,  (and 
and  gravel  in,  upon,  and  throughout  the  within*mentioned  wade 
or  common  whereof,  &c.  for  the  neceflary  repairing  and  amend* 
jng  of  the  ways,  paths,  and  walks  of  and  in  the  gardens,  or-» 
chards,  and  yards  of  and  belonging  to  the   faid  la (i- mentioned 
mefliia^^cs,  with  the  appurtenances,  and  for  the  neceflary  repair- 
ing and  amending    of  the  ways  in,    upon,  and  belonging  and 
•appertaining  to  the  f^^id  lad-mentioned  Kinds,  with  the  appurte- 
nances, every  year  at  all  times  of  the  year  as  often  as  need  or 
occafionhath  required  as  to  the  faid  metluages  and  lands  lad-men^ 
tioned,  with  the  appurtenances,  belonging  and  appertaining,  ia 
manner  and  form  as  the  faid  Richard  hath  in  his  laid  pica  by  hina 
fourthly  within  pleaded  alledged  [All  the  other  iflue^  rcfpecling 
the  right  of  digging  fand  and  gravel  were  found  for  the  defendants}: 
A»  to  feme  if-  And  as  to  thefeid  other  iflucs  refpe£iively  joined  between  chepar- 
Cuci  ui  mercy.    ^^  aforefaid,  to  be  tried  by  the  country  ior  certain  caufes  mov- 
ing as  well  the  faid  judice  above-mentioned  as  the  faid  parties,  tho 
jury  afbreiaid  fworn  to  try  the  iaid  ilTues  are  entirely  difcharged 
from  giving  any  verdict  of  or  upon  them  ;  therefore  it  is  confider-* 
ed  that  the  (aid  James  Duberley  take  nothing  by  his.  faid  bill,  but 
that  be  be  in  mercy  of  the  court  for  his  fdlfc  clamour,  and  that 
the  faid  Richard  Pngc  and  the  faid  Daniel  Dancer  go  thereof  with- 
out day  j  and  it  is  further  confidered,  that  the   (aid  R.  Pai^e  auU 
p.  Dancer  recover  againil  the  faid  James  Dubcricy  fi>r  their 

cods  and  charges  laid  out  by  them  about  their  defence  on  this  be- 
half  adjudged  to  the  faid  R.  Page  and  D.  Dancer  by  the  court  of 
pur  lord  the  king  nowhere  by  their  own  afl'ent,  according  to  the 
form  of  the  datute  in  fuch  cafe  made  and  provided,  and  tnat  the 
iaid  R.Page  and  the  faid  D.  Dancer  have  execution  thereof,  &:c. 

Drawn  l,y  ivlR.  j.  Gft AHAM« 

Plra   ift,  Ge-      AND  the  faid  John  Fergufon,  by  his  attorney,  comes  and  de<f 

"rp/^"**        fends  the  force  and  injury,  when,  &c.  [general  irtuej :   And  for 

^     ^  further  plea  as  to  the  breaking  and  entering  the  faid  clofes  caU« 

cd,  &c.  in  the  iaid  firit  Count  Qf  (he  f^id  declaration  mentioned^ 
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in  which,  &c.  and  with  his  ft^t  in  walking  treading  down,  fpoil* 

iig,  and  confuming  the  faid  grafs  there  lately  growing,   and  with 

iMxieSy  mares,  and  geldings,  cows,  oxen,  and  (htcp  of  the  faid 

cattle  in  the  faid  declaration  mentioned,  eatini;  up,  depaduring, 

treading  down,  confuming,  and  fpoiliiig  the  faid  ether  graU  there 

alio  growing,  and  with  the  v/heels  of  carer,  wac^gons,  and  other 

carriages  turning  up  and  labverting  the  faid  foil  there  in  the  faid 

dofe,  and  with  fpades  and  other  inllruments  digging  in  the  fdiJ 

fcil there  in  the  faid  clofes,  and  thereout  digging  and  getting  tlic 

faidturfs  and  flacks  in  the  declaration  firft  above-mentioned,  and 

theiaid  turfs  and  flacks  fo  thereout  got,  taking  and  carryin  /  away, 

and  converting  nnd  dif':ofmg  thereof  to  his  own  ufe  above  fuppof- 

ed  to  hjve  been  committed  by  the  faid  J.  Fergtifon,  he  the  faid 

J.  feri^ufon,  by  leav^,  &c.  fays,  i!u;t  the  faid  J.   Irwinj;  (a>ffio 

**")>  bccaufe  he  fay?,  that  the  faid  clcfcs  called,  &c.  in  the  faid 

foil  Count  of  tiie  faid  declarafion  mentioned  are,  and  at  the  faid 

icvcral  times  when,  &c.  and  long  before  were  one  and  the  fame 

piece  or  parcel  cf  lan-.i  called  as  wcil  by  thofe  fjvcral  ?.\\il  rcfpcc- 

tjyc  names  as  by  the  name  of  Gill  Loapiirr,  ihc  Ijaciccf  the  Lit- 

llsHiin  Mofs,  the  Common  witho'sc  the  I>ernthi!l  Yrar,  and  the 

S^kc  Side,  and  lying  :ind  being  in  Kingfiioor  aforcfaiu;  ::nd  that  Di-f^nd..nt   and 

the  faid  John  Fer^uu)n,and  one  Robcit  Fergufon,  and  one  Rich-  twoot'icis  fcif. 

ard  Fergufon,  lonjr  before  any  of  the  faid  times  wlicn,  &c.  wc re  *^  '"  '"  ^^  * 

and  iljil  arc  fcifed  of  and  in   a  ccrtiiln   mtliUt'^c   and  divers,  to  ."j' ^j]'*^*     *". 

fvit,  fifty  acre?  cf  Ir.nJ  called  Curigh  J-)}ke,  witii  the  nppurtenan- 


.  .       /      1    -  ^    •  I  -         11-  ..'.-.,  ,^    '  yv^>|..rcOl^lllK>n- 

and  at  t^c  i.ijd  ievL-rn'.  tunc*  whtM),  c-^c.  had  ot  an,j  :::  trie  laid  mcllii-  ^1,^^  hjrfc*  ^c. 

ajicar.i'i  indcLiilcj  Curii^hDyke,  wlilulie  i.f>pi:rrenances,  from  time 

wliLiC'f  tne  mtm'»ry  orlriKin  is  not  to  the  cuntiary,  have  had  and 

have  L^id^    i^i:d  been  rccuiion^cd  to  have,  and   of  rii^ht  ought  to 

Imim'.  a  corna^on  ci  pallurc  in  t.'is   (jL'.d  piece  or    parcel    ot   land 

In  uhich,  ^c.  for  ;;II  ti:eir  c<;nMncn.ibi^  hcrfe?,  n-.arcs,  gcK!i;i;^s, 

cowf,  oxvn,  :ir.i  0»e''p  h-vant  andcouchant  upon  the  faid  mcfi'uagc 

and  laud  called  C'jri;^:j  Dyke,  v/iih  ih;;  a;ipurtiaaiv:c«,  cvi;ry  yeiir 

4^t*ail  timts  of  tiie  yt^ar  as   to   tia*  idinc   iueiiuai^c  a:id  lan.K,  with 

the  appurtenances,   'oJvr.»ii^    ajvi  an  )crtal..i;i^  ;  a:,d    in-M  ^^"^y  prekup^'ion   to 

the  faid  Juhn  Ftrruron,  KjciiarJ,  a:iil  Rolurr,  a/i !  all  thofi  v\'hi»fe  digfluc\bin/vf.r 

c«"ates  thev  no.v  r:ive,  ar.l  at  the  i.iiJ  llvcral  ti.ncs  when,  6cc.  f-**""       covering 

had  cf  and  ir.  t.^e  f^id  ir.cirii  i»c   and  iunJ   cdiv-d   Ciri^h   Dvlce, ''^"■«» '»"'^  '*^- 

wi»h   the  apiTLirtenancj",  Jruin  tnne  w;icrtor,  ccc.  have  dug  and  '^       ** 

tsken,  and  been  uleo  ;i!jd  acrui^o'ned  to  dig  and  rake,  and  Itidof 

rijiht  ought  to  dig  and  take  Hacks  in  and  upon  the*  faid  piece  or 

parctl  of  land  in  which,  Uv*  tor  the  ncccflarv  covering  of  the  faid 

melluagc,  with  the  appurtenances,  and  rcpan  in^;  the  fence  of  the  faid 

land  ol  them  the  faid  John  Fergufon,  Richard,  and  Robert,  every 


iiiid  ^''g 


ajS-  TRfeSPASS.^PLEA— ESTOVERS. 

and  Robert,  and  all  thofe  whofe  eftates  they  now  have,  and  at  tl 

faid  feveral  times  when,  ice,  ^ad  of  and  in  the  (aid  meflfuage  at 

land,  with  the  appurtenances,  from  time  whereof,  &c.  have  di 

and  taken,  and  have  been  ufeJ  and  been  accuftomed    to  dig  ai 

take,  and  ftill  of  right  ought  to  dig  and  take  turfs  in  and  up< 

the  faid  piece  or  parcel  of  land  in  which,  &c.  for  their  neceflai 

fuel  to  be  burnt  and  confumed  in  the  faid  mefTuage  every  ye 

at  all  times  of  the  year,  as  to  the  faid  mefluage,  with  the  appurt 

nances,  belonging  and  appertaining:  And  the  (aid  John  Ferrafc 

further  faith,  that  the  faid  J.  Fergufon  and  the  (aid  Richard  ai 

Robert  being  fo  feifed  of  and  in  the  faid  mefTuage,  &c.  with  ti 

Defefidtfit  put  appurtenances,  &c.  as  aforcfaid,  he  the  f^id  J.  Fergufon,  at  tl 

in  hU  cattle  to  faid  feveral  times  when,  &c.  put  the  faid  horfes,  mares,  gelding 

vfe  hit  common  COWS,  oxcn,  and  (hecp  in  the  faid  declaration  firft  mentioned,  the 

ef  paaure,       being  the  commonable  horfes,  mares,  geldings,  cows,  oxen,  ar 

Ihcep  of  the  faid  J.    Fergufon,  Richard,  and    Robert,  levai 

and  couchant  in  their  faid  meffuage  and  land  called  Curigh  Dyki 

with  the  appurtenances,  into  the  (aid  piece  or  parcel  of  land  i 

m  itwashwfvl,  which,  &c.  to  feed  and  depafture  upon  the  grafs  then  there  grow 

Jec  ing,  and  to  ufe  their  faid  common  of  pafture  there  as  he  lawful! 

might,  and  on  that  occaflon  the  faid  horfes,  &c.  at  the  faid  fever; 

times  when,  &c.  eat  up,  depaftured,  trod  down,  confumed,  an 

fpoiled  the  (aid  grafs  then  growing  in  the  faid  place  in  which,  &( 

ufing  the  faid  common  of  pafture  of  the  faid  J.  Fergufon,  Ricfaarc 

DtfrndaTit*s      ajid  Robert  there :  And  the  (aid  J.  F.  further  faith,  that  before  an 

houfeoutof  re-  at  the  faid  feveral  times  when,  occ.  the  faid  meiFuage  was  in  deca 

|Mir,  and  fences  fQ^  want  of  Covering,  and  certain  fences  of  and  belonging  to  th 

'  faid  land,  before  and  at  the  faid  feveral  times  when,  &c.  wer 

ruinous  and  in  great  decay  for  want  of  repairing  thereof,  and  i 

Defendant,    in  Q^Jcr  to  cover  tiie  faid  mefluage,  and  repair  and  amend  the  fai 

orntr  to  repair  r  i      •  •  •      ''-  •  i  rr  *  •  • 

and  to  get  turfs  »^"ces,  and  the  covering  the  taid  mefluage,  and  repairing  an 
lor  fuel,  dug,  amending  the  faid  fences,  and  for  getting  of  turfs  for  necelTary  fu< 
&«•  to  be  burnt   and  confumed   in   the  (aid  mefl'uage,  he  the   fai 

J.  Fergufon,  at  the  faid  feveral  times  when,  &c.  with  fpades  an 
other  inflrumencs  dug  in  the  foil  in  the  faid  piece  or  parcel  c 
land  in  which,  &c.  and  thereout  dug  and  got  the  faid  turfs  an 
ilacks  in  the  faid  declaration  firft  mentioned,  for  the  refpe£liv 
purpofes  aforcfaid,  and  with  carts,  waggons,  arid  other  car 
riages,  did  take,  lead,  and  carry  away  the  fame  from  and  on 
of  the  faid  piece  or  parcel  of  land  called  Curigh  Dyke,  i 
which,  dec.  for  the  purpofes  aforefaid,  and  burnt  and  confume 
the  faid  turfs  in  the  faid  meiTuage,  and  ufed  the  faid  flack 
in  covering  the  faid  mefluage,  and  in  the  reparation  of  th 
faid  fences  fo  being  ruinous  and  in  decay  as  aforefaid,  as  it  wu 
lawful  for  him  to  do,  and  the  faid  J.F.  in  pafling  and  repaffingth 
hid  piece  or  parcel  of  land  in  which,  &c.  with  the  faid  carts,  wag 
gons,  and  other  carriages  for  the  taking  and  leading  away  the  iaii 
turfs  and  flacks  thereout  at  the  faid  feveral  times  when,  &c.  di 
necelTarily  and  unavoidably  turn  up  and  fubvert  the  faid  foil  dier 
in  the  (aid  piece  or  parcel  of  land  in  which,  &c.  with  the  wheel 
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ofcarts,  waggons,  and  other  carriages,  and  did  alfo  tread  down, 
*  ^,  and  confume  fome  little  grafs  there  then  growing  with  his 
fat  ID  walking,  doing  as  little  damage  on  that  occa(ion  as  he  pof- 
fiblj  could,   which  are   the  (ame  breaking  and  entering,  &c, 
wbereof  the  faid  J.'  Irwing  hath  above  complained  againft  him ; 
lodcfaisi&c. ;  wherefore,  &c. :  [Third  plea  fame  exa£tly  as  fecond  3d  Pfei.  1 
plei,  only  to  the  fecond  Count  inftead  of  the  firft]  ;  And  for   ^j,  pj^^,^  ,,  ^ 
tiinbei^lea  as  to  the  aflaulting,   beating,  wounding,  and  evil  afTaulcing,  ftc. 
trettiog  the  faid  J.  Irwing  above  fuppofed  to  have  been  done,  he  that  the  defend, 
theftid  J.  Fergufon,  by  like  leave,  &c.  fays,  that  the  faid  J.  I.  «ntwa$  poffcf- 
{M9  Mir) ;  bccaufc  he  the  faid  J.  Fergufon  fays,  that  he  the  faid  ^**°Jrf*^"3 
J>F.  before  and  at  the  faid  time  when,  &c.  at  Kingfmoor  afore-  ^j^  plaintiff  ea-i 
b^  was  lawfully  poflfeiTed  of  a  certain  large  quantity  of  turfs,  to  deaYoared     to 
wit,  one  cart  load  of  turfs ;  and  being  fo  pofleiled  thereof,  he  the  take  firoAhia. 
bid  J.  L  at  the  faid  time  when,  &c.  with  force  and  arms,  at 
Kingfmoor  aforefaid,  did  attempt  and  endeavour  forcibly,  and  with 
'ftrong  hand,  and  againft  the  will  of  the  faid  John  Fergufon,  to 
^e  the  faid  turfs  from  and  out  of  the  pofledlon  of  the  faid  John 
Feigufon ;  whereupon  the  faid  J.  F.  in  prefervation  of  his  faid 
turfs,  and  for  the  defence  of  his  pofTeffion  thereof,  did  then  and 
t^ere  gently  lay  his  hands  upon  the  faid  J.  I.  and  did  then  and 
Acre  reiift  and  oppofe  the  faid  J.  I.  in  his  faid  attempt  and  endea- 
>oui:,  as  it  was  lawful  for  him  to  do :  And  the  faid  J.  F*  further 
&th,  that  if  any  damage  or  harm  then  and  there  happened  to  the 
Cud  J.  I.  it  was  occafioned  by  the  faid  attempt  and  endeavour  of 
the  ^id  J.  L  and  in  defence  of  the  property  and  polTeffion  of  the 
Cud  John  Fergufon  of  his  faid  turfs,  and  to  prevent  the  fame  being 
taken  and  carried  away  by  the  faid  J*  I.;  and  this,  &c. ;  where* 
lore,  &c.  Jam£8  Wallace. 

Andthefaid  John  Irwing,  as  to  the  faid  pleaofthelaidJohnFergu-  Replicatk»i: 
fon  by  him  above  fecondly  pleaded  in  bar  as  t^  the  breaking  and  en- 
tering, &c*  committed  by  the^fald  John  Irwing  by  reafon  of  any 
thing  in  that  plea  alledged  {a^io  non)  ',  becaufe  he  faith,  that  true 
it  is  that  the  faid  clofe  called,  2(C.  in  the  faid  firft  Count  of  the  faid 
declaration  mentioned  are,  and  at  the  faid  feveral  times  when^ 
Ac.  and  long  before  were  one  and  the  fame  piece  or  parcel  of 
land  called  as  well  by  thofe  feveral  names  as  by  the  name  of  Gill 
Loaping,  ^c.  and  lying  and  being  in  Kingfmoor  aforefaid,  as  the 
faid  John  Fergufon  hath  above  in  that  plea  alledged ;  but  the  faid 
J.  I.  further  faith,  that  the  faid  John  Fergufon  at  the  faid  feveral 
times  when,  3cc.  in  the  faid  declaration  nrfl  above  mentioned,  of  ...  , 
his  own  wrong  broke  and  entered  the  faid  piece  or  parcel  of  land  in  ^^  '^"^  ^* 
which,  &c^  and  with  his  feet  in  walking  trod  down,  fpoiled,  and 
(confumed  the  faid  grafs  there  lately  growing,  and  with  horfes,  &c. 
in  the  faid  declaration  firfl  mentioned,  eat  up,  depaflured,  trod 
down,  fpoiled,  and  confumed  the  faid  other  grafs  there  alfo  grow-* 
ing,  and  with  the  wheels  of  carts,  waggons,  and  other  carriages, 
furned  up  and  fubverted  the  faid  foil  there  in  the  faid  piece  or  par- 
cel 9f  land  in  which,  &c.  and  thereout  dug  ^d  got  (he  iaid  turfii 

{a)  ^  dcf^n^e  9f  Pfrtbwl  l*rp|)^, 

ftxid 
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and  flacks  in  the  (aid  declaration  firft  mentioned,  and  the  faid  turf 
and  flacks  thereout  dug,  took,  and  cairiedaway,  and  convertca 
and  difpofc'd  of  the  fame  to  his  own  ufe,  in  manner  and  form  a 
Travrrfeofcoin-  the  faid  J.  I.  hath  above  thereof  complained  againft  him;  withou 
mon  of  paAure.  this,  that  the  faid  J.  F.  Richard,  and  Robert,  and  all  thofe  whoft 
cfiates  they  now  have,  and  at  the  faid  feveral  times  when,  &c«  hac 
of  and  in  the  faid  mefluage  and  land  called  Curigh  Dyke,  with 
the  appurtenances,  inthat  plea  mentioned,  from  time  wbereof<»&c 
hnve  had,  and  have  been  ufcd  and  accullomed  to  have,  and  fiil] 
of  right  ought  to  have  common  of  padure  in  the  faid  piece  or  par- 
cel of  land  in  which,  &c.  for^all  their  commonable  horfes,  &c.  le- 
vant and  couchant  in  and  upon  the  faid  mtflTuage  and  land  called 
Curigh  Dyke,  with  the  appurtenance?,  every  year  at  all  times 
of  the  year  as  to  the  fame  mcfluage  and  land,  with  the  appurte* 
nances,  belonging  and  appertaining ;  and  without  this,  that  they 
the  faid  J.  F.  Richard,  and  Robert,  and  all  thofe  whofe  eflatei 
t^cy  now  have,  and  at  the  faid  feveral  times  when,  &c.  had  of  and 
in  the  faid  meiTuage  and  land  called  Curigh  Dyke,  with  the  ap* 
purtcnances,  from  tin:e  whereof,  &c.  have  dug  and  taken,  and 
have  u/ed  and  been  accuRomed  to  dig  and  take,  and  (lill  of  right 
ought  to  dig  and  take  flacks  in  and  upon  the  faid  piece  or  parcel  of 
land  in  which, &c.  for  the  neceflary  covering  of  the  faidmefluage, 
with  the  appurtenances,  and  rep;tiring  the  fences  of  the  faid  land 
of  the  faid  J,  F.  Richard,  and  Robert,  every  year  at  all  times  ol 
the  year  as  often  as  occalion  required  as  to  the  faid  mcfluage  and 
lanJ  caKcd  Curigh  Dyke,  uiih  the  appurtenances,  belonging  and 
Traverfc  of  right  appertair.ing  ;  and  without  this,  that  ihey  the  faid  J.F.  Richard,  and 
to  dig  flacks.  Robert,  and  all  thofe  vvhcfe  eftatcs  they  now  have,  and  at  the  faiJ 
feveral  times  when,  &t.  had  of  and  in  the  faid  mefluage  and  land 
called  Curigh  Dyke,  with  the  appurtenances,  from  time  where- 
of, &c.  have  dug  and  taken,  and  have  uftdand  been  accuftomed 
to  dig  and  take  flacks  in  and  upon  the  faid  piece  or  parcel  of  lan(i 
in  v.hich,  tv'c.  for  the  ncceflary  covering  of  the  faid  mefl'uage, 
with  the  appurtenances,  and  repairing  the  fences  of  the  faid  Und 
of  the  faid  J.  F.  Richard,  and  Robert,  every  year  at  all  times  ol 
the  year  as  often  as  occafion  required  as  to  the  faid  melTuage  and 
I:  nd  called  Curigh  Dyke,  with  the  appurtenances,  belonging  acd 
Travcrfcofright  ^appertaining;  without  this,  that  the  laid  John  Fergufon,  Rich* 
todigtuifi.  ^j.j^  2pj  Robert,  and  all  thofe  vvhofc  cdates  they  now  have,  and 
at  the  f.iid  feveral  times  when,  Sec.  had  of  and  in  the  faid  mcflu- 
age, with  the  appurtenr.nces,  from  time  whereof,  &c.  have  dug 
and  taken,  and  have  been  ufed  and  accullomed  to  dig  and  take, 
and  flill  of  right  ought  to  dig  and  lak*;  turfs  in  and  upon  the  faid 
piece  or  parcel  of  land  in  which,  c<c.  fur  their  neccfTary  fuel  to  be 
buriit  and  confumcd  in  their  faid  mefluage,  every  year  at  all  times 
of  the  year  as  occafion  required  as  to  the  faid  mefluage  and  land 
called  Curigh  Dyke,  with  the  appurtenances,  belonging  and  ap- 
pertaining, in  manner  and  form  as  the  faid  John  Fergufon  hath  in 
that  plOa  above  mentioned  ;  and  this,  ^c. ;  wherefore  fmce,  &c, 
b(?^>r*°2.  i«°  t^'"®  replication  to  ^d  Pica] :  And  the  faid  John  Fcrgufoa,  ai 

pica,     i  itt' 
jurta,  J  ~ 
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ft) the  (aid  pica  of  the  faid  J.  F.  by  him  fourthly  above  pleaded  \t\ 
hr,  as  to  theaflauhing,  &c  faith,  that  the  faid  J.  I.  by  reafon, 
kc.[frechdi  non)\  becaufehe  fays,  that  the  faid  J.  F.  at  the  faid 
time  when,  &c.  at  Kingfmooraforefaid,  of  his  own  wrong,  without 
tiie  caufe  by  the  faid  J.  F.  above  in  that  plea  alledged,  afTauItcd) 
beat,  wounded,  and  evil  treated  him  the  faid  J.  I.  as  he  hath  above 
Afrcof  complained  againft  him ;  and  this  he  prays  may  be  en- 
quired of  by  the  country,  &c.     [Similiter]. 

James  Hewitt. 

And  the  faid  J.  F.  as  to  the  faid  plea  of  the  faid  J,  I.  above  in  Rejoinder,  iffhe 
«ply  pleaded  to  the  faid  pica  of  the  faid  J.  F.  by  him  fecondly  ontravc^c^ 
above  pleaded  in  bar,  as  to  the  breaking  and  entering,  &c.  above 
ifappofed  to  be  committed  (as  before)  faith,  that  the  faid  J.  F. 
Richard,  and  Robert,  and  all  thofe  whofe  eftates  they  now  iiave, 
&c.  &c.  [Here  infert  the  right  to  have  common  of  pafture  'u\ 
manner  and  form  as  the  faid  J.  F.  hath  above  allcdgcd  j  :  And  al fo 
they  the  faid  J-  F.  Richard,  and  Robert,  and  all  ihofe,  ^c. 
[Here  infert  the  right  to  dig  flacks]  in  manner  and  form  as  the  faid 
J.  F.  hath  above  alledged :  And  alfo,  &c.  [The  right  to  dig 
turfs]  in  manner  and  form  as  riie  faid  J.  F.  hath  above  alledired  ; 
and  of  this  he  puts  himfelf  upon  the  country,  5:c.  [Siaiilitcr, 
feme  rejoinder  to  replication  to  3d  PlcaJ  ;   therefore,  &c, 

James  Wallace. 


At  the  phintiff  hath  never  crxtrcifcd 
My  aAt  of  ownerihip  upon  the  Iscut  in 
fM  it  Will  be  ncceffary  for  him  to  ^o  in- 
to  the  fa^l  bc-f  re  the  defendant  need  tn> 
tet  upon  hU  defence 

It  is  adnriiticd  upon  thepk3dlr.»::s,  that 
the  defendants  and  his  brctlicrs  arc  feif- 
ed  in  fee,  and  therefore  rot  ntccfTary  to  be 
prored. 
The  defendant  muft  be  prepa«  cd  toprovc 
that  the  occupiers  of  the  clUte  which  n.w 
belcnj^s  to  him  and  his  bi others,  have  ul- 
5i^ays  had  comnnon  of  pal^ure  for  tl:eir 
horfes,  cows,  oxen,  arc!  fheep,  and  have 
ia^  flacks  for  the  purpcfet  in  the  plea 


mentioned,  and  alfo  turfs  in  the  Ixut  i* 
qua. 

The  defendant  ouf.ht  to  be  prepared 
to  Rive  evidence  touching  the  fupp'  ftd 
ftflault,  snd  U»e  occ  fun  theicof,  raiher 
than  trufl  to  the  croi«i  txaminati;>n  of 
plaintiff's  vvitncflVs. 

it  may  not  be  annifs  to  fcrve  the  mayor 
of  C.  w'nh  ajul'j eenctfyccs  tecum  of  the  char- 
ter, if  he  has  the  cul^ody  ihereof,  hut  I 
hivc  a  notion  that  the  records  are  kept  un. 
der  thrte  locks,  the  keys  of  v^-hich  are 
kept  by  different  pcrlcns ;  if  fo,  the  jub^ 
ftena  llicuid  be  diafttd  to  ihofeperfons^ 

James  Wallacs. 
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AND  the  faid  fir  Theophilus  further  faiih,  that  hefore  the  faidDeferdar^tfwifei 
firft  time  when,  he.  and  ?.lfo  at  the  faid  fc!veral  times  when,  &c.  ©'the manor, 
he  the  faid  fir  ']^he<>philus  was  and  icill  is  feifed  of  and  in  the  faid 
manor  of  Fran kt on,  with  the  appurtenances,  in  his  deniefne  as  of 
fee,  and  that  he  the  faid  fir  Theophilus,  and  all  thofe  whofe  cftate  p  ^  •  .• 
be  hath,  and  at  the  fdid  fcvcral  times  when,  &t.  had  of  and  in  the  ^  "^^c^^ 


faid  over 

QUO, 


on  f»r 
warren 
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faid  manor,  with  the  appurtenances,  from  time  whereof  the  me^ 
mory  of  man  is  not  to  the  contrary,  have  had  and  have  uded,  and 
been  accuftomed  to  have  and  ufe,  and  the  faid  fir  Theophilus  ftill 
of  right  ought  to  have  and  ufe  the  free  warren  in  and  over  the  (aid 
manor  of  Frankton,  and  in  and  over  the  faid  clofes  in  which^  &c. 
-^    parcel,  &c.  to  wit,  at  Frankton  afore(aid,  in  the  faid  county; 
wherefore  he  the  faid  (ir  Theophilus,  at  the  faid  firit  time  when, 
&c.  and  alfo  at  the  faidfeveral  times  when,  &c.  with  the  faid  dogs 
in  the  (aid  declaration  mentioned,  entered  on  the  faid  horie,partof 
'  the  faid  cattle  in  the  faid  declaration  mentioned,  into  the  faid  dofe 
in   which,   &c.  parcel,   &c.   to  ufe  his  free  warrant  there^  and 
with  his  faid  dogs  hunted  the  faid  game  in  the  faid  clofes  in  which, 
&c.  to  ufe  his  tree  warrant  in  and  upon  the  faid  dofe  in  which, 
&c.  parcel,  &c.  as  he  lawfully  might  for  the  caufe  afore'faid,  and 
in  fo  doing  he  the  (aid  fir  Theophilus  did  neceflarily  and  unavoid- 
ably with  his  feet  in  walking  tread  down,  trample  upon,  fpoil,  and 
confume  a  little  of  the  grafs  there  then  growing,  and  with  die  faid 
«  horfe  trod  down,  trampled  upon,  fpoiled,  and  confumed  a  little 

other  of  the  grafs  then. and  there  alfo  growing  in  purfuitof  thefaid 
game  in  the  faid  clofes,  parcel,  &c.  and  with  the  feet  of  the  (aid 
dogs  by  fuch  hunting  tore  up,  damaged,  and  fpoiled  a  little  other 

f^rafs  there  then  alfo  growing,  he  the  faid  Cr  Theophilus  doing  aa 
ittle  damage  on  that  occafion  as  he  poffibly  could,  which  are  the 
faid  feveral  trefpafl'es  in  the  introdu£lion  to  this  plea  mentioned, 
4th  Pica.  whereof,  &c. ;  and  this,  &c. ;  wherefore,  &c. :  And  for  a  further 

plea  in  this  behalf  as  to  the  breaking  and  entering,  &c.  by  like 
In  41.  Hen.  3.  leave,  &c.  {a^io  non)  \  becaufe  he  (ays,  that  long  before  the  faid 
ihepribrof.&c.  times  when,  &c.  to  wit,  on  the  thirtieth  of  July,  in  the  forty- 
fcifcd  of  xooo  fifft  year  of  the  reign  of  Henry  the  Third,  late  king  of  England, 
**"**"  the  prior  of  the  late  difcovered  priory  or  monaftery  of  the  Blef- 

fed  Virgin  Mary,  in  the  city  of  Coventry,  was  feifed  of  divers, 
to  wit,  one  thoufand  acres  of  land,  with  the  appurtenances,  (itu* 
ate  and  being  at  Frankton  aforclaid,  in  the  county  aforefaid,  in 
his  demefne  as  of  fee  in  right  of  faid  priory  or  monaftery,  where- 
of the  faid  clofes  in  which^  &c.  then  were  and  (lill  are  parcel,  and 
thefaid  prior  heing  io  feifed  thereof  afterwards,  and  long  before 
the  faid  times  when,  &c.  the  faid  Henry  the  Third,  late  king  of 
SrT  ^ent  ^^''  ^"g^^"^*  byjiis  letters-patent  fealed  with  his  great  feal  of  Eng* 
granted  to*  the  l*"d,  bearing  date  at  Litchfield,  in  the  county  of  Sta(Ford,  on 
Ciidpriorthathe  the  thirtieth    of  July,    in    the    forty-firft   year  of   his   reign, 
Ihou'd  have  free  (which  faid  letters  patent  the  faid  fir  Theophius  now  brings  here 
^arreo.  jj^^^  court,  the  date  whereof  is  the  fame  day  and  year  above  in  that 

behalf  mentioned)  granted  and  confirmed  to  the  faid  prior  and 
convent  of  Coventry  (amongft  other  things)  that  they  and  their 
fuccefTors  for  ever  (hould  have  free  warren  in  the  faid  demefne 
lands  of  Frankton  aforefaid,  among  other 4ands  belonging  to  the 
faid  prior  and  convent,  provided  the  faid  lands  were  not  within  the 
bounds  of  any  forefl  belonging  to  the  faid  king,  fo  that  none  (houM 
enter  thofe  lands,  or  chafe,  or  take  any  thing  in  them  which  be- 
longed to  the  warren  without  the  licence  orconientof  the  faid  priory 

or 
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or  conrent,  or  their  fucceirors«  under  the  forfeiture  of  ten  pounds, 
IS  by  the  faid  letters  patent  (amongft  other  things}  more  fully  ap- 

Eis;  by  virtue  of  which  faid  letters  patent  the  faid  prior  and  Prme^tt} 
iiicceflbrs,  priors  of  the  faid  monaftery  or  priory,  until  the  time 
clthe  laid  furrender  or  diflblution  thereof,  became  and  were  feif» 
td  as  of  fee  and  right  of  and  in  the  faid  free  warren  in  and  over  the  by  Ylrtoewlirre. 
fudone  thoufand  acres  of  land  whereof,  &c.  in  Frankton  afore-  of  prior  became 
£miiD  right  of  his  or  their  faid  monaflery  or  convent,  and  that '•*'^*** 
iftcrwards,  to  wit,  on  the  fifteenth  of  January,  in  the  thirteenth  ,„    ,j^    ^^ 
leirof  the  reign  of  our  late  fovereign  lord  Henry  the  Eighth,  Henry  8ih  prior 
liog  of  England,  at  Frankton  aforefaid,  the  (aid  then  prior  of  the  rummdcicd    %• 
&id  monafterv  or  convent  being  feifed  of  the  faid  one  thoufand  ^ '^^ 
icret  of  land,  with  the  appurtenances,   in  Frankton  aforefaid, 
ivhereof,  &c.  and  of  the  faid  free  warren  over  the  fame  in  forin 
afore&id,  in  right  of  the  faid  monaftery  or  convent,  with  the  con* 
fentof  the  faid  priory  then  convened,  by  his  certain  writing  with 
thecommort  feal  of  die  faid  convent  or  priory,  and  in  the  court  of 
chancery  of  the  faid  late  king  Henry  the  Eighth,  then  being  at 
^eftminfter  in  the  county  of  Middlefex,  of  record  inrolled  land 
^hich  (aid  deed  of  furrender,  bearing  date  the  fame  day  and  year 
Liftaforefaid,  the  faid  fir  Theophilus  brings  here  into  court),  gave^ 

5 ted,  and  furrendered  to  the  faid  late  king  Henry  the  Eighth, 
logfl  other  things)  the  fjid  one  thoufand  acres  of  land,  with  ^^^^^  ^ 
^be  appurtenances,  whereof,  &c.  the  faid  free  warren  in  and  over  ti.  Henry  Sch. 
^  (ame  land,  to  have  and  to  hold  to  the  fame  king,  his  heirs  and 
'iicoeflbrs  for  ever :  And  the  faid  fir  Theophilus  further  fays,  that 
^terwards,  by  a  certain  aSt  made  in  the  parliament  of  the  (aid  late 
^iog  Henrv  the  Eighth,  holden  at  Weftminfter  aforefaid,  on  the 
twenty-eighth  of  April,  .in  the  thirty-firft  year  of  the  reign  of  the 
Caid  king  Henry  the  Eighth,  it  was  enaded,  that  the  fame  king 
Aould  have,  hold,  pofTef?,  and  enjoy  to  him,  his  heirs  and  fuc- 
KefTors  for  ever,  all  and  fingular  fuch  late  monaderies,  abbotries, 
priories,  nunneries,  colleges,  hofpitals,  houfcs  of  friars,  and  other 
Religious  and  ecclefiaflical  houfes  and  places  of  what  kinds,  natures, 
qualities,  or  diverfities  of  habits,  rules,  profef&ons,  or  orders  they 
or  any  of  them  were  named,  known,  or  called,  which  fince  the 
fourth  of  February,  in  the  twenty-fcventh  year  of  the  reign  of  the 
late  king  Henry  the  Eighth,  had  been  difToived,  fupprefTed,  re- 
nounced, relinquifhed,  forfeited,  given  up,  or  by  any  other  means 
come  to  the  highncfs  of  the  fame  king,  and  by  the  fame  authority 
and  in  like  manner  (hould  have,  hold,  polTefs,  and  enjoy  all  the 
fuits,  circuits,  precindls,  manors,  lordfhips,  granges,  mefluages^ 
hnds,  tenements,  meadows,  padures,  rents,  reverfions,  fcrv4ces, 
woods,  tithes,  penfions,  portions,  parfonages,  appropriated  vicar* 
ages,  churches,  chapels,  advowfons,  nominations,  patronages,  annu- 
ities, rights,  intcrcfts,  entries,  conditions, commons, leets,  liberties, 
privileges,  and  other  hereditaments  whatfoever  which  appertained 
and  belonged  to  the  faid  monaiierics,  abbotries,  priories,  nunne- 
ries, colleges,  hofpitals,  houfcs  of  friars,  and  other  religious  and 
ccdcii^ical  houfes  and  plates,  or  to  any  of  them,  in  as  large  and. 

ample 
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ainplc  manner  and  form  as  the  late  abbots,  pricrs,  abbrfle%  prf 
orcrflcs.  or  other  ccclcfiaftlcal  jrovernors  or  govtrncffcs  of  fuch  lar- 
monafttries,  priories,    nunneries,    collcets,    hofpitals.  hoiifes  o^" 
friars,  and  o^hcr  rcli^iious  and  ecclcf:altical  hoiifes  and  places,  at 
the  time  of  the  faiJ  diflblutlon,  fupprcHion,  renouncing,  relrn- 
qutfhing:}  forfeiting*  giving  up,  or  by  any  other  manner  of  meant 
comirjT  of  the  fame  to  the  faid  king's  highnefs  fincc  the  fourth  of 
Fcbru»^^>  nbove  fpeclfi  J  ;  and  it  was  further  cnacied  bytheau- 
th«^ri:)  laft  aforcfaid,  that  not  only  all  the  (aid  late  monafteriej^ 
abbotiies,  prione?,  nunneries,  colleges,  hofpitsis,  houfcs  of  frianf,- 
'   and  other  ccclcfiaiUca!  and  religious  houfcs  and  rhccs,  leers,  cir- 
cuits, prccinfts,  manors,  gianges,  lordfhips,  merrui.gef,  lands,  te» 
rcments,  meadows,  pafturos,  rents,  revcrnons,  fei vices,  woods^ 
tiihes,    penfiops,    portions,    parfonages,    appropriate   vicaragCf^ 
churches,    chi'pels,  aJvoufons,  nominations,  patronages,  annui- 
ties, rights,  interefts,  entries,  conditions,  commons,  lects,  cruris, 
libcilics,  privileges,  franchifcs,  and  other  hereditaments  whatfo- 
cver,  that  (hould  be  bcic  nging  or  appertaining  to  the  fame  or  any 
of  them,  whenfpcvcr  fo  fuon  as  they  (hould  be  difTolved,  fupprcf- 
fed,  renounced,  rciirquinied,  forfeited,  given  up,  or  by  any  other 
means  come  unto  the  (aid  king's  highnefs,' (hould  be  deemed,  idl- 
ed, and  adjudged  by  the  aJth.ority  of  ihr.t  parliament  in  the  very 
a<5>ual  and  real  feifm  of  the  f^.id  kinc,  his  heirs  and  affigns  forever, 
and  ::s  though  all  the  faid  eftates,  rnonafterics,  abbotries,  prioric5, 
luipncrits,  c  llcges,  hofpitals,  hcufes  of  friars,  and  all  other  rc- 
lijiiHis  ?nil  cccleiiallical  houfev  and  nlaces  fo  dilToIvcd,  fuppreflcJ, 
renounced,  rclinCjUifhed,  forfeited,  given   up,  or  by  any  means 
come  unto  the  f.nd  king's  highncts  as  tfoiefaid,  as  alfo  the  faid 
mon.-.f?eries,    abbotries,    pricTies,    nunneries,  colleges,  liofpiials 
houfcs  c\'  friars,  and  other  relij^ious  and  ecciefiaftical  houfcs  and 
places,  wi.ich  thereafter  Jhoi  Id  happen  to  be  diiFolved,  fupprclTtd, 
renouixed,  rciinquiili:^d,  fo: fciid,  ^iven  up,  or   come  unto  the 
laid    ki!^^'>  h  .^hi^.crs,    rciie<,    circuits,    precise!*:,  manors,  lo:d- 
Ihipfi,  i\.ar.t:c.s  i-nds,  tenements,  and  other  prcmiles  whaifocvtTi 
thcv  be,  i-.iiJ  every  of  ttiem  were  in  that  acl  fpccially  and  particu- 
larly rehc^iil'vl,  named,  and   cxpreUed  by  exprels  words,   na«r.cs 
titles,  and  laculties,  and   in  their  names,  kinds,  and  q:ialitics,  as 
FrcMtfatet,        by  thc  f'.id  act  ^jr.oni;  other  :hing>)  it  more  f Lilly  appears ;  by 
force  of  which  l.nd  awt  ..nJ  by  i  iicuc  of  thc  laid  deed  of  grant  and 
Henry  Sihfcifcd  furrcnJcr  t:io  r.id  l.iiii:  ile..:y  thc  Eighth  became  and  was  feiled  of 
ot  Hit  fjid  lojo  the  Uid  one  th.-j."  nJ  acics  km'  hnd,wi:h  ihtr  r.ppurtenanccs,where- 
acrcs,  of,  \c.  iind  o^  T.;e  (.Ad  free  warren  in  ,:v.d  ever  the  faid  land  in  his 

derreine  ..s  c ;  tee  i.i  ri.:iu  ot  his  crov.n  of  England ;  and  the  laid 
late  kin  J  Henr\  the  K'^!  ih  biin^;  Uueilvd  of  {uch  his  ellate  thzTC* 
ana  died  fe'ifed.  j^,  died  leifed  .it  Wcil.niiillcr  •:fi>rv.laiJ,  after  whcfe  death  thc 
iai'd  one  thouUnJ  r.cr.s  v  r  bwU  v.i::-  therppunen.mccs,  wr.ereof, 
S»id  icco  acres  g^^  diicended  :o  Kov\a..'  t!ve  Sixih.  htc  king  of  England,  as  fun 
fi*''"^'"^  i^rand  htir*<.f  the  faid  kii;g  ll-'-ry  i.:e  Eighth,  wher.by  the  uid  late 
tZ  btlt^  king  Ld-.v.rJ  the  Sixth  oee-.-.e  a:;.*  was  fcslVd  of  thc  i.id  one  thou- 
i^.hd.  UnJacf e6  of  !a.:J,  will;  ;t:w :..  :v.r:>;uaces,  wiicrcof,  &c.  in  his  (aid 

ilemcfuc 
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iemefne  as  of  fee  in  right  of  his  crown  of  England ;  and  being  fo  and  died  feifed. 
thereof  feifed  the  faidiate  king  Edward  the  Sixth  of  fuch  his  eflate 
therein  died  feifed,  at  Weftminfter  aforcfaid,  after  whofe  death 
tbefaid  one  thoufand  acres  of  land,  with  the  appurtenances,  where- 
of, &c.  defcended  to  the  lady  MarV)  late  queen  of  England,  as  Said  icoo  acres 
iiftcrand  heir  to  the  late  king  Edward  the  Sixth,  whereby  thefaid  ^^^ctndd      to 
tte  queen  Mary  became  and  was  feifed  of  the  faid  one  thoufand  ^"*^^"      Mary, 
acres  of  land,  with  the  appurtenances,  whereof,  &c.  [n  her  dc- 
mcfnc  as  of  fee  in  right  of  her  crown  of  England  ;  and  being  fo  ^}^^      became 
fcifcd  thereof  the  faid  queen  Mary  afterwards,  at  Weftminfter         ' 
aforediid,  died  feifed  of  fuch  her  eftate  therein,  after  whofe  death  and  dkd  feifed. 
thefaid  one  thoufand  acres  of  land,  with  the  appurtenances,  where-  Said  1000  acres 
rf»  &c.  defcended  to  the  lady  Elizabeth,  late  queen  of  England,  dcfcendtd      to 
w  Cflcr  and  heir  to  the  faid  late  queen  Mary,  whereby  the  faid  late  <lu«nEi-2-«bcth, 
q«ecn  Elizabeth  became  and  was  feifed  of  the  faid  one  thoufand  ^^^^^     ^^^^^ 
acres  of  land,  with  the  appurtenances,  of,  &c.  in  her  demefne 
**  of  fee   in  right  of  her  crown  of  England;  and  the  faid  late  ^^^^  -,.    ,    . 
Succn  Elizabeth  being  fo  feifed  afterwards,  by  her  letters  patent  by  letters  patent 
fcalcd  with  the  great  feal  of  England,  bearing  date  at  Weftmin-  granted  the  faid 
fter,  the  feventeenth  day  of  Odtober,  in  the  thirty-fecond  year  of  »nanor  to  T.  T. 
her  reign  (which  letters  patent  the  faid  fir  Theophilus  now  brings  *v^^  '^.  ^^*  "."^ 
here  into  court,  the  date  whereof  is  the  fame  day  and  year  in  that  ^^^j. 
behalf  above-mentioned),  for  the  confiderations  therein  mention-* 
ed,  for  herfelf  and  her  heirs,  gave  and  granted  to  Thomas  Thorn- 
ton and  Thomas  Woodcock  ail  her  manor  of  Frankton,  with  its 
rights,  members,  and  appurtenances,  in  the  faid  county  of  War- 
ivick,  and  all  her  lands,  tenements,  hereditaments,  with  the  ap- 
jMirtenances  belonging  and  appertaining,  parcel  of  the  faid  manor, 
ituate  in  Frankton  aforefaid,  theretofore  belonging  and  appertain- 
ng  to  the  faid  priory  of  the  ^l^A^d  Virgin  Mary,  in  the  faid  city  of 
Coventry,  and  having  been  formerly  part  of  the  poflefEon  thereof, 
ind  alfo  all  free    warrens,  rights,   privileges,  profits,  commodi- 
ies,  emoluments,  and  hereditaments  whatfoever,  of  what  kind, 
lature,  or  fpecies,  by  whatever  name  known,  reputed,  called  or 
liftinguilhed,  being,  coming,  growing,  andarifing  within  theaforc- 
aid  manor,  lands,  tenement?,  and  other  premifes,  above  granted 
s  laft  aforefaid,  or  belonging  to  any  of  them,  or   theretofore 
lad,  taken,  ufcd,  or  reputed  as  members,  parts,  or  parcels  of  the 
amc  manor,  lands,  tenements,  and  other  premifes  fo  granted,  or 
iny  of  them  :  And  the   faid  queen  Elizabeth  by  her  (aid   letters 
patent  did  further  give  and  grant  for  herfelf,  her  heirs,  and  fuc- 
:cflbrs,  to  the  faid   I'homas  Thornton  and  Thomas  Woodcock, 
heir  heirs  and  affigns,  that  they,  their  heirs  and  afTigns,  fhould 
rom   thenceforth   be  ever  empoweied  to  have,  hold,  and  enjoy 
vithin  the  aforef-ld   n^iinor,    lands,  tenements,  premifes   before 
Tanted,  and  in  any  pcirccl  thereof,  fo  many,  of  fuch  extent,  and 
uch  and  the  fanie  in:':  warrens,  and  all  othcT  rights,  franchife^, 
iberties,  privileges,  cuiloms,  profits,  emoluments,  and  hercdita- 
ncnts  whatfoever,  as,  and  fuch,  and  fo  fully,  freely,  and  entirely,  and 
D  fuch  ample  manner  and  form  as  any  prior  or  priors  of  the  faid 
Vol.  IX.  Q.  late 
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late priory  of  the  Blefled  Virgin  Mnry  of  the  city  of  Covent 
aforcfaid,  or  any  other  pcrfon  or  perfons  theretofore  haying,  poflV 
fing»  or  being  feifed  of  the  faid  manor,  lands,  tenements,  ai 
premifes  therein  before  granted,  had,  held,  ufcd,  and  enjoyed,  • 
ought  to  have  had,  held,  ufcd,  and  enjoyed  the  fiid  prcmrfes*  < 
toy  part  thereof,  by  feafon  of  the  pretext  of  any  charter,  gil 
grant  in  confirmation  by  the  faid  queen  Elisabeth,  or  any  of  h 
progenitors,  made,  granted,  or  confirmed,  or  othcrwife  by  ai 
lawful  means  or  titles,  and  as  freely  and  perfe<^ly,  and  in  as  amp 
manner  and  form  as  all  and  fmgular  the  (aid  premifes  came,  < 
ought  to  have  come,  into  her  hands,  or  into  the  hands  of  her  fa 
father  and  mother,  brother  Henry  the  Eighth,  and  Edward  tl 
Sixth,  or  the  hands  of  cither  of  them,  or  her  faid  fitter  Mary,  I 
reafon  of  the  pretext  of  the  djffolutio.i  or  furrender  of  the  faid  la 
priory,  or  by  reiifon  of  any  exchange  or  purchafe,  or  of  any  zSt  • 
adts  of  parliament,  or  by  any  other  legal  means,  riglit,  or  tit 
whatlbcvcr,  and  as  the  fame  then  were,  or  ought  to  have  bee 
iaher  faid  majcily's  hand?,  to  hold  all  and  (ingular  the  faid  pr 
miles  to  the  fiiid  Thomas  'I'hornton  and  Thomas  Woodcock,  ai 
their  heirs  and  afligns,  and  to  their  own  ufe  and  benefit  for  ev< 
to  be  holdcn  of  tne  laid  queen  Elizabeth,  her  heirs  and  fuccefToi 
as  of  her  majefty's  honour  of  Hampton  Court,  in  the  county 
Midilcfcx,  by  knight>  ferviccs,  and  not  in  capiiiy  vi%.  by  tl 
tvvcr.tieth  part  of  one  knight's  fee  for  all  rents,  ferviccs,  and  d 
mands  whatfoever,  to  be  paid  and  performed  for  the  faid  piemii 
to  her  faid  majefly,  her  heirs  and  fucccfTors,  in  any  part,  as  by  tl 
rrPtf.'/.jrr/,&c.  fame  letters  patent,  relation  being  thereunto  had,  it  more  ful 
T.  T.  aiid  T.  appears  ;  by  virtue  of  which  faid  letters  patent  the  faid  Thoir 
w.  became  fcif-  Thornton  and  Thomas  Woodcock  became  and  were  feifed  in  th< 
demefne  as  of  fee  of  and  in  the  faid.  manor  of  Frankton,  and  t 
faid  one  thoufand  acres  of  land,  with  the  appurtenances,  where< 
&c.  alfo  of  and  in  the  faid  hft^  warren  in  and  over  the  fatne  landi 
and  being  fo  thereof  feifed  the  fiid  Thomas  Thornton  and  Th« 
mas  Woodcock  afterwards,  to  wit,  on  the  twenty-fifth  day 
OdobiT,  in  the  twenty-third  year  of  the  reign  of  the  faid  la 
queen  Elizabeth  aforefaid,  by  a  certain  indenture  then  and  the 
made  between  the  faid  Thomas  Thornton  and  Thomas  Woo 
cock  of  the  one  part,  and  John  Temple,  of  Stowe,  in  the  coun 
of  Buckingham,  efquire,  of  the  other  part,  and  in  the  court 
chancery  of  the  faid  late  queen  Elizabeth,  within  fix  months  th( 
next  follov/ing,  at  Weftminiter  alorcfaid,  in  due  form  of  law 
record  inrolled  according  to  the  form  of  the  ftatute  in  fuch  ca 
made  and  provided  (one  part  cf  which  faiJ  indenture,  fealed  wit 
the  Teals  of  the  faid  Thomas  Thornton  and  Thomas  Woodcoc. 
the  faid  fir  Theophilus  now  brings  here  into  court,  the  date  when 
of  is  the  fame  day  and  year  in  that  behalf  above-mentioned),  i 
conlideration  of  a  certain  fum  of  money  paid  by  the  faid  }<A. 
T.  T.  and  T.  f^^"™P^c  to  the  faid  Thomas  Thornton  and  Thomas  Woodcod 
w.     bargained  bargained  and  fold  to  the  faid  John  Temple  the  faid  manor « 

and    fold     the  Frankton^  and  all  the  lands,  tenements,  and  hereditaments  cot 
OMDor  CO  J.  T«  I  ^jp 
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tained  in  ihe  aforelaiJ  grant  of  queen  Elizabeth,  being  part  of  the 

£iid  manor  fituate  in  I*  rankton  aforelaid,  and  all  lands,  tenements. 

Warrens,  franchifes,  liberties,  profits,  and  hereditaments  whatfo- 

^er  to  the  faid  manor  or  premifes^  belonging,  or  reputed  to  be 

liarcel  thereof,  or  which  were  granted  and  conveyed  to  the  faid 

Thomas  Thornton  and  Thomas  Woodcock  by  the  faid  grant 

from  the  (aid  queen  Elizabeth,  to  hold  the  faid  premifes  to  the  faid 

John  Temple,  his  heirs  and  affi^^ns  for  everj  by  virtue  of  which 

ttid  bargain  and  falc,  and  inrollment,  and 'alfo  by  force  of  the  ^^^*  ^  "^••^ 

ftatute  made  for  transferring  ufes  into  polTeinon,  the  faid  John 

Temple  became  and  was  feifed  in  his  demefne  as  of  fee  of  and  in 

the  (aid  manor  and  one  thou  fa  nd  acres  of  land,  whereof,  ice,  with 

the  appurtenances,  and  alfo  of  and  in  the  faid  free  warren  of  and  in 

the  fame;  and  being  fo  pofleffed  thereof  the  faid  John  Temple  j.  t.  died  iclf. 

afterwards,  to  wit,  on  thefirft  of  April  1650,  at  Frankton,  afore*  ed. 

bid,  died  feifed  of  fuch  his  eftate  therein,  after  whofe  death  the 

faid  manor  and  the  faid  free  warren  in  and  over  the  faid  one  thou- 

fand  acres  of  land,  whereof,  &c.  with  the  appurtenances,  defcend-  Manor,  uc  de« 

ed  and  came  to  Thomas  Teaiple,  efquire,  as  fon  and  heir  of  the  tended  to  J  T. 

laid  John  Temple,  whereby  the  faid  Thomas  Temple  became  and  K^ju^^'^i/Jd*^ 

Was  feifed  in  his  demefne  as  of  fee  of  and  in  the  &\d  manor  and  ' 

the  faid  free  warren  in  and  over  the  faid  one  thoufand  acres  of 

hnd,  whereof,  &c.  with  the  appurtenances;  and  being  fo  feifed  ^^^  j2^  (^^^ 

the  faid  Thomas  Temple  afterwards,  to  wit,  on  the  firft  day  of 

April  1680,  at  Frankton  aforefaid,  died  feifed  of  fuch  his  eilate 

therein,  after  whofe  death  the  faid  manor  and  the  free  warren  in  Manor  defeaded 

and  orer  the  faid  one  thoufand  acres  of  land,  with  the  appurtenan-  to  R.  T. 

ces,  whereof,  &c.  defcended  and  came  to  Richard  Temple,  efquire, 

as  fon  and  heir  of  the  faid  Thomas  Temple  ;  whereby  the  faid  ^1,0      became 

Kichard  Temple  became  and  was  feifed  in  his  demefne  as  of  fee  of  feifed. 

and  in  the  faid  manor  and  the  faid  free  warren  in  and  over  the  faid 

one  thoufand  acres  of  land,  whereof,  &c.  with  the  appurtenances ; 

and  the  faid  Richard  Temple  being  fo  thereof  feifed,  afterwards,  R  T.  bargained 

to  wit,  on  the  twenty  fixth  day  of  Auguft  1680,  at  Frankton  *^    ^°^**    ^^ 

afore(aid,  by  a  certain  indenture  then  and  there  made  between  the  JI't'^b*^'  ^* 

laid  Richard  Temple  of  the  one  part,  and  fir  l^hcophilus  Biddulph, 

baronet,  of  the  other  part,  in  the  court  of  chancery  of  the  late 

king  Charles  the  Second,  within  fix  months  then  next  following, 

at  Weftminfter  aforefaid  in  due  form  of  law  inrolled  of  record, 

according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro* 

vided  (one  part  of  which  (aid  indenture,  fealed  with  the  feal  of  the 

faid  Richard  Temple,  the  faid  fir  Theophilus  the  defendant  brings 

here  into  court,  the  date  whereof  is  the  fame  day  and  year  lail 

aforefaid),  in  confideration  of  a  certain  fum  of  money  paid  by  the 

laid  (ir  Theophilus  in  that  indenture  named,  bargained  and  fold 

to  the  faid  fir  Theophilus  Biddulph  in  the  faid  indenture  named 

the  &id  manor  of  Frankton,  and  all  and  every  the  lands,  tenements, 

liereditament<i,  and  free  warren,  late  of  the  faid  Thomas  Temple, 

in  Frankton  aforefaid,  and  all  the  eftate,  right,  and  title  of  the  faid 

Richard  Temple  of  and  unto  the  faid  manor  and  premifes,  to  hold 

0,2  to 
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to  the  faid  fir  Theophilus  Biddulph  in  that  indenture  named,  hti 
heirs  and  aiHgns,  to  the  ufe  of  the  faid  fir  Theophilus  Biddulph, 
his  heirs  and  afEgds  for  ever,  as  by  the  faid  indenture,  rdatior 
Frout  />aM,  tec.  being  thereunto  had,  it  may  more  fully  appear;  by  virtue  of  which 
Statute  of  ufcs.  fgjj  indenture,  and  by  force  of  the  ftatute  made  for  transferring  ol 
ufes  into  pofTcrflion,  the  faid  fir  Theophilus  Biddulph  in  that  in- 
denture naa.ed  became  and  was  feifed  of  and  in  the  faid  manor 
and  free  warren  in  and  over  the  faid  one  thoufand  acres  of  land, 
whereof,  &c.  with  the  appurtenances,  in  his  demcfne  as  of  fee; 
Sir  T.  B.  died  and  being  fo  thereof  ftrfed,  the  faid  fir  Theophilus  laft  above- 
feifed.  mentioned  afterwards,  to  wir,  on  the  firft  of  May  I70#,  at  Frank- 

The  faid  manor  ton  aforefaid,  died  feifed  of  fuch  his  eftatc  therein,  after  whofe 
difccnded  to  fir  death  the  faid  manor  and  free  warren  in  and  over  the  faid  one 
T.B.  hiffon,  thoufand  acres  of  land,  whereof,  &c.  with  the  appurtenances  de- 
fcended  and  came  to  fir  Theophilus  Biddulph,  as  fon  and  heir  of 
the  faid  fir  Theophilus  Biddulph  in  the  laft-mentioned  indenture 
^ho  became  named,  whereby  the  faid  fir  Theophilus,  thejfou  and  heir  of  the 
f«»Hd,  ,  ^^jj  jj^  Theophilus  in  the  faid  laft-mentioned  indenture  named, 

become  and  was  feifed  in  his  demefne  as  of  fee  of  and  in  the  faid 
manor  and  the  faid  free  warren  in  and  over  the  faid  one  chouland 
acres  of  land,  whereof,  &c.  with  the  appurtenances ;  and  being  fo 
and  died  feifed.  feifed  thereof  the  faid  fir  Theophilus  Biddulph  laft-mentioned 
afterwards,  and  before  the  faid  time  when,  &c-  to  wit,  on  the  firft 
of  June  1720,  at  Frankton  aforefaid,  died  feifed  of  fuch  his  eftate 
therein,  upon  whofe  death  the  faid  manor  and  free  warren  in  and 
^.    - . .  over  the  faid  one  thoufand  acres  of  land,  whereof,  &c.  with  the 

defccnded  to  the  appurtenances,  then  and  there  dcfcended  to  the  faid, fir  Theophi- 
dcfendant,  lus  Biddulph,  to  wit,  as  fon  and  heir  of  Edward  Biddulph,  deceafed, 
who  was  ion  and  heir  of  Simon  Biddulph,  deceafed,  who  was  fon 
and  heir  of  the  faid  fir  Theophilus  Biddulph  in  the  faid  laft-men- 
tioned indenture  named,  the  father  of  the  faid  fir  Theophilus  the 
defendant,  became,  wns,  and  yet  is  feifed  of  and  in  the  faid  manor 
kif:d  •  ^"^  ^^^^  warren  in  and  over  tlie  faid  one  thoufand  acres  of  land, 

wh.fcfcrc,  £cc  whereof,  &c.  with  the  appurtenances;  wherefore  the  faid  fir  The- 
ophilus the  defendant  being  fo  feifed  thereof  at  the  faid  Icvcral  times 
when,  &c.  with  the  faid  dogs  in  the  faid  declaration  mentioned, 
entered  on  the  faid  horfe,  part  of  the  faid  cattle  in  the  faid  decla- 
ration mentioned,  to  ufe  his  free  warren  there,  and  with  his  faid 
dogs  hunted  the  game  in  the  faid  clofes,  parcel,  &c.  in  which,  &c. 
as  he  lawfully  might  for  the  caufe  aforefaid,  and  in  fo  doing  he 
the  faid  fir  Theophilus  the  defendants  neceflarily  and  unavoidably 
with  his  feet  in  walking  trod  down,  trampled  upon,  confumedi 
and  fpoiled  a  little  of  the  grafs  there  then  growing,  and  with  his 
faid  horfe  trod,  fpoiled,  and  confumed  a  little  of  the  grais  there  then 
alio  growing  in  purlliit  of  the  faid  game,  and  with  the  feet  of  his 
faid  doL'S  by  fuch  hunting  tore  up,  damaged,  and  fpoiled  a  little 
other  gr.\f^'  then  and  there  alio  growing,  he  the  faid  fir  Theophilus 
the  defeno^^nt  doing  as  litilc  damage  on  that  orcafion  as  he  poffibly 
could,  which  are  the  famC;  &c,  whereof,  &c. ;  and  this,  &c. } 
wherefore,  &c.  Thomas  Walker^ 

And 
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And  the  (aid  Edmund,  as  to  the  faid  plea  of  the  faid  fir  Theo-' Replication, 
pbilas  by  him  fecondly  above  pleaded  in  bar  as  to  the  breaking,  Sec,  that  hcfbre  the 
IfrecluJi  non)  ;  becaufe   he  fays,   that   long  before  the  faid  fir  <*cfen^ant    had 
Thcophilus  had  any  thing  in  the  faid  manor  of  Fpankton,  with  the  JJ^^nS"^ 
appurtenances,  or  in  the  faid  warren  in  and  over  the  faid  manor,  x.  T*in  1658 
to  wit,  on  the  third  day  of  Jiine   1658,  one  Thomas  Temple,  wa»  fcifcd    in 
cfijuire^  was  at  one  and  the  fame  time  feifed  of  and  in  the  faid  ^* 
nianor  of  Frankton,  with  the  appurtenances,  in  the  faid  county  of 
Warwick,  and  of  and  in  the  faid  clofes  in  which,  &c.  parcel,  &c, 
and  of  and  in  the  faid  free  warren  in  and  over  the  faid  manor,  and 
til  and  ever  the  faid  clofes  in  which,  &c.  parcel,  &c.  in  his  de- 
Qiefne  as  of  fee ;  and  being  fo  feifed  thereof  a  certain  fine  was  ^  ^ng  ^vicd  of 
ievied  in  the  court  of  our  lord  the  late  king  Charles  the  Second  of  ions  m  fuo.hy 


Juftices  and  others  then  and  there  prefent»  between  Theophilus 
fiiddulph,  efquire,  and  Kufeby  Dormer,   efquire,  plaintiffs,  and 
the  faid  Thomas  Ten^ple  and  Rebecca  his  wife,  deforceants,  of 
^fae  faid  clofes  in  which,  &c.   (amongft  other  things)  with  the  ap- 
I^urtenances,  by  the  name  and  dcfcription  of*  one  mefibnge,  one 
garden,  one  orchard,  two  hundred  and  fifty  acres  of  land,  thirty 
^crcs  of  meadow,  thirty  acres  cf  pafture,  and  forty  acres  of  furze 
2ft.nd  heath,  with  the  appurtenances,  in  Frankton;  whereupon  a 
plea  of  covenant  was  fummoned  between  them  in  the  fame  court, 
t^bat  is  to  fay,  that  the  aforefaid  tenements,  with  the  appurtenances, 
^o  be  the  right  of  him  the  faid  fir  Theophilus,  as  thofe  which  the 
laid  fir  Theophilus  and  Eufeby  had  of  the  gift  of  the  aforefaid 
Thomas  and  Rebecca,  and  thofe  they  had  remifed  and  quit  claim- 
ed from  them  the  faid  Thomas  and  Rebecca,  their  heirs,  to  the 
aforefaid  Thcophilus  and  Eufeby,  and  to  the  heirs  of  the  faid  fir 
Theophilus  for  ever  j  and  moreover  the  faid  Thomas  and  Rebecca 
had  granted  for  them  and  the   heirs  of  the  aforefaid  Theophilus, 
that  tncy  v/ould  warrant  to  the  aforefaid  Thoinas  and  Eufeby,  and 
the  heirs  of  the  faid  Theophilus,  the  aforef.iid  tenements,  with  the 
appurtenances,  againft   the  faid  1  homas  and  Rebecca,  and  the 
heiis  of  the  aforefaid  Thomas  for  ever,  as  by  the  record  of  the  faid  ^f^^p^^^h  *c. 
iine  being  in  the  faid  court  of  the  faid  lord  the  king  of  the  bench, 
at  Weftminfter  aforefaid,  more  fully  appears:  And  the  faid  Ed-  yfcsof  the  fine 
mund  further  fays,  that  the  faid  fine  was  fo  levied  to  the  ufe  and  be- 
hoof of  the  faid  fir  Theophilus  and  Eufeby  Dormer,  and  their  heirs 
for  ever,  to  wit,  at  Frankton  aforefaid ;  by  virtue  of  which  faid 
fine,  and  of  the  ftatute  for  transferring  ufes  into  poffeffion,  the 
faid  Theophilus  and  Eufeby  Dormer  were  feifed  of  the  faid  cIofe5 
in  which,  &c,  with  the  appurtenances,  in  their  demefne  as  of  fee  ; 
and  the  faid  Theophilus  and  Eufeby  Dormer  being  fo  feifed,  after- 
wards, and  long  before  the  faid  feveral  times  when,  &c.  and  long 
before  the  faid  fir  Theophilus  had  anything  in  the  faid  manor  and  And  before  th6 
free  warren,  to  wit,  on  the  twenty-fecond  day  of  November  1658,  at  defendant    had 
Frankton  aforefaid,  in  the  (aid  county,  dcmifcd  to  one  J.  Cartwright  *"y  ^^'^^  ^*  ^- 

to  J.  C, 
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(amongfl:  other  things)  ill  and  fin^ular  the  faid  dofes  in  the 
declaration  mentioned,  in  which,  &c,  with  the  appurtenance 
him  the  faid  John  Cartwright,  his  executors,  adminiftrators, 
sc»ynri  mort-  affigns,  for  and  during  the  term  of  five  hundred  years  from  th 
^**  next  enfuing,  and  fully  to  be  complete  and  ended ;  by  v 

whereof  the  faid  John   Cartwright  afterwards,  to  wit,  or 
fame  day  and    year  laft  afoi-efaid,   entered  into  the    faid 
mifed    premifes,    with    the    appurtenances,    and    became 
was    poffefled    for    the    faid  term  to   him    thereof  demif 
J.  C.  pofleflVcl,afore(aid ;  and  the  faid  John  Cartwright  became  fo  pofleflTed  t 
aad  died  intcf.  of  as  aforefald  afterwards,  to  wit,  on  the  thirteenth  of  Septe 
^<c«  1 690,  at  Frank  ton  afbrefaid,  in  the  faid  county,  and  died  inte 

after  whofe  death,  to  wit,  on  the  nineteenth  day  of  Decc 
Mtar^f^^  1692,  at  Frankton  aforesaid,  in  the  faid  county,  adminiftrat 
^^^^'^^     ^    '   'all  and  fingular  the  goods  and  chattels,  rights  and  credits  ^ 
were  of  the  faid  John  Cartwright  at  the  time  of  his  death, 
died  intedate  as  aforefaid,  to  Ihomas  Cartwright,  by  Johi 
Divine  Providence,  archbifhop  of  Canterbury,  and  primate 
England,  to  whom  the  granting  of  admin ift ration  of  right  be 
ed,  was  in  due  form  of  law  committed ;  by  virtue  wherec 
faid  I'homas  Cartwright  afterwards,  to  wit,  on  the  fame  da 
year  lail  aforefaid,  entered  into  the  faid  demifcd  premifes,  wi 
appurtenances,  and  became  and  was  pofTeiled  thereof  for  th 
rcAdue  of  the  faid  term  therein  to  come  and  unexpired ;  and  tl 
T.C.  being  fo  poflefTed  thereof  afterwards,  to  wit,  on  the  th 
T.  C.  aflSsned  of  September  1^97,  at  F.  aforefaid,  in  the  faid  county,  a£ 
hit  inierell   to  the  faid  demifcd  premifes,  with  the  appurtenances,  in  whid 
'r*  ^  and  all  the  eftate,  right,  title,  and  interefl  of  the  faid  Thomas 

Wright  of  and  in  the  fame  for  the  refidue  of  the  faid  term  c 
hundred  years  therein  then  to  come  and  unexpired  to  R 
who  died  intef-  Benfon  ;  and  the  faid  Richard  Benfon  being  fo  thereof  pofTc 
^^-  laft  aforefaid,  afterwards,  to  wit,  on  the  firfl  of  Auguft  17 

Franlcton  aforefaid,  in  the  faid  county,  died  inteftatc,  after 
death,  to  wit»  on  the  nineteenth  of  Auguft  1718,  at  Frj 
'\l^c'd?"K''B  ^!^^^^^^^^  adminiftration  of  all  and  fingular  the  goods  and  c[ 
grant         .   -^igh^g  ^^^j  credits  which  were  of  the  faid  R^ichnrd  Benfon 
time  of  his  death,  who  died  intcfratc  as  aforefaid,  to  Richan 
fon  the  foil  of  the  faid  Richard  Benfon,  firft  named,  by  \V 
by  Divine  Providence,  archbifhop  of  Canterbury,  and  prin 
all  England,  to  whom  granting  of  that  adminiftration  of  ric 
longed,  was  in  due  form  of  law  committed ;  by  virtue  v» 
the  faid  Richard  Benfon  the  fon,  being  fo  pofTefTed  afterwa 
wit,  on  the  day  and  year  laft  aforefaid,  at  Frankton  aforelai 
tered  into  the  faid  dcmifed  premifes,  with  the  appurtenan( 
which,  &c.  and  became  and  was  pofTeffed  thereof  for  the 
and  remainder  of  the  faid  term  therein  to  come  and  unexpirc 
R.  B.  afT^ncd  ^he  faid  Richard  Benfon  the  fon  being  fo  poflTefTed  thereol 
the  remainder  u)  wards,  to  wit,  qn  the  third  of  November  J  720,  at  Franktor 
T.H.  faid,  in  the  faid  county,  affigned  the  faid  dcmifed  premife 

the  appuneaanccs,  for  the  refidue  and  remainder  of  the  la 
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of  five  hundred  years  therein  to  cotpe  and  unexpired  to  one  Tho- 
ns  Heirtt;by  virtue  whereof  the  faid  Thomas  Hewit  afterwards 
to  wity  CO  the  fame  day  and  year  lad  aforefaid,  entered  into  the  faid 
kmM  preoii&S  with  the  appurtenances^  in  which,  &c.  and  be- 
cmt  and  was  pofiefied  thereof  for  the  refidue  of  the  (aid  term 
thereiiifhen  to  come  and  unexpired ;  and  the  faid  Thomas  Hewit 
bong  fopoflefled  thereof  as  laft  aforefaid,  afterwards,  to  wit,  on 
Ik  twenty- third  of  September  1737,   at  Frankton  aforefaid,  in 
tke  fiud  county^  duly  made  his  latt  will  and  tefiamcnt  in  writing,  J*  ^-  «^^»ftd 
and  {hereby  gave  and  devifed  the  (aid  bft-mentioned  premifeF,  with  j^h7  hu^ue- 
tbe  appurtenances,  in  whictir&c.  to  Thomas  Hewit,  the  nephew  phew/ 
(^  hen  the  (aid  Thomas  Hewit  firft  named,  the  &me  to  him  the 
bid  Thomas  Hewit  the  nephew,  for  and  during  the  term  of  his  na- 
tural life»  and  from  and  after  the  deceafe  of  Thomas  Hewit  the 
nephew  to  the  fir(t  fon  of  the  body  of  the  faid  Thomas  Hewit  the  J^*^^^^ 
flepkew  to  be  lawfully  begotten,  and  the  heirs  of  the  body  of  fuch  '       * 

firft  (on  .lawfully  iflTuing,  with  divers  remainders  over,  and  ap-  ^^    appointed 
pointed  the  (aid  Thomas  Hewit,  the  nephew,  fole  executor  of  the  ^he  faid  T.  H. 
6iJ  will  ;  and  afterwards,  to  wit,   on  the  thirty-(irft  of  January  bis  executor, 
in  the  year  laft  afore(aid,  at  Frankton  aforefaid,  in  the  year  afore-  j.  h.  the  ande 
^id,  died  fo  pottctkd  of  and  in  the  faid  demifed  premifes,  with  died. 
At  appurtenances,  in  which,  &c. ;  after  whofe  death,  to  wit,  on 
^e(ixth  of  February  1737,  the  aforefaid  Thomas  Hewit  the  ne- 
phew, the  (aid  execution  duly  proved  the  faid  will,  and  took  upon 
'^itnfejf  the  burthen  of  the  execution  thereof,  to  wit,  at  Frankton  ^xeanw  ww* 
^A)refaid;  and  afterwards,  and  after  the  death  of  the  faid  Thomas  cd  the  will, 
Hewit,  to  wit,  on  the  day  and  year  lad-mentioned,  at  Frankton 
Vorefaid,  in  the  faid  county,  he  the  faid  Thomas  Hewit,  the  ne- 
phew, as  executor  as  aforefaid,  afTented  to  the  (aid  devife  and  be* 
^ue(^,  and  thereupon  and  by  virtue  of  the   faid  devife,  bcqucft, 
^nd  adent,  he  the  faid  Thomas  Hewit,  the  nephew,  afterwards,  to 
Vfit,  on  the  fame  day  and  year  laft  aforefaid,  at  Frankton  aforefaid, 
in  the  faid  county,  entered  into  and  upon  the  faid  demifed  prc- 
rr>ifes,  with  the   appurtenances,  and  became   and  was  poire(red 
thereof,   and  during  the  term  of  his  natural   life,  and  being  fo  t.  H.  leaving 
thereof  pofi'cfled  afterwards,  to  wit,  on  the  eighteenth  of  Decern-  C.  H.  hU^rlt 
ber  1753,  ^^  Frankton  aforefaid,  died,  leaving  Charles  Hewit,  the  ^'^"' 
firll  (on  of  the  body  of  the  faid  Thomas  Hewit  the  nephew  law- 
fully begotten  ;  by  virtue  whereof  the  faiJ  Charles  Hewit  after- 
wards, to  wit,  on  the  fame  day  and  year  laft  aforefaid,  entered  in- 
to the  (aid  demifed  premifes,  with  tiie  appurtenances,  in  which, 
kc.  and  became  and  was  poirt(red  thereof  for  the  refidue  of  the  faid 
term  ;  and  being  fo  pofTelTcd  thereof,  he  the  faid  Charles  Hewit  ^-  ^*  <*«"»^«<^ 
afterwards,   to  wit,  on  the  twenty-ninth  of  September  1781,  de-  ^««  «>  P'*'f '^^ 

./•   J    L     r  •  1  r      '        !_•   L      o  •  u  ^u  '  *«  tenant  from 

mifed  the  laid  premifes  in  which,  &c.  with  the  appurtenances,  un-  y^„  ^q  year, 
to  the  faid  Edmund,  to  have  the  fame  unto  the  faid  Edmund  for 
and  during  the  term  of  one  whole  year  then  next  enfuing,  and  fully 
to  be  complete  and  ended,  and  fo  from  year  to  year  for  fo  long  a 
time  as  they  the  faid  Edmund  and  Charles  Hewit  (hould  pleafe ; 
by  virtue  whereof  the  £iid  Edmund  afterwards  and  before  the  faid 

QL  +  timet 
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times  when)  &c.  to  wit,  on  the  fame  day  and  year  laft  aforefaidt 
at  Frankton  aforefaid,  in  the  fiid  county,  entered  into  the  fiiid 
fevcral  clofes  in  which,  &c.  with  the  appurtenances,  and  became 
and  was  thereof  poflefled  until  and  at  the  faid  times  when,  &c.  for 
the  faid  term  to  him  thereof  dcmifed,  and  being  fo  pofleflTed  there- 
of, the  faid  fir  Theophilus,  at  the  faid  times  when,&c.  of  his  own 
Dc  injura,  C^c.  wrong  broke  and  entered  the  faid  clofes  in  the  (aid  declaration 
mentioned,  and  with  his  feet  in  walking  trod  down,  trampled  up- 
on, confumed,  and  fpoiled  the  grafs  and  corn  of  the  (aid  Edmund 
there  then  growing,  and  with  the  faid  cattle  depaftured,  trod  down, 
confumed,  and  fpoiled  the  faid  other  grafs  and  corn  of  the  faid 
Edmund   there  then  alfo  growing,  and  broke  down,  tore  down, 
proftrated,  and  deftroyed  the  faid  hedges  and  fences  of  and  belong- 
ing to  the  faid  clofes  of  the  faid  Edmund,  and  with  the  faid  dogs 
hunted  in  the  faid  clofes  there  without  the  licence  and  againft  the 
will  of  the  faid  Edmund,   and  with  the  feet  of  the  faid  dogs  by 
hunting  tore,  damaged,  and  fpoiled  the  faid  other  grafs  and  corn 
of  the   faid    Edmund  there  then   alfo  growing,  in   manner  and 
form  as  the  faid  Edmund  hath  above'  in  his  declaration  thereof 
Repllcat'on    to  complained   againil  him  ;  and  this,  he, ;  wherefore,  &c.  :   And 
tiic  hit  pica.      the  Lid  £dmund,  as  to  the  faid  plea  of  the  faid  fir  Theophilus 
Protcfting  that  by    him   laftly  above  pleaded   in  bar   as  to  the  breaking  and 
the  prior    was  entering,  &c.  [preciudi  ncn)  ;  becaufe  protefting  that  the  prior  of 
net  ftifcd.         the  late  diflblvcd  priory  or  monaftery  of  the  Blcffed  Virgin  Mary, 

in  the  city  of  Coventry,  was  not  feifed  of  one  thoufand  acres  of 
land  in  Frankton  aforcfai J,  in  his  dcmefneas  of  fee  in  right  of  his 
HeTt*"djd  not  P"°''y  ^^  monaftcry,  whereof  the  faiJ  clofes  in  which,  &c,  were 
grant     letters-  and  ft  ill  are  parcel ;  protefting  alfo  that  the  faid  Henry  the  Third, 
paient.  late  king  of  England,  did  not  by  his  letters-patent  grant  and  con- 

firm to  the  faid  prior  or  convent  of  Coventry,  that  they  and  their 
Protcftng  that  fuccefl'ors  for  ever  (hould  have  free^warren  in  their  demefne  lands 
rrmt^lrVnV^  ^    Frankton  aforcfaid  ;  protefting 'alfo  that  the  faid  late  queen 
T.T.arui T.W.  Elizabeth  did  not  grant  to  the  faid  Thomas  Thornton  and  Tho- 
mas Woodcock,  their  heirs  and  afiigns,  the  manor  of  Frankton» 
and  all  its  rights,  members,  and  appurtenances,  in  the  faid  county 
of  Warwick,  and  did  not  give  and  grant  to  the  faid  Thomas 
Thornton  and  Thomas  W^oodccKk,  their  heirs  and  affigns,  that 
they,  their  heirs,  and  affigns,  from  thenceforth  (hould  be  empow- 
ered to  have,  hold,  and  enjoy  within  the  faid  manor  of  Frankton, 
or  any  parcel  thereof,  (o  many,  of  fuch  extent,  and  fuch  and  the 
fan:e  free  warrens,  and  all  other  rights  from  divers  liberties,  pri- 
vileges, cufroms,  profits,  emoluments,  and  hereditaments  what^ 
foever  as,  and  (uch  and  fo  freely  and  entirely,  and  in  (iich  ample 
manner  and  form  as  any  prior  or  priors  of  the  faid  late  priory  of 
'  the  Bleflied  Virgin  Mary  of  the  city  of  Coventry,  or  other  perfon 
or  perfons  having,  poiFciling,  or  being  feifed  of  the  faid  manor, 
lancis,  tenements,  and  hereditaments  had,  held,  ufed,  or  enjoyed, 
or  ought  to  have  helJ,  ufed,  or  enjoyed  in  the  faid  premifes,  or 
any  part  thereof;  protefting  alfo  that  the  faid  Richard  Temple  in 
the  faid  plea  mentioned,  was  npt  feifed  ia  bis  demefne  as  of  fee  of 
%      ,  s  and 
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miinAe  (udmanor  of  Frankton,  and  cf  and  in  the  Ciid  free  war-  Protnin:;  thit 
Rflioandover  the  did  one  thoufand  acres  of  land  whereof,  &c.  R- T.  wji^  not 
Mh  Ae  appnitenances ;  protefting  alfo   that  the  faid  Richard  ^^^^^' 
Tmak  <Gd  not  iiirgain  and  fell  to  the  faid  fir  Theophilus  in  that 
jh^mtmamoocd^  the  faid  manor  of  Frankton,  and  all  and  every  i^te'lins  thu 
tkludf,  tenements,  hereditaments,   and   free   warren  btc  of  Jj^lji^^**^^^"^** 
ie  Ud  Thomas  Temple  in  Franlctoa  aforefaid,  and  all  the  eftate, 
liht,  and  title  of  the  fiiid  Richard  Temple  of  and  in  the  faid  ma- 
lar or  premifes,  as  the  iaid  fir  Theophilus  hath  above  in  pleading 
lUged  s  protcfting  alfo    that  the  (aid  plea  by  him  ladly  above  Protcfting    in- 
rieaM,  and  the  matters  therein  conuined,  are  not  fufficient  in  ^^'^^^■^y- 
nr  Id  bar  or  preclude  the  faid  Edmund  from  having  and  main- 
Oiniiig  his  afqre£iid  action  thereof  againft  him  the  faid  fir  Theo- 
pkins ;  neverthelefe  for  a  replication  m  this  behalf  the  faid  Edmund 
fcpi  that  long  before  the  faid  feveral  times  when,  &c.  and  long 
mce  the  (aid  Gr  Theophilus  had  any  thing,  &c.  &c.     [V^erba-  Pleidsasbciare. 
tbis replication  to  fecond  plea];  and  this,   Sec,  wherefore, 

Geo.  Wood# 
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Pirft,  General  Iffue:  And  for  further  plea  in  this  behalf  as  to  "'%^,^7^^|,^' 
•11  the  trefpaflfes  in  the  faid  declaration  mentioned,  and  above  fup-  J-"f„jne°  ^*m(i' 
pofcd  to  have  been  done  by  the  faid  defendant,  except  the  com-  and      bre,iking 
ing  with  force  and  arms,  and  whatfoevcr  is  againft  the  peace  of  dowmgr.t:$)tiwc 
h«  prcfcn  tmaiefty,  the  faid  defendant,  by  leave,  &c.  fays    {aSIh  ^^^^  "  »  c^"*- 
m)i  bccaufe  he  fays,  that  the  faid  clofe  in  which,  &c.  in  the  firft  ^^^'J/^^^l'f^''^^^ 
Count  of  the  faid  declaration  mentioned,  and  the  faid  clofe  in  J^^h  horfo  an'j 
^ichj&c.  in  the  fecond  Count  of  the  faid  declaration  mentioned,  cirts,   and  he- 
ve  one  and  the  fame  clufe,  and  not  divers  or  different  clofes,  and  ^.wk-  the  way 
that  th?  faid   feveral  fuppofed  trefpaffcs   in  the  firft  and  fecond  ^**  obrtruftcd 
Counts  of  the  (aid  declaration  mentioned,  except  the  coming  with  f/nrfjnr'^Jll^d 
force  and  arms,  and  whatever  is  againft  the  peace  of  his  prefcnt  tUcm  down. 
IJajefty,  are  the  very  fame  identical  trefpafles,  and  not  divers  or 
Werent  trefpaflcs,  and  that  in,  through,  and  over  the  faid  clofe  in 
^hich  Sec.  at  the  ikid  feveral  time  when,  &c.  and  long  before  there 
^,  and  yet  is  a  certain  common  public  highway  leading  from 
Ac  village  of  Little  Hamptoni  in  the  faid  county,  to,  through, 
jind  over  the  faid  clofe  in  which,  &c.  to  the  village  of  Wafhingtoii 
in  the  faid  county,  for  all  the  liege  fubjedls  of  our  faid  lord  the  icing 
to  go,  return,  pafs,  and  repafs  as  well  on  foot  as  on  horfcbaclc, 
sod  with  their  cattle,  cnrts,  waggons,  and  other  carriages  in  and 
iiong  the  faid  public  highway  there  from  the  faid  village  of  L.  in 
the  uid  county,  in,  through,  and  pver  (he  faid  clofe  in  which,  &c. 

to 
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to  the  faid  village  of  W.  a&  it  was  lawful  for  him  to  io  for  the 

caufe  aforediid,  and  in  fo  doing  the  faid  defendant^  at  the  faid  k' 

Tcral  times  when,  &c.  with  his  feet  in  walking)  and  with  the  feet 

of  the  faid  cattle  neceflarily  and  una?oidabiy  trod  down^  trampled 

upon,  fpoiledy  and  confumed  a  little  of  the  graft  then  growing  in 

the  faid  dofe  in  which,  &c.  in  the  faid  highway  tb#re»  and  the  (kid 

catUe  at  the  faid  fcveral  times  when,  &c.  in  paffing  and  repafling 

along  the  (aid  highway  through  the  (aid  dofe  of  the  fiitd  fir  H.  G. 

ki  which,  &c.  as  aforefaid,  againft  the  will  of  the  (aid  defendant, 

fnatchcd,  eat  up,  and  depaftured  a  little  of  the  grafs  there  then 

growing,  doing  as  little  damage  to  the  faidclofe  in  which,  &c.  ai 

might  be  on  the  occafion  afore(aid,  and  with  the  faid  carts,  war- 

gon»,  and  other  carriages,  cruibed,  fqueezed,  and  ipoiled  a  little 

other  of  the  grafs  of  the  faid  (ir  H.  in  the  faid  highway  there,  and 

ploughed  up,  turned  up,  and  fpoiled  a  little  of  the  (oil  in  tbe  bai 

highway  there,  doing  as  little  damage  as  might  be  on^e  occafion 

aforefaid ;  and  becaufe  at  the  faid  feveral  times  when,  &c*  the  £iid 

hedges,  fences,  and  gates  were  wrongfully  ereded,  (landing,  and 

being  in  the  (aid  clofe  in  which,  Sec,  acrois  the  faid  way  there,  and 

the  faid  clofe  in  which,  &c,  acrofs  the  faid  way  there,  and  the  biii 

gates,  at  the  faid  time  when,  &c.  were  wrongfully  locked,  faften- 

cd,  and  chained  with  the  (aid  locks,  bars,  iron  bolts,  and  chains, 

and  obftruAed  the  faid  way  there,   fo  that  the  faid  defendants 

could  not  pafs  with  the  faid  cattle,  carts,  wr.ggons,  and  carriage! 

along  the  faid  highway  there,  he  the  faid  defendant,  for  having  a 

neceiTary  paflage  along  and  over  the  faid  highway  at  the  (aid  feve« 

ral  times  when,  &c.  did  a  little  pull  down,  tear  down,   break  tc 

pieces,  and  deflroy  the  (aid  hedges,  fences,  and  gates,  and  the 

(aid  locks,  iron  bars»  bolts,  and  chairs  wherewith  the  6id  iatt- 

mentioned  gates  were  then  and  there  locked  and  Ufiened,    brok< 

off,  and   wrenched   from  the   faid  laft- mentioned  gates  and  th< 

materials  thereof  coming,  laid  down  at  the  fide  of  the  highwaj 

in  the  faid  clofe  in  which,  &c.  and  left  the  fame  in  a  convenient 

place  there  for  the  ufe  of  the  faid  fir  H.  doing  as  little  damage  ai 

the  faid  defendant  poilibly  could,  which  are  the  feveral   fuppofec 

trefpaflls  in  the  faid  declaration  mentioned,  whereof  the  faid  iir  H 

hath  above  complained  [except  coming  with  force  and  arms,  ant 

whatever  is  againll  the  peace  of  our  prefent  majeftyj ;  and  this. 

3<§  Pita.  Sic. ;  wherefore,  &c. :  And  for  further  pica  in  this  behalf  as  to  al 

the  trefpades  in  ihefuid  declaration  mentioned,  and  above  fuppofi 

ed  to  have  been  done  by  the  faid  defendant  (except,  &c.)  the  (aic 

defendant,  by  leave,  &c.  (^a^io  non)  5  becaule  he  lays,  that  the  (aic 

Ciofes  in  vvhicli,  &c.  in  the  faid  hrfl  and  fccond  Counts  of  th< 

faid  declaration  nitntioned,  are  one  and  the  fame  clofe,  and  not 

other  or  different  clofes,  and  that  the  fcveral  and  fuppofed  tref 

pafies  in  the  faid  iirfl  and  fecond  Counts  of  the  faid  dcdaratioc 

mentioned,  except  as  are  in  this  plea  above  excepted,  are  the  veri 

fame  identical  trefpafles,  and  not  other  or  different  trefpa(fea: 

And   the  faid  defendant  further  fays,  that  William  Frankland, 

cf<|uire,  long  before  the  faid  firft  time  when,  &c.  and  at  the  faic 

fevera 
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Imnl  times  when,  &c,  was  and  yet  is  fcifcd  in  his  demefne  as^  of  w.  F.  feifcd  in 
fee  of  and  in  a  certain  manfion-houfe,  mcffuagc,  or  tenement,  and  ^««  ^^  *  ™«^"- 
knds,  with  the  appurtenances,  cilled  Manthoure,  fituate,  lying,  ^^^' 
andbcbig  in  the  parifli  of  Fendon,  in  the  county  aforefaid,  and 
tettbeSid  WUliam,  and  thofe  whofe  eftatcs  he  hath,  and  at  the  ^'^^'f^jj* 
bid  fef  era!  times  when,  &c,  had  of  and  in  the  fiiid  manor,  houfe,  ^,"^/^„,  |,  ^/J[ 
sod  tenement,  and  lands,  with  the  appurtenances,  from  time  « wcu  on  foot 
vbcreof  the  memory  of  man  is  not  to  the  contrary,  have  had  and  MforhnrinnM 
;  ifed,  and  been  accuftomed  to  have  and  ufe,  and  of  right  ought  c<nia$««. 
I  ti  hive  and  ufe  for  himfelf  and  themfelves,  and  his  and  their  far-* 
!  men  ml  tenants,  occupiers  of  the  faid  manfion  houfe,  mefliiagei 
or  tesementt  and  lands,  with  the  appurtenances,  for  the  time  be« 
ing,  a  certain  way  from  the  faid  meffuage  and  manfion-houfe, 
kodi,  and  tenements,  with  the  appurtenances,  called  M,  into, 
thra4;h,  and  over  the  faid  clofe  called  the  Road,  in  which,  Sec, 
into  a  certain  place  called  Wafiiington^  and  fo  from  thence  back 
ipia  into,  through,  and  over  the  faid  road  in  which,  &c«  to  the 
ittd  manfion-houfe,  &c«  to  go,  return,  pais,  and  repais  on  foot, 
lod  with  bis  and  their  cattle,  waggons,  carts,  and  carriages  every 
leir  at  all  times  of  the  year  at  his  and  their  free  will  and  p\ez^ 
nn^  as  bdonging  to  the  faid  manfton  houfe,  &c«  and  for  enjoy-^' 
ing,  receiving,  and  taking  the  profits  thereof,  for   which  reafon 
the  iiiid  defetiwit,  as  the  fervant  of  thu  faid  William,  and  by  his 
ooQnuuid  at  the  bid  firft  time  wheuy*  fcc.  and  at  the  faid  feveral 
times  when,  &c«  in  the  faid  declaration  mentioned,  having  occa* 
fcm  to  go  that  way,  broke  and  entered  the  faid  dofe^in  the  faid 
decbration  mentioned,  and  pafled  and  repaffed  through  and  over 
tile  faid  clofe  of  the  faid  fir  H.  on  foot,  and  with  the  faid  cattle, 
aad  with  carts,  waggons,  and  other  carriages  on  and  along  the  faid 
vay  there  from  the  faid  manfion-houfe,  ice.  called  M.  in,  through, 
udover  the  faid  clofe  in  which,  &c.  in  the  faid  declaration  men* 
tioaed  in  the  faid  way  into  the  (aid  place  called  Wafhington,  and 
from  thence  back  again  in  the  feid  way  unto  the  faid  manfioh- 
lUHife,  &c«  called   M.    ufmg  the  faid  way  for  the  purpofc  and 
^  the  occafion  aforefaid,  as  it  was  lawful  for  him  to  do  for  the 
^fe  aforefaid,  and  in  fo  doing  the  faid  defendant,  as  the  tenant 
«f  the  (aid  William,  at  the  faid  feveral  time  when,  &c.  with  his 
feet  in  walking,  &c.  6cc,    [Same  as  fccond  plea  to  the  end  ] 

Tho.  Walker. 

And  the  faid  (ir  Harry,  as  to  the  faid  plea  of  the  faid  defendant  RepUcailon. 
by  him  fecondly  above  pleaded  in  bar  as  to  the  breaking,  &c.  fays, 
that  by  reafon  of  any  thing  in  that  plea  alledged  {precludi  Jion)  ;  bc- 
caufe  he  fays,  that  the  faid  defendant,  at   the  (aid    feveral  times 
when,  &c.  of  his  own  wrong  broke  and  entered  the  faid  clofes 
in  the  (aid  declaration  mentioned,  and  with  his  feet  in  walking  Defendants,' i2r 
trod  down, trampled  upon,fpoiled,  and  confumed  the  faid  grafs  there  hjuriJi^c 
growing,  and  with  the  faid  cattle  eat  up,  depaftured,  fpoiled,  and 
confumed  the  (aid  other  grafs  there  growing,  and  with  the  faid  carts, 
waggons,  and  other  carriages  cruihed,  (queezed,  and  fpoiled  the  faid 
other  grali)  of  the  laid  fir  H.  there,  and  ploughed  up,  turned  up,  and 

fpoiled 
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fpoiled  the  faid  gnifs  of  the  (aid  fir  H.  there,  and  turned  upy  plough^ 
cdy  and  fpoiled  the  faid  grafs,  and  broke  down,  proftrated,  and  de« 
ftroyed  the  (Md  hedges,  gates,  and  fences  in  the  faici  deolaration  men- 
tioned, aflO  the  faid  Iocks»  bars,  bolts,  and  chains  wherewith  the  faid 
were  Ii)cked  and  faflened,  broke  off,  and  wrenched  in  manner  and 
forof  as  the  faid  fir  H.  hadi  above  thereof  complained  againil  him; 

TraverfccfibnfWi^^^'^^  ^^'^)  ^^'^^  i"'  through,  and  over  the  faid  clofe  in  whicby 
U  f»«  bcing^'  &c.  at  the  faid  fcver<il  times  when,  &c.  and  before  then  was  and 
>-  yet  is  a  certain  common  public  highway  leading  from  the  village 
of  L.  in  the  fnid  county,  into,  through,  and  over  the  faid  clofe 
in  which.  Sec.  to  the  village  of  W.  in  the  faid  county,  for  all  the 
liege  fubjeds  of  our  faid  lord  the  king  to  go,  return,  pafs,  and  re- 
pafs  as  well  on  foot  as  on  horfeback,  and  with  their  cattle,  carts, 
waggons,  and  other  carriages  in  and  along  the  (aid  highway  in  the 
^^  faid  clofe  in  which,  &c.  at  all  times^  at  their  free  will  and  pleafare, 

as  the  faid  .defendant  hath  in  his  plea  fecondly  above  pleaded  m 

To  3d  Plea,      bar  alledged  ;  and  this,  &c. ;  wherefore,  &c, :  And  the  (aid  fir  H. 

.  .     ^    as  to  the  faid  plea  of  the  laid  defendants  by  him  laftly  above  plead- 

'  '">^»      •  ^j  in  \y2Lr,  as  to  the  breaking,   &c.  [precludi  non)  \  becaufebe 

(ays,  that  the  faid  defendant,  at  the  (aid  feveral  times  when»  &c. 

of  his  own  wrong  broke,  &c.  &c.  in  manner  and  form  as  the  (aid 

iir  H.  hath  above  thereof  complained  againft  them ;  without  this, 

Travfrfeofrisht  that  the  faid  William  FratAJand,  and  all  thofe  whofe  eftates  he 

<>^  w*/*  hath,  and  at  the  faid  fever:fl  times  when,  &c.  had  of  and  in  the  faid 

maniion-houfe,  &c.  from  time  whereof,  &c.  have  had  and  ufed, 

and  been  accuftomed  to  have  and  ufe,  and  dill  of  right  ought  to 

have  and  ufe  for  himfelf  and  themfclves,  and  bis  and  their  farmers 

and  fervants,  occupiers  of  the  faid  manfion-houfe,  &c.  called  M* 

into,  through,  and  over  the  faid  clofe  called  the  Road,  in  whicfay 

&c.  into  a  certain  place  called  W,  and  fo  from  thence  back  again 

in,  through,  and  over  the  faid  clofe  called  the  Road  in  which,  &c. 

unto  the  faid  manfion-houfe,  &c.  called  M.  to  go,  pafs,  and  re« 

pafs  on  foot,  and  with  his  and  their  cattle,  waggons,  carts,  and 

carriages  every  year  at  all  times   of  the  year   at  their   will  and 

pleafure,  as  belonging  and  appertaining  to  the  faid  manSon-houfe, 

&c.  and  for  enjoying,  receiving,  and  taking  the  profits  thereof,  as 

the  faid  defendant  hath  in  his  faid  plea  laftly  above  pleaded  al** 

Icdt^edj  and  this,  &c.i  wherefore,  &c» 

F.  BULLER. 


Firft,  General  Iflue  :  And  for  further  plea  as  to  the  breaking 

that*'thrre  is  a  ^"^  entered  the  faid  clofe  in  which,  &c.  and  with  feet  in  walking 

public  highway  treading  down,  fpoiling,  and    confuming   the   grafs  there  lately 

fora!ithtkinj;*s  growing,  and  with  Cattle  fpoiling  and  confuming  other  the  gra(s 

fu^jtaiovcr  /o-  there  lately  ;^rowing,  and  turning  up,  fubverting,  and  fpoiling  the 

(«j  in  quo,  ^^.j  there  above  fuppofcd  to  have  bben  done  by  the  faid  defendants, 

they  the  faid  defendants,  by  leave,  &c.  (a^io  no?i)  ;  beca ufe  they 

fay,   that  in,  througli,  and  over  the  faid  clofe  in  which,  &c.  there 

now  iS)  sind  at  the  faid  feveral  ti[:;es  whenj&c.  was^and  from  time 

whereof^ 
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i^ereof,  &c.  there  hath  been  a  common  highway  for  all  the  liege 
fubjeds  of  this  kingdom  to  go,  pafs,  and  repafs  on  foot,  on  horfe* 
back,  and  with  cattle,  at  all  times  oFthe  year  at  their  free  will  and 
pleafure  from  the  common  highway  in  the  parifli  of  Sherford  afore- 
feid  leading  from  Kingfbridge  to  Dartmouth,  in  the  faid  county, 
and  fo  back  again  from  Modbury  aforcfaid  to  the  faid  lad-men- 
tioned common   highway;   wherefore  the  (;iid  defendants  being 
liege  fubjefls  of  this  kingdom  at  the  faid  feveral  times  when,  &c, 
went,  returned,  paiTed,  and  repafled  in,   through,  and  over  the 
(lid  clofe  in  which,  &c.  on  the  faid  highway  there  on  foot  and  on 
horfeback,  and  with  cattle  in  the  faid  declaration  mentioned  from 
the  (aid  highway  leading  from   Kingfbridge  to  Dartmouth  afore- 
fiiidto  Modbury  aforefaid,  and  back  again  fmm  MoJbury  afore- 
faid  to  the  faid  laft-mentioned  highway,  as  it  was  lawful  for  them 
todo  for  thecaufeaforefaid,  and  in  fo  doin;*- they  ncccH-irily  anJ 
unavoidably  at  the  faid  feveral  times  when,  tkc,trcddown,  Jpv^iLd, 
and  confumed  a  little  of  the  jrrafs  then  rrowir.o;  in  the  faid  clofe  in 
which,  &c,  in  the  faid  way  there,  with  their  roft  in  walking,  aid 
a  little  other  of  the  grafs  then  growing  in  the  f.id  clofe  in  which, 
&c.    in  the  faid  way  there  with  cattle  fpoilcJ  and  confumed,  and 
the  foil  in  the  faid  clofe  in  which,  &c.  in  the  faid  way  there  with 
the  faid  carriages  a  little   tore  up  and  fubverted,   and  the  faid 
cattle  in  pafling  and   repailing  in  and  along  the  faid    way  by 
Aealth  and  morfels,  and  againft  the  will   of  the  faid  defendants 
fpoiied,  eat,  and  confumed  a  little  other  of  the  grafs  growing  in 
the  faid  way  and  on  the  fides  thereof,  doi:)^;  as  little  damage  to  the  • 
laid  John  Henry  on  that  occaficn  as  they  ^:o(Iihly  could,  which  are 
the  lame,  &c.  whereof,  &c, ;  and  this,  &c. ;  wherefore,  &c. : 
[Third  Plea,  to  Gotan  inftead  of  i\4odbury]  :  And   for  further  3^  P^<^*- 
plea  as  to  the  breaking,  &c.  above  fuppofed  to  have  b;'en  done  by  ^ 
the  fwid  defendants,  they  the  faid  defendants,  by  like   leave,    Sec. 
(a^io  non)  \  bccaufe  they  fay,   that  the  (iiid  Jacob,  K^ng  before  Dcfcndntfelftd 
the  faid  firlt  time  when,  &c.   was,  and  from  tli^.j.ceforth  hitherto  of divcricLf.s. 
hath  been,  and  ilill  is  feifed  in  his  demefp.e  as  cf  ^^'^  cf  and  ir.  divers 
clofes,  to  wit,  one  clofe  called  Loornb  Park.onj  other  clofe  called 
Higher  Purge  Park,  one  other  clofe  culled  Lower  Furge  Park, 
one  other  dole  called  Gratton,  one  Millfield,   with  the  appurte- 
nances, in  the  parifh  of  Thurfoid  aforef^id,  and  that  he  the  faid  p   r.  •  .•„  r 
Jacob,  and  all  thofe  whofe  eftate  he  now  hath,  and  at  the  faid   fe-  way  ovtr/fiCMi  t<» 
vcral  times  when,  &c.  had  of  and  in  the  faid  clofes  now  of  the  faid  the   dotes    for 
Jacob,  with  the  appurtenances,  from  time  whereof,  &c.  have  had,  thvircnjoymcm. 
and  have  ufed  and  been  accurtomed  to  have,  and  of  right  ought  to 
have  had,  and  yet  of  right  ought  to  have  for  himfelf  and  them- 
fclves,  his  and  their  fervants,  a  way  from  Modbury,  in  the  faid 
county,  unto,  into,  through,  and  over  the  faid  clofe  in  which,  ^q. 
to  the  faid  clofes  now  of  the  faid  Jacob,  and  io  back  again  from  the 
(aid  clofes  now  of  the  faid  Jacob  to  iVlodbury,  to  go,  return,  pafs, 
and  repafs  on  foot,  on  horfeback,  and  with  catrle  every  year  ac 
all  times  of  the  year  at  his  and  their  free  will  and  pleafure,  for  the 
Convenient  ufc,  occupation,  and  enjoyment  of  the  faid  clofe  now 

2  of 
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of  the  faid  Jacob ;  and  the  faid  Jacob  being  fo  feifeS  of  the 
clofes,  with  the  appurtenances,,  and  fo  entitled  to  ufe  the  faic 
as  aforefaid,  he  the  faid  Jacob  in  his  own  right,  and  the  fiul 
and  James,  as  the  fervants  of  the  iaid  Jacob,  and  by  his  comi 
as  the  faid  fcveral  times  when,  &c.  pafled  and  repafled  on  foo 
on  horfcback,  and  with  the  faid  cattle  from  Modbury  aforefai 
to,  throughout,  and  over  the  faid  clofe  in  which,  &c*  in  the 
lalU  mentioned  way  unto  the  faid  clofcs  of  the  faid  Jacob,  and 
again  from  the  faid  clofes  of  the  faid  Jacob  to  Modbury  afor 
for  the  convenient  and  neceffary  ufe,  occupation,  and  enjoy 
of  the  faid  clofcs  ufmg  the  faid  lad-mentioned  way  as  it  was  1; 
for  them  to  do,  and  in  fo  doing  they  neceifarily  and  una  void 
&c.  &c.  (as  before)  which  arc  the  tunc,  &c,  whereof, &c.| 
this,  &c. ',  wherefore,  Ace. 

Geo.  W 

Replication.  And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defen 

by  them  fecondly  above  pleaded  in  bar  as  to  the  breaking, 
committed  by  the  faid  defendants,  fays,  that  he  by  rcafon, 
(^precludi  non)  \  becaufe  he  fays,  that  the  (aid  defendants,  at  th* 

^  injuria  fia,  icveral  timcs  when,  &c.  of  their  own  wrong  broke  and  entere 

^'  faid  clofe  in  which,  &c.  and  with  feet  in  walking  trod  d 

Ipoiled,  and  confumed  the  grafs  there  lately  growing,  and  toi 

fubverted,  and  fpoiled  the  foil  there  in  the  faid  declaration  men 

cd,  as  the  faid  plaintiff  hath  above  thereof  complained  agatnft  t 

Travcrfe       of  without  this,  that  in,  through,  and  over  the  (aid  clofe  in  h 

highway.  f^Q^  there  now  is,  and  at  the  faid  feveral  times  when,  &c.  wai 

from  time  whereof,  &c.  there  hath  been  a  common  highwa 
all  the  liege  fubje^ls  of  this  realm  to  go,  return,  pafs,  and  i 
on  foot,  and  on  horfcback,  and  with  cattle  at  all  times  of  the  y 
their  free  will  and  pleafure  from  another  common  highway  ti 
faid  pari(h  of  S.  afore(aid,  leading  from  Kingfbridge  to  Dartm 
in  the  faid  county,  to  Modbury  in  the  faid  county,  and  back  : 
from  Modbury  aforefaid  to  the  faid  lad-mentiontd  highway, : 
faid  defendants  have  in  that  pica  alledged  ;  and  this,  Sec. ;  w 

To  4th  Pica,     £q|.^^  ^^^ .     f  Tfaverfe  to  third  plea  (ame  as  foregoing]  :  An 
faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendants  by 
laftly  above  pleaded  in  bar  as  to  the  breaking,  8cc.  &c.  con 
ted  by  the  faid  defendants,  fays,  that  he  by  rcafon,  &c.  (pn 

Dt  wjuriat  ^c,  non)  i  becaui'e  he  fays,  that  the  faid  defendants,  at  the  faid  fe 
times  when,  &c.  of  their  own  wrong  broke  and  entered,  &c, 

Traverfeofright  as  the  faid  plaintiff  hath  above  complained  againft  them  }  wii 

vf  wjy.  this,  that  the  faid  Jacob,  and  all  thofe  whofe  eftate  he  now 

and  at  the  faid  feveral  times  when,  &c.  had  of  and  in  the  faid  < 
in  plea  mentioned,  with  the  appurtenances,  from  time  whc 
&c.  have  had,  and  have  been  ufcd  and  been  accuftomed  to  I 
and  of  right  ought  to  have  for  himfelf  and  themfelves,  bit 
their  fervants,  a  way  from  Modbury,  in  the  faid  county,  untc 
to,  through,  and  over  the  faid  clofes  in  which,  &c.  to  th( 
clofes  of  the  faid  Jacob  in  that  plea  oieotioned,  and  b  back  i 
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0  the  (aid  clofes  of  the  faid  Jacob  in  that  plea  mentioned  to  Mod- 
rafore(aid,  to  go,  return,  paff!)  and  repafs  on  foot  and  on  horfe- 
c,  and  vrith  cattle  ^vtry  year  at  all  times  of  the  year  u  his  and 
r  free  wtH  and  pleafure,  for  the  conyenient  ufe,  ocCiipation, 
enjoyment  of  the  faid  clofes  of  the  faid  Jacob  in  thai  fdea  men- 
sdy  as  the  faid  defendants  have  in  their  faid  plea  by  them  lafUy 
epieaded  in  bar  alledged ;  and  this,  &c. ;  wherefore,  &C. :  And  i^ew  afngn- 
kid  plaintifi*'  fa)*s,  that  he  the  faid  pUtintifF  brought  his  adion  ment. 
^idagainfl^  the  faid  defendants  as  well  for  the  faid  trefpafTes  by 
lid  defendants  above  acknowledged  to  have  been  committed,  as 
lat  the  faid  defendants  at  other  times,  on  other  occafipns,  and 
ther  purpofes  than  in  the  pleas  mentioned^  and  aifo  oiK  of  the 
uppofe*^  ways  in  the  faid  plea  mentioned,  broke  and  entered 
lid  clofe  of  the  plaintiff  in  the  faid  declaration  mentioned^  and 
their  feet  in  walking  trod  down,  fpoiled,  and  confttmed  the 
of  the  faid  plaintiff  there  then  lately  growing  to  the  value  of 
)ounds,  and  with  cattle,  to  wit,  horfcs,  fcc.  fpoiled  and  con- 
d  other  the  grafs  of  the  faid  plaintiff  there  tfauen  growing,  to 
alue  of  other  five  pounds,  and  tore,  fubverted,  and  ipoiled 
oil,  to  wit,  two  hundred  perches  of  the  foil  of  the  faid  plain- 
there,  in  manner  and  form  as  the  faid  plaintiff  hftth  above 
)laihed  againA  them,  which  are  odier  and  different  trefpaffes 
the  faid  trefpaffes  by  the  faid  defendants  fecondly,  thirdly,  and 
'  above  pleaded  in  bar  acknowledged  to  have  been  committed ; 
his,&c. ;  wherefore  fmce  the  (aid  defendants  have  not  aofwer- 
te  (aid  trefpafi'es  herein  above  newly  affigned,  the  faid  plaiatiit 
$  judgment  and  his  damages,  by  reafon  of  the  committing 
iof)  to  be  adjudged  to  him,   &c. 

William  Kempe. 

nd  the  faid  defendant*,  as  to  the  faid  plea  of  the  faid  plain-  Rejom<icr,  iflu« 
»y  way  of  reply  pleaded  to  the  faid  plea  of  the  faid  defendants  ^°  iraverfc 
lem  fecondly  above  pleaded  in  bar  (as  before)  fiy,  that  through 
3vcr  the  faid  clofe  in  which,  &c.  there  now  is,  and  at  the  faid 
ral  times  when,  &c.  was,  and  from  time  whereof,  &c.  there 
been  a  common  highway  for  all  the  liege  fubje<fts  of  this 
dom  to  go,  return,  pafs,  and  repafs  on  foot  and  on  horfeback, 
with  cattle  at  all  times  of  the  year  at  their  free  will  and  plea- 
from  another  common  highway  in  the  parifh  of  Shetford  afore- 
leading  from  Kingfbridge  to  Dartmouth,  in  the  faid  county, 
lodbury,  in  the  faid  county,  and  back  again  from  Modbury 
ffaid  to  the  faid  lail-mentioned  common  highway,  as  the  faid 
idants  have  in  their  faid  plea  fecondly  above  pleaded  in  bar  al- 
ed  ;  and  of  this  they  put  themfelves  upon  the  country,  &c. 
:c  ilTue  on  two  lalt  traverfes]  :  And  the  faid  defendants,  as  to 
aid  trcfpafs  above  new  affigned,  fay,  that  they  are  not  guilty  '^*'  tojjw^ 
rof,  in  manner  and  form  as  the  faid  plaintiff  hath  above  there- 
NnpIaiQedagainft  them  s  and  of  this,  &c. 

Geo.  Wood. 

SURRy, 
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Declaration  for   WiLLis  1      SURRY,  to  wit,    Marmadulce  Willis  compla 
breakirgandeo.     againft     ^  of  James  Liptrot,  clerk,  being,  &c. ;   for  that 

*SS%- L"J'^°^-\^^'V""«' /•? "''  J^  ^'y  H  >"""y.  '787. '- 

CCS,     throwing  o"  divers  other  clays  and  times  between  that  day  and  the  da) 

downgates,  andexhibitipg  this  bill,  with  force  and  arms  broke  and  entered  ; 

breakingftaplei,  clofe  of" the  (aid  Marmaduke  called  the  Farm  Yard,  at  Egham, 

locka,     chains,  ^j^c  faid  county  of  Surry,  and  with  his  feet  in  walking  trod  6o\ 

^**       and  confumed  the  grafs;  of  the  faid  Marmaduke  to  the  value 

forty  (hillings,  there  lately  growing,  and  with  certain  cattle, 

wit,  horfes,  mares,  and  geldings^  eat  up,  trod  down,  and  co 

fumed  other  grafs  of  the  (aid  Marmaduke  there  lately  growing 

the  value  of  other  forty  (hillings,  and  then  and  there  proftrat 

and  threw  down  forty  perches  of  the  fences  of  the  fand  Marmadul 

there  lately  (landing  and  being,  and  then  and  there  (illed  up  ar 

deflroyed  forty  perches  of  the  ditches  of  the  faid  Marmaduke  the 

lately  being   in  the  faid  clofe,  and  then  and  there  broke  ope 

broke  to  pieces,  and  deflroyed  a  certain  gate  of  the  (aid  Marm 

duke  there  lately  ere£led,  and  (landing  in  the  faid  clofe,  and  cb< 

and  there  broke  to  pieces  and  deftroyed  the  chain,  lock,  ftaplf 

and  hinges,  to  wit,  one  chain,  one  lock,  two  (laples,  and  ti 

hinges  of  the  faid  Marmaduke,  then  and  there  being  affixed 

the  faid  gate :  And  for  that  the  faid  James,  on  the  (aid  firft 

January  1787,  and  on  divers  other  days  and  times  between  tl 

day  and  the  day  of  exhibiting  this  bill,  with  force  and  arms  hxc 

and  entered  one  other  clofe  called  the  Scrub  Nurfery^  at  Egha 

in  the  faid  county  of  Surry,  and  with  his  feet  in  walking  tJ 

down  and  confumed  the  grafs  of  the  faid  M.  to  the  value  of  fo: 

(hillings,  there  lately  growing,  and  with  certain  cattle,  co  w 

horfes,  mares,  and   geldings  eat  up,  trod  down,  and  confum 

other  grafs  of  the  faid  M.  there  lately  growing,  to  the  value 

oth'jr  forty  (hillings,  and   then   and  there   prollrated  and  thn 

down  forty  perches  of  the  fences  of  the  faid  M.  there  lately  ftar 

ing  and  growing  in  the  faid  faid  laft-mentioned  clofe,  and  th 

and  there  filled  up  and  deftroyed  forty  perches  of  the  ditches 

the  faid  M.  there  lately  being  in  the  faid  laft-mcntioncd  clofe,  a 

then  and  there  broke  open,  broke  to  pieces,  and  dcttroyed  a  c< 

tain  gate  of  the  laid   M.  there  lately  erected  and  (landing  in  t 

faid  lall-mcntioned  clofe,  and  then  and  there  broke  to  pieces  a 

dell royed  the  chain,  lock,  llaples,  and  hinges,  to  wit,  one  chai 

one  lock,  two  flaples,  and  two  hinges  of  the  faid  M.  then  a 

there  being  affixed  to  the  faid  gate,  and  other  wrongs  to  the  fi 

M.  againit  the  peace  of  our  faid  lord  the  king,  and  to  the  damaj 

of  the  faid  M.  of  twenty  pounds;  and  therefore  he  brings  fui 

&c.     Fledges,  &c. 

Pica;   ifl,  gc.      And  the  faid  James,  by  Thomas  Graham  bis  attorney,  com 

neraiifTuc.         and   defends    the   force  and  injury,  when,    &c.    and    fays   th 

he  is  not  j;;uilty   of  the  prcmilcs  above   laid  to  his   charge, 

ipanner  and  form  as  the  fiiiJ   M.  haih  above  thereof  complaini 

againit  himi  «*»i'^  t)f  this  he  puts  himfelf  upon  the  country,  &c. 

Ai 
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And  for  further  plea  as  to  the  breaking  and  entering  the  dofe  id  Plea,  juAiA. 
died  the  Farm  Yard,  in  which,  &c.  in  the  faid  firft  Count  of  the  caiion  for  a  righc 
laid  declaration  mentioned,  and  with  his  feet  in  walking  treading  ?^  ^^f^  through 
down  and  cohfuming  thegrafs  there  lately  growing,  and  with  the  ^arof  F*from 
ikidborfes,  mares,  and  geldings-  eating  up,  treading  down,  and  the  highway  to 
confutriing  other  the  grafs  there  lately  growing,  and  proftrating  his  freehold  cloia 
s6d  throwing  down  the  faid  fences  there  lately  (landing  and  being,  called,  &c. 
and  filling  up  and  deftroying  theditches  lately  being  in  the  faidcloie 
in  which,  &c.  in  the  faid  ift  Count  mentioned,  and  breaking  open  and 
breaking  to  pieces  the  faid  gate  there  lately  ereded  and  ftanding  ia 
the  faid  clofe  in  which,  &c.  in  the  faid  firft  Count  of  the  faid  deck- 
tion  irentioned^  and  breaking  to  pieces  the  chain,  lock,  ftaples, 
^hinges  then  affixed  to  the  faid  gate  in  the  faid  firft  Count  of 
the  laid  declaration  mentiojied,  and  alfo  as  to  the  breaking  and 
entering  the  faid  other  clofe  called  the  Scrub  Nurfery,  in  the  faid 
lafi  Count  of  the  faid  declaration  mentioned,  and  with  his  feet  in 
walking  treading  down  and  confuming  thegrafs  there  lately  grow- 
iog,  and  with  the  faid  horfes,  mares,  and  geldings  eating  up,  treadinz 
<l6wn,and  confuming  other  the  grafs  there  lately  growing,  and  pro^ 
|nting  and  throwing  down  the  fences  there  lately  ftanding  and  be- 
ing in  the  faid  lad-mentioned  clofe,  and  filling  up  and  deftroying 
the  (aid  ditches  there  lately  being  in  the  faid  laft-mentioned  clofe^ 
and  breaking  open  and  breaking  to  pieces  the  faid  gate  there  lately 
^ftcd  and  being  in  the  faid  laft-mentioned  clofe,  and  breaking  to  ^ifHo  utn^   be- 
pieces  die  faid  chain,  locks,  ftaples,  and  hinges  there  being  affix-  eaufe  defendant 
^  to  the  faid  laft-mentioned  gates,  above  fuppofed  to  have  been  «*  ^*<^  of  Eg. 
committed  by  the  faid  James,  he  the  faid  James  by  leave  of  the  ***"" 
^^rt,  &c.  fays,  that  he  the  faid  M.  [aSiio  non)  j  becaufe  he  fayi,  ^^^  defendant  • 
l^at  he  the  faid  James  long  before,  and  at  the  faid  firft  time  when,  ,«  vicar  of  E. 
?^  and  continually  from  thenceforth  hitherto  hath  been,  and  ftill  aforcfaid   fcifed 
'*  Vjcar  of  the  parifh  church  of  Egham  aforefaid,  in  the  faid  county  »«^  h'*  demefne 
^^  Surry,  and  that  he  the  faid  James  long  before  and  at  the  faid  *'  o<"  freehold  in 
■^Vcral  times  when,  &c.  was,  and  continually  from  thenceforth  calhSi"*"  WiUf! 
?*^herto  hath  been,  and  ftill  is  feifcd  in  his  demefne  as  of  freehold  woith. 
***■  and  during  the  term  of  his  natural  life,  as  vicar  of  the  faid  vicar- 
^5^  ^  ^"^  ^^  ^  certain  clofe  called  Little  Willfworth,  fituate  and 
^'t^g  in  the  parifti  of  Egham  aforefaid,  in  the  faid  county:  And 
^^   laid  James  further  fays,  that  he  the  faid  James,  and  all  and    . 
''^ryhispredcccffors,  vicars  of  the  faid  vicarage  for  the  time  being,  ^cftlndMif"  ^a^ 
^*n  time  whereof  the  memory  of  man  is  not  to  the  contrary,  have  ^icar    aforefaid 
^    and  have  ufed,  and  been  ufed  and  been  accuftomcd  to  have  forawayonf.)oc 
'*4    life,  and  during  all  the  time  aforefaid  of  right  ought  to  have  *"<^  **«  hoife. 
*^   and  have  ufed,  and  the  faid  James,  as  vicar  of  the  vicarage  ^*^»  *"^  ^^"^ 
=^r^id,  ftiU  of  right  ought  to  have  and  ufe  for  himfclf  and  them-  ^mll't^:!!^^^^ 
^^^s,  his  and  their  farmers  and  tenants,  occupiers  of  the  faid  king's  highway 
^€^  of  him  the  faid  James  for  the  time  being,  a  certain  way  from  over  locui  in  fy 
^  <Nit  of  a  certain  public  king's  highway  leading  from  London  untoWillfworth, 
l^f  ftagihot,    in  tiie  faid  county  of  Surry,    into,  tlirough,    and  ^^^'^  *»ck  a- 
*"         a  certain  way  or  lane  there  aujoiiiing  to  the  church-yard  of 
diurch  of  £ghaai>  unto,  into,  tiuou^h,  and  over  the  faid 
hi.  rx.  R  clofe 
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clofc  called  the  Farm  Yard,  in  which,  &c«  in  the  (aidfirftCoun 
of  the  faid  declaration  mentioned,  and  unto,  into,  through,  an< 
over  the  faid  clofe  called  the  Scrub  Nurfery,  in  which,  &c.  in  thi 
laid  lad  Count  mentioned,  unto  and  into  the  faid  clofe  of  the  fat( 
James  calL^d  Little  Willfworth,  and  fo  back  again  from  thence  b; 
the  fame  way  to  the  faid  public  king's  highway,  to  go,  pafs,  aiK 
rcpafs,  on  foct  and  on  horfeback,  with  his  and  their  horfes,  mare^ 
and  geldings,  at  all  times  at  his  and  their  free  will  and  pleadire 
for  the  ufe,  occupation,  and  enjoyment  of  the  faid  clofe  of  th 
faid  James  called  Little  Willfworth,  and  for  the  perception  of  th 
produce  thereof,  as  to  the  fame  clofe  of  the  faid  James,  with  th 
And  defendant  appurtenanccs,  belonging  and  appertaining  :  And  the  faid  Jami 
i*ing r. feifed of  f^^^^^  fgyj^  jj^j^j  [^^   jj^e  faid  James  being  fo  feifed  of  the  la 

vicar^of"  E    at  ^Forefaid  clofe,  as  fuch  vicar  of  the  vicarage  as  aforefaid,  at   tl 
faid  timet  when,  ^^!<i  feveral  times  when,  kc    in  the  faid  firft  and  laft  Counts 
Sec.  wmt,  fMif-  the  faid  declaration  mentioned,  went,  returned,  palTed,  and    ^ 
fed,  &c   fiom  pafled  with  the  faid  horfes,  mares,  and  geldings  in  the  faid  de^^ 
laid  king's  high-  j-j^j Jq^  mentioned,  then  being  the  horfes,  mares,  and  gelding^ 
TJIi  ,ny«/^nto«he  (aid  James,  from  the  public  king's  highway  into,  throu^ 
Willfworth  and  and  along  the  faid  way  or  lane  unto,  into,  through,  and  over  -^ 
fo  back  again,  faid  clofe  Called  the  Farm  Yard,  in  which,  &c.   in  the  faid  fi. 
^*  Count  of  the  faid  declaration  mentioned,  and  unto^  into^  throu^ 

and  over  the  faid  clofc  called  the  Scrub  Nurfery,  in  which,  9 
in  the  faid  laft  Count  mentioned,  unto  and  into  the  faid  clofe 
the  faid  James  called  Little  Willfworth,  and  fo  back  again  frc^ 
thence  by  the  fame  way  to  the  faid  public  king's  highway,  the  {^ 
James  during  thofe  times  uftng  his  faid  way  there  for  the  u0 
As  It  waibw- occupation,  and  enjoyment  of  his  faid  clofe,  as  it  was  lawful  fc 
fui,  &c.  in  fo  j^jj^  jQ  Jq^  jjj^j  Jj^  I'^j  doin^  he  the  faid  James,  at  the  faid  fever 

"^'    ^         times  when,  5cc.  in  the  faid  firft  and  laft  Counts  mentioned^  necel 

f:irily  and  unavoidably  with  his  feet  in  walking,  and  with  the  fee 

of  the  fdid  horfes,  mares,  and  geldings  trod  down  and  confume 

a  little  of  the  grafs  lately  growing  in  the  faid  feveral  clofes  ii 

which,  ^c.  in  the  faid  way  there,  the  faid  horfes,   mares,  an 

geldings  in  the  faid  firft  and  laft  Counts  of  the  faid  declaratio: 

mentioned,  at  the  faid  time  in  the  faid  feveral  times  when,  &cc 

in  fopafTmg  and  repaffing  in,  through,  and  over  the  faid  feven 

clofes  in  which,  &c.  in  the  faid  firft  and  laft  counts  mentionet 

and  in  the  faid  way  there  by  ftealth  and  by  morfels,  and  againft  th 

will  of  the  faid  James,  fnatched,  cropped,  and  eat  a  little  other  c 

the  grafs  there  growing  in  the  faid  feveral  clofes  in  which,  &c.  i 

the  faid  firft  and  laft  Counts  mentioned,  in  the  faid  way  there  an 

Ardbccaufctheon  the  fides  thereof;  and  becaufe  the   faid  way  of  him  the  fai 

way   was    cb.  Jarr^es  in  the  faid  feveral  clofes  in  which,  &c.  in  the  faid  firft  an 

itruat,!  by  the  i^ft  Counts  mentioned,  at  the  faid  feveral  times  when,  &c,  in  th 

sues  in  dechra-  q|^.  ^^ j^  .^^^  j  fecond  Counts  mentioned  was  flopped  up  and  obftrufl 

driin'J^ampiMla  ^  ^^  oy  the  fai  J  fencc?;,  ditches,  and  gates,  ereited,  ftanding,  and  be 

tiiem  down,  ccc.  infj  in  the  f.iid  fc\crr.l  clofes  in  which,  &c.  in  the  faid  firft  and  lai 

Ccuius  mentioned,  in  and  acrofs  the  faid  wiiy  there,  and  the  fai 

gates  were  there  then  ihur,  locked,  and  faltened  with  the  fai' 

<;hain^ 
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locks,  ftaples,  and  hinges,  being  affixed  to  the  faid  gates 
faid  declaration  mentioned,  by  means  whereof  the  faid 
ould  not  pafs  in  and  along  the  faid  way  with  the  faid  hnrfes, 
nd  geldings  of  the  faid  James  as  they  had  a  right  and  then 
irion  to  do,  he  the  faid  James  at  the  faid  times  when,  &c. 
id  iirll  and  laft  Counts  mentioned,  for  the  removal  of  the 
rudion,  in  order  to  open  a  neceflary  pafHige,  and  to  ufe 
way  with  the  faid  horfes,  mares,  and  geldings  in  the  faid 
on  mentioned,  did  neceflarily  a  little  break  open,  and 
pieces  a  little  of  the  faid  gates,  and  fill  up  and  deflroy  a 
:he  &id  ditches,  and  prodrate  and  throw  down  a  little  of 
"ences  then  and  there  ercSed,  ftanding,  and  being  in  the 
s  in  the  faid  declaration  mentioned,  and  then  and  there 
y  a  little  broke  to  pieces  the  faid  chains,  locks,  ilaples, 
es  in  the.  faid  declaration  mentioned,  affixed  to  the  faid 
the  faid  declaration  mentioned,  as  it  was  lawful  for  him 
the  faid  caufe  aforefaid,  and  without  the  dohm  of  which 
id  James  could  not  have,  ufe,  or  enjoy  the  fame  way 
faid  horfes,  maxes,  and  geldings  of  him  the  faid  James, 
;  the  fame  trefpafles  in  the  introdudtion  to  this  plea  men- 
whereof  the  faid  Marmaduke  hath  above  complained 
le  faid  James ;  and  this,  8ccr,  wherefore,  &c.    F.  Bower. 

le  faid  Marmaduke,  as  to  the  faid  plea  of  the  faid  James  Replicition, 
above  pleaded,  fays,  that  he  by  rcafon  of  any  thing  in  that  ncwaffignnicrt, 
ged  {prccludi  non)  \  becaufe  he  fays,  that  he  exhibited  ^^^^      pitintiflF 
lill  againft  the  faid  James  not  only  for  the  faid  trefpafs  )!^^^^'  ^'\  ^^ 

c  rn\   I        1       i-  •  1     I  •  t  '  1  •     "^i      ^'^"^  not  only  ibc 

nfeiied  by  the  faid  plea  to  have  been  committed  by  the  trcfpaffct    com- 
IS  on  the  occafion  in  that  plea  fpecified,  but  alfo  for  that  feflcd,  hut  aUb 
ames,  on  the  faid  firft  day  of  January,  and  on  divers  other  ^^  breaking  the 
times  between  that  day  and  the  day  of  exhibiting  the  bill  f'^^*^^'^  "««<*- 
id  M.  with  force  and  arms  broke  and  entered  the  faid  'j^    °^»trwife 
the  faid  declaration  mentioned,  and  with  his  feet  in  walk-  tlan   in    ufing 
with  the  cattle  in  the  faid  declaration  mentioned  trod  the  faid  way. 
confumed  the  grafs  there  growing  of  the  value  of  twenty 
otherwife  than  in  ufing  the  faid  way  claimed  by  the  faid 
that  plea  ;  wherefore  inafmuch  as  the  faid  James  has  not 
ver  to  the  laid  trefpafs  above  new  affigned,  he  the  faid  M. 
;ment  and  bis  damages,  on  occaiion  of  the  faid  trefpafs  hew 
to  be  adjudged  to  him  :  And  as  to  the  breaking  and  en-  And  m  to  tlie 
I  faid  clofes  in  the  faid  pleafecondly  above  pleaded  fpeci-  trcfpnfrcs    con. 
committing  the  faid  other  trefpafs  confeffed  by  that  plea  ^^^^*^> 
*en  committed  on  the  occafion  in  that  plea  fpecified,  the 
naduke  fays,  that  {*>recludi  non)\  becaufe  he  fays  the  faid  /^^  uyuru  fua, 
his  own  wrong  conimitted  the  faid  trefpafs,  in  manner 
as  the  faid  M.  has  above  complained  againft  him;  with-  Travrrfe  of  rijht 
hat  the  faid  James  [Same  as  in  fecond  plea]   in  manner  oMvay. 
£ii  the  faid  James  has  above  in  his  faid  plea  aliedged  \  and 
,  wherefore  he  prays  judgment  and  his  damages,  &c. 

A.  Palmer. 
R  %  And 
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Rejoinder,    tiM     And  the  faid  James,  as  to  the  faid  trefpafles  above  newly  2&1 
cu!f>.  to  new  af-  ed,  and  by  him  above  fuppofed  to  have  been  committed,  fays,  tlm- 
fignmcnt.  jjg  jg  j^^j  guilty  thereof  in  manner  and  form  as  the  faid  Marmadu  ^ 

hath  above  thereof  complained  againft  him ;  and  of  this  he  pL.^  ^ 
^tot?**"^  ^iff*  ^''"^^''f  "P^"  ^^^  country,  &c. :  And  the  faid  James,  as  to  the  fsB.  i 
00  travcrTe.  "^  P'^^  ^^  ^^^  ^^'^  Marmaduke  by  him  above  in  reply  pleaded  in  b-  -^ 
as  to  the  faid  feveral  trefpaiTes  in  the  introduction  to  the  faid  pl^^ 
of  the  faid  James  by  him  laflly  above  pleaded  in  bar  mention^^ 
by  faid  James  above  fuppofed  to  have  been  committed,  and  then 
by  juftined,  fays,  that  the  faid  M.  by  reafon  of  any  tMog  there 
alledged  (a^io  non)  \  becaufe  he  the  faid  James  as  before  fays,  th 
he  the  faid  James  [Same  as  in  fecond  plea  to  declaration],  in 
ner  and  form  as  the  faid  James  has  above  in  his  faid  plea  by  hii 
laiUy  above  pleaded  in  bar  alledged ;  and  of  this  he  puts  himfe 
upon  the  country,  hcQ. 

Drawn  by  Mr.  J.  Graham* 


Plea  (tatrtfpafs      f  ACTIO  NON)  ;  becaufe  they  fay,  that  the  faid  clofc  of  th 
for       entering  faid  R,  P.  in  which,  &c.  hath  been  contiguous  and  adjoining  t 

down  raiirS  ^^^  '''^^''  ^^  ^'  ^'^**^^  ^^'^  "^^^^  ""^  ^\  "^^  *^'  ^"^  ^"""6  ^"  ^^' 
thatlhc river  T.  tin^eaforefaid  hath  been  a  common  navigable  river  for  all  the  king'a^ 

is  a  common  ri.  fubje«Rs  to  pafs  and  rcpafs  in  and  along  the  fame  with  their  boats^ 
ver  for  all  the  barges,  and  other  vcflels  at  all  times  at  their  free  will  and  pleafure^ 
king's  fubje^ls,  ^pj  j|^g  f^ij  defendants  further  fay,  that  in,  through,  and  over 
and  that  in  /oci  ^j^^  ^^jj  ^j^^^  j^  ^^^^^    ^^^  ^^  ^^^^  f^j^  thereof  adjoining  to  the 

9n  auo  there  wa-.,.  ,.  \  .-  .  ,  ^J  o  ^^ 

certiiin  path  or  f**d  river  there  now  is,  and  from  time  whereof  the  memory  or^ 
waxforthcpur.  man  is  not  to  the  contrary,  there  hath  been  a  certain  towing  path 
pofe  of  towing  for  all  perfons  whomfoever  pafling  and  repaffing  with  boats, 
the*oai8,ftc.ofjjj^j.ggj^  *"^  ^^^^^  ^^'^^'^  "P  ^^^  faid  river,  to  go  and  pafs  on  foot 
up'^anT*down^"^  ^*^^  horfes,  mares,  and  geldings  in  the  faid  towing  path,  for 
the  river,  and  the  purpofe  of  the  towing  of  the  faid  boats,  barges,  and  other 
the  defendant*,  vefTels  Up  the  faid  river  when  and  fo  often  as  they  (hall  have  had 
becaufe  the  rails  occafion  fo  to  do;  by  reafon  whereof  they  the  faid  defendants,  be- 
werc  wrongfully  i       fubicfts  of  our  faid  lord  the  king,  at  the  faid  feveral  times 

ereaed   m    ihc      P-ti.  r*^-i_^i-  1 

pa»h   fo  as  to  when,  &c.  having  occanon   to  tow  certam  boats,  barges,  and 

obftruft     their  other  veflels  in  and  along  the  faid  towing  path  in  the  faid  clofe  in 

towing      their  which,  &c.  did  for  that  purpofe  at  the  faid  feveral  times  when,  &c. 

l>oat»,      pulled  enter  the  faid  clofe  in  wfaidx^  Sec.  on  foot  and  with  horfes,  mares, 

cm  own,&c  ^^^  geldings  to  tow  the  fiSA  boats,  &c.  up  the  faid  river,  and  then 

and  there  for  that  purpofe  did  pais  on  foot  and  with  the  faid  horfes, 

&c.  in  towing  the  faid  boats,  &c.  in  and  along  the  faid  towing  path 

in  which,  &c.  as  it  was  lawful  for  them  to  do,  and  in  fo  doing, 

&c.'  doing  as  little  damage  on  that  occafion  as  they  poffibly  could  ; 

and  becaufe  the  faid  rails  in  the  faid  declaration  mentioned,  at  the  . 

faid  time  when,  &c,  were  wrongfully  and  unjuftly  fet  up  and 

placed  in  the  faid  clofe  in  which,  5cc.  at  the  entrance  into  the 

i'ame,  and  fo  greatly  hindered  and  obfliudled  the  faid  defendants 

from  entering  and  coming  into  the  faid  towing  path  in  which,  &c. 

with  the  faid  horfes,  &c.  for  the  purpofe  aforefuid;  in  fuch  manner 

as 
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as  they  then  of  right  ought  to  have  done,  they  the  faid  defendants, 
at  the  faid  fevcral  times  when,  &c.  pulled  down  the  faid  rails  fo 
^^rongfully  and  unjuftly  erefled,  fet  up,  and  placed  in  and  upon 
the  (aid  entrance  into  the  faid  towing  path  in  the  faid  clofe  in 
^wbich,  &c.  and  fo  hindering  and  obftrudiing  the  (aid  defendants 
from  coming  and  entering  into  the  faid  clofe  in  which,  &c.  with 
their  borfes,  &c.  as  it  was  lawful  for  them  to  do  for  the  caufe 
sforeiaid,  and  in  fo  doing  neccflarily  and  unavoidably  a  little  (poll- 
ed and  deftroyed  the  fame,  and  took  and  removed  the  fame  from 
the  place  where  the  faid  rails  had  been  fo  ere£led  and  fet  up,  and 
there  left  the  fame  for  the  ufe  of  the  faid  R.  P.  the  fame  being  a 
proper  and  convenient  place  for  that  purpofe,  doing  as  little  damage 
there  as  they  poflibly  could  on  that  occafion,  which  are  the  fame, 
&c.  J  and  this,  &c. ;  wherefore,  &c.  if,  &c.:  And  for  further  plea  id   pjea.    that 
C^^i$  non)\  becaufe  they  fay,  that  the  faid  clofe  in  which,  ^q.  locus  is  adjoin- 
»^owr  is,  and  at  the  faid  feveral  times  when,  &c.  and  long  before  ^"5  ^^  »  cicfcof 
'^vas  contiguous  and  next  adjoining  on  the  eaft  fide  thereof  to  a  ****.  Jl^**"^?"'!* 
certain  clofe  of  the  faid  defendants  called  E.  and  that  the  faid  clofe  ^jc^nin^io  the 
Called  Lower  S.  in  which,  &c.  from  time  whereof,  &c.  until  the  liver  t   which 
^paration  thereof  hereafter  mentioned  was  contiguous  and  next"    a    common 
adjoining  towards  the  north  to  a  certain  other  clofe  now  called  [|^^»  *"^  ^^'^ 
^pper  S.   that  the  fame   two  clofes  during   all  the  faid   time  Jf^°'^j|^^*/^^ 
"^^licreof,  &c,  have  been,  and  fiill  are  adjoining  to  the  river  of  T,  the  -ivcr  over- 
^^hich  faid  river  now  and  during  all  the  time  aforcfaid  hath  been  Aowed   and    a 
oommon  navigable  river  for  all  our  lord  the  king's  fubje&s  to  damwascrcded 
and  repafs  in  and  along  the  fame  with  their  boats,  &c,  at  all  ^**'*^^        ^** 


^irtics  at  their  will  and  pleafurc:  And  the  faid  defendants  further  ]|J,^  ^^e  *JIme 
^y»  that  before  the  faid  time  when,  &c.  to  wit,  on,  &c.  §  at,  &c.  ciofc,  h 


;ive  ever 


y^^  (aid  river  of  T.  with  great  violence  forced  a  channel  or  paf-  fincc  been  di- 

*^Se  between  the  faid  clofe  called  the   Upper  S.  and    the  faid  ^^^^^^  *»y  w«'<^r 

^l^fe  called   the  Lower   S.  and  feparated  and  divided  the  one  [j^^^^'l^^^^ ''"^^^'J 

5*^^m  the  other,  and  afterwards,  to  wit,  on,  &c.  at,  &c.  a  certain  the  ancient  way 

^rn  was  eredled  and  made  acrofs  the  faid  channel  or  paffage  be-  for  towing  boats 

^^^cen  the  fame  two  clofes,  which  faid  dam  afterwards,  to  wit,  on,  |>«<n?     thereby 


^^^.  at,  &c.  was  forced  and  waflied  away,  and  the  fame  two  clofes  ""P*^'*'^*<^    de. 
f^^vc  ever  fmce  the  f^id  dam  was  fo  forced  and  wa3ied  away  con-  /o^"/"  hc"famo 
\^ued  feparate  and  divided,  and  a  great  current  of  water  from  the  being  a  convo- 
lver hath  ever  fince  run  and  flowed  through  the  fame  channel  and  nicnt  wa;.-,  and 
^Ullage  between  the  fame  two  clofes,  and  the  faid  clofe  in  which,  b«caufc  theraila 
^c.  is  now  bounded  and  furroundcd  on  all  fides  by  the  faid  river  ^^ere  wrongful* 
^f  X.  and  the  faid  newly  forced  channel  or  paffage  refpedlivcly,  ^* 
^ve  and  except  on  that  fide  of  the  clofe  which  is  contiguous  and 
tiext  adjoining  to  the  faid  clofe  of  the  faid  defendants  called,  &c  :  || 
-And  the  faid  defendants  further  fay,  that  from  time  whereof,  &c, 
^here  hath  been  and  now  is  a  certain  towing  path  in  and  round  the 
>faid  clofe  in  which,  &c,  from  the  fouth  eaft  corner  thereof  to  that 
liart  thereof  next  to  the  faid  clofe  called  Upper  S.  for  all  perfons 
Vrhatfoever  pa(&ng  and  repaffing  with  boats,  &c.  along  the  faid 
Tiver  to  go  and  pals  on  foot  and  with  horfcs,  &c.  in  the  faid  tow 
ing  path  for  the  purpofe  of  towrng  veflels  along  the  £ud  rive^ 

{a)   Banks  of  Navigable  Riven« 
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when  and  as  often  as  they  had  occafion  fo  to  do :  And  the  faid 
fendants  further  fay,   ^*  that  from  time  whereof,  &c.  until 
faid  channel  or  paflage  was  forced  as  aforefaid  between  the  Csa^l 
clofe  in  which,  &c«  and  the  faid  clofe  now  called  the  Upper  S.  an 
for  a  long  time  fince,  to  wit,  during  the  continuance  of  the  fsLi 
dnm  acrofs  the  fame  channel  or  paflTage,  there  was  a  certain 
mon  way  for  all  pcrfons  whatfoever  having  occaGon  to  tow 
boats,  &c.  up  and  along  the  faid  tivcr  to  go  and  pafs  on  foot  aLn 
with  horfcs,  &c.  to  the  faid  fouth  eaft  corner,  for  the  purpofe    < 
towing  up  the  faid  barges,  &c.  there,  and  towing  the  fame  aloKi 
the  faid  river  T.  round  the  faid  clofe  in  which,  &c.  to  the  faa*i 
clofe  now  called  Upper  S.  :'^  And  the  faid  defendants  further  fa  ; 
that  ever  fince  the  faid  dam  has  been  fo  forced  and  waflied  awa}^ 
aforefaid,  the  faid  ancient  way  into  the  faid  clofe  in  which,  ~ 
h.ith  been  wholly  obftrufted  and  cut  off  by  means  of  the  for 
violence,  and  depth  of  the  faid  current  flowing  down  the 
channel  or  paffagc  fo  as  aforefaid  forced  and  made  through 
between  the  faid  clofc  called  Lower  S.  in  which,  &cc.  and  the  Cs 
clofe  now  called  Upper  S.  fo  that  cattle  cannot  pafs  from  the  f2 
clofc  called  Upper  S.  to  the  faid  dole  called  Lower  S.  in  the  f^ 
common  and  ancient  way  there  ;  wherefore  inafmuch  as  the  G^rj 
clofe  in  which,  &c.  is  furrounJcd  on  all  fides  by  the  faid  river 
and  the  faid  newly  forced  channel  or  paiiiage  refpc£tively,  (ave 
except  on  that  udc  thereof  which  is  contiguous  to  the  faid  clo/^ 
of  faid  defendant  railed  E.  and  forafmuch  as  ever  fince  the  faid  dsrr^ 
was  fi)  forced  and  wafhcd  away  as  aforefaid  there  has  been  no  com- 
mon way  for  pcrfons  palling  with  boats,  &c.  along  the  faid  river  T. 
to  go  and  pafs  on  foot  and  wi:h  horfes,  &c.  into  the  faid  clofe 
called  Lower  S.  in  which,  &c.  to  the  fiid  fouth  eaft  corner  there* 
of  to  the  faid  towing  path  there,  fjr  the  puipofe  of  towing  their 
f?.id  boats,  8:c.  along  the  faiJ  river  around  the  (aid  clofe  in  which, 
&c.  to  *hc  faid  clofc  called  Upper  S.  they  the  faid  defendants  at  the 
faid  feveral  times  when,  5cc.   having  occafion  to  go  and  pafs  into 
and  along  the  laid  towing  p-uh  in  the  (aid  clofe  in  which,  &cc.  on 
foot  and  with  horfcs,  &c.  for  tMe  purpofe  of  towing  certain  boats, 
^c.  along  the  faiJ  river  from  the  faid  foutli  eaft  corner  thereof 
round  the  fame  clofe  to  the  faid  clofe  now  called  Upper  S.  did  of 
iiecefiit/  go  and  pafs  on  foo:  and  with  horfes,  &c.   from  the  faid 
dole  called  £.  over  a  certain  dam  there  into  the  faid  clofc  of  the 
faid  plaintiff,  in  which,  &c.  at  the  faid  fouth  eaft  corner  thereof, 
and  from  thence  into  the  faid  towing  path  there,  the  fame  being  a 
proper  and  convenient  way  for  that  purpofe,  and  neareft  to  the 
faid  towing  path,  and  bccaufe  the  laid  rails  and  polls  in  the  faid 
declaration  mentioned,  at  the  faid  feveral  times  when,  Sec.  were 
creded,  tixcd,  and  placed  in  the  faid  clofe  in  which,  ^c.  againft 
the  faid  dam  there,  fo  that  the  faid  defendants  could  not  pafs  on 
foot  and  vvitli  their  horfes,  &c,  from  the  faid  clofc  called  E.  over 
the  faid    dam  into   the   faid   clofc  in  which,   &c.    to   the   faid 
towing  path  there,  for  the  purpofe  of  towing  the  faid  boats,  &c, 
slong  the  faid  river^  did  pull  up  and  throw  down  the  faid  polls 

and 
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^d  niils  fo  erc£led,  placed,  and  fixed  there,  and  did  thereby 
neceflarily  a  little  deftroy  the  faid  pofis  and  rails,  and  left  the  faid 
Poftsi  &c.  in  the  faid  clofe  in  which,  &c.  near  to  the  place  where 
^^  Cune  were  fo  erected,  &c.  for  the  ufe  of  the  faid  plaintiff,  and 
^'d  go  and  pafs  on  foot,  and  with  their  horfes,  &c.  in  and  along 
the  (aid  towing  path   in  which,  &c.  for   the  purpofe  of  tow* 
^^g  the  faid  boats,  &c.  along  the  faid  river,  as  it  was  law-  ^^  pi^,. 
'^r  for  them  to  do,  and  in  fo  doing,  &c.  which  are  the  fame, 
^c.  whereof,  &c.;  and  this,  &c. ;  wherefore,  &c.  if,  &c. :  And 
'^r  further  pica  in  this  behalf  as  to  the  breaking,  &c.  (a^io  non)  ; 
l^Qcaule  they  fay,  that  the  faid  clofe  in  which,  occ»  now  is,  and^t 
^he  faid  feveral  times  when,  &c.  and  long  before  was  contiguous 
^tid  next  adjoining  on  the  eaft  fide  thereof  to  a  certain  clofe  of  the 
faid  defendants  called  £•  and  that  the  faid  clofe  called  Lower  S. 
>n  which,  &c.  from  time  whereof,  &c.  until  the  feparation  there- 
of hereafter  mentioned,  was  contiguous  and  next  adjoining  to- 
^^ards  the  north  to  a  certain  cK'fe  now  called  Upper  S.  and  that 
the  fame  two  clofes,  at  the  time  of  the  feparation  thereof  hereafter 
VTientioned,  and  long  before,  were,  and  from  thence  hitherto  have 
l>een  and  ftill  are  contiguous  and  next  adjoining  to  the  river  of  T. 
llie  fame  being,  and  during  all  the  time  aforefaid  having  been  a 
Common  navigable  river  for  all  our  lord  the  king's  fubjedb  to  pafs 
s^nd  repafs  in  and  along  the  fume  with  boats,  &c.  at  all  times  at 
^lieir  will  and  pleafure  ;  by  reafon  whereof  every  fubjeft  of  this 
ealm  pafTing  along  the  faid  river  T.  with  his  boats,  &c.  at  the 
id  feveral  times  when,  &c.  had,  and  of  right  ought  to  have  had, 
ind  yet  ought  to  have  the  liberty  and  privilege  of  going  and  paf- 
ing  on  foot,  and  with  horfes,&c.  in,  along,  and  through  the  faid 
:lofe  in  which,  &c.  on  that  fide  thereof  adjoining  to  the  (aid  river 
for  the  purpofe  of  towing  their  faid  boats,  &c.  along  the  faid 
stiver  T.  the  fame  during  all  that  time  having  been  an  ufual  and 
«iccuftomed  towing  path  for  that  purpofe  :  And  the  faid  defendants 
Arther  fay,  th;)t  long  before  the  faid  time  when,  &c.  to  wit,  on, 
'&c,  at,  &c.     [Same  as  in  fecond  Plea  from  §  to  ||  ] :  And  the  faid 
defendants  further  fay,  that  the  ufual  and  accudomed  way  and  en- 
trance into  the  fame  clofe  in  which,  Sec,  until  the  faid  channel  or 
X>afrase  was  fo  forced  as  aforefaid,  the  faid  clofe  in  which,  &c.  and 
the  uid  clofe  called   Upper  S.  and  for  a  long  time  fincc,  to  wit, 
during  the  continuance  of  the  faid  laft-mentioned  dam  acrofs  the 
faid  channel  the  paflage  was  through  and  from  the  faid  clofe  now  cal« 
led  Upper  S.  but  fmce  the  faid  dam  hath  been  fo  forced  and  wafhed 
away  as  laft  aforefaid,  the  fame  way  has  been  wholly  cut  off  and 
rendered  impaflable  by  the  force,  violence,  and  depth  of  the  cur«% 
rent  running  between  the  Lme  two  clofes ;  wherefore  inafmucb  as 
there  hath  not  been  ever  fince  the  faid  lad-mentioned  dam  hath 
been  fo  forced  and  waQied  away,  any  other  way  or  entrance  into 
the  faid  clofe  in  which,  &c.  but  from  the  faid  clofe  of  the  faid  de- 
fendants called  £.  fo  as  aforefaid  being  contiguous  to  the  faid  clofe 
in  which,  &c.  they  the  (aid  defendants  being  fubje£ts  of  this  realm, 
and  having  occafion  to  tow  boats,  &c.  along  the  faid  river  of  T% 
in  order  to  gain  a  necefTary  way  and  pafTage  into  the  faid  clofe  in  y 

R  4  which^  Vi 
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wMch,  &c.  for  the  purpofc  of  towing  the  faid  boats,  &c.  up   th« 
faid  river*,  ps  it  was  lawful  for  them  to  do  for  the  caufe  aforefa?<3, 
did  at  the  faid  feveral  times  when,  &c.  enter  into  the  laid  clofir  in 
which,  &c.  on  foot  and  with  horfes,  and  from  the  (aid  clofe  of  che 
faid  defendants  called  £•  over  a  certain  dam  there^  the  fame  being 
a  proper  and  convenient  way  for  that  purpofe,  did  pais  alongi 
through,  and  over  the  faid  clofe  in  which,  &c.  on  that  fide  ther^^^j 
adjoining  to  the  faid  river  T.  in  the  ufual  towing  path  there,  ^.n^ 
did  tow  the  faid  boats,  &c.  up  the  faid  river  as  it  was  lawful    ^o^ 
them  to  do  for  the  caufe  aforefaid,  and  in  fo  doing,  &c. ;  and  ^^^ 
caufe  the  faid  pofts  and  rails,  &c.  [As  in  fecond  plea] ;  and  ttx. 
ice. ;  wherefore,  &c.  if,  &c.  W,  H.  Ashhurst* 

Hepllcaiioi*,  New  aflignment  to  the  firft  plea,  that  the  trefpafs  was  done  m, 

new  aflignmcnt  committed  at  Other  times  and  on  other  occafions  than  in  ufing  C 
t9  ift  p«a.      j-^jj  towing  path  in  the  faid  plea  mentioned  :  As  tofecond  plea, 
injuria  fua^  Lfc. ;  and  travcrfeof  whatis  within  inverted  commas 
that  pica :  And  as  to  the  faid  plea  of  the  faid  defendants  laftty  abo 
pleaded  in  bar,  as  to  the  breaking,  &c.  above  done  the  faid  4)lainti 
fay  [pricludi  nsn)  i  becaiifc  protefting  that  the  fame  plea  of  xi:>  ^ 
faid  defendants  lalHy  abo/e  pleaded,  and  the  matters  therein  coi^^ 
taincd,  are  not  fuflicicnt  inlaw  to  bar  or  preclude  the  faid  plaint!,/' 
from  having  his  aforefaid  a»Slion  thereof  ajiainft  the  faid  defend ^^ 
ants,  and  that  the  faiJ  plaintiflTliath  no  need,  nor  is  he  bound  hy^ 
the  law  of  the  land  to  anfwer  thereto ;  yet  for  replication  in  this 
behalf  the  faid  plaintiff  fays,  that  true  it  is  that  the  faid  clofe  irs 
which,  &c.  is,  and  at  the  faid  feveral  times  when,  &c.  and  lon^ 
before,  was  contiguous  on  the  caft  fide  thereof  to  the  faid  clofo 
in  the  faid  lad -mentioned  plea  called  E.  and  only  divided  there- 
from by  a  certain  ditch  filled  with  water,  and  the  fame  damereded 
in,  over,  and  acrofs  the  fame  in  the  faid  laft-mentioned  plea  men- 
tioned, and  that  the  faid  clofe  called  Lower  S.  in  which,  &c,  froiu 
time  whereof,  &c.  until  the  fepara;icn  thereof  in  the  faiJ  plea  men* 
tionrd,  was  contiguous  towar  Js  the  north  on  the  faid  clofe  in  that 
plea  mentioned  called  Upper  S.  and  that  the  fame  two  clofes  at  the 
time  of  the  faid  feparation  in  the  faid  lad-mentioned  pica  mentioned. 
and  long  before  were,  and  from  thence  hitherto  have  been,  and  ftiU 
are  contiguous  and  adjoining  to  the  river  of  T.  and  that  the  fame 
river  is,  ard  during  all  the  time  in  that  plea  mentioned  has  been  ^ 
common  navigable  river  for   all  our  lord   the  king's  fubjcdls  to 
pafs  and  rcpafs  in  and  along  the  fame  with  boats,  &c.  at  all  times 
at  their  will  and  pleafure,  as  in  the  faid  plea  is  aliedged  ;  and  that 
by  rcalon  thereof  every  fubjeft  of  this  realm  palling  along  the  faid 
river  T.  with  their  boats,  &c.  at  the  faid  feveral  times  when,  &c, 
had,  and  of  right  ought  to  have,  and  yet  hath  and  ought  to  have  the 
liberty  and  privilege  of  going  and  pafling  on  foot,  and  with  horfes^ 
&c,  in  and  along  and  through  the  faid  clofe  in  which,  &c.  on  tha^ 
fide  thereof  adjoinin;^  to  the  faid  river  of  T.  for  the  purpofe  of  tow- 
ing  the   faid   boats,  &c.  alonr;  liie  fi\id  river  T.  the  fame  during 
^\\  that  time  having  been  aa  u|ual  and  ^ccuAomed  Cowing  path  fo^ 
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6izt  porpore,  as  in  thatlaft  plea  is  alledged;  and  that  the  faid  river 

of  T.  with  great  violence  forced  a  channel  or  paiTage  between 

the  faid  place  in  the  faid  pica  mentioned  called  the  Upper  S.  and 

the  faid  clofe  called  the  Lower  S.  in  which,  &c.  and  feparated  and 

divided  the  otift  from  the  other,  and  that  the  faid  dam  in  the'  faid 

plea  mentioned  was  ercdled  and  made  acrofs  the  fame  channel  or 

parage  between  the  faid  two  clofes  in  the  faid  plea  mentioned,  and 

that  the  faid  dam  was  forced  and  waflied  away,  and  that  the  fame 

two  clofes  in  the  faid  plea  mentioned  have  ever  fmce  the  faid  dam 

wasfo  forced  and  waflicd  away  continued  feparated  and  divided, 

*fld  that  a  great  current  of  water  from  the  river  hath  ever  fince  run 

*nd  flowed  through  the  fame  channel  or  paffage  between  the  fame 

two  clofes,  and  that  the  faid  clofe  in  which,  &c.  is  now  bounded 

«nd  furrounded  on  all  fides  by  the  faid  river  of  T.  and  the  faid 

newly.forced  channel  refpeftively,  fave  and  except  on  that  fide 

of  the  faid  clofe  in  which,  &c.  fo  contiguous  to  the  faid  clofe  of 

^c  faid  defendants  as  is  above-mentioned ;  but  for  replication 

to  the  (aid  laft-mentioned  plea  of  the  faid  defendants,  the  faid  plain-  X>«  wjurU,  ^c. 

tiff  lays,  that  the  faid  defendants,  at  the  faid  feveral  times  when, 

^^  of  their  own  wrong,  and  without  the  refidue  of  the  caufe  in 

th^t  plea  mentioned,  broke  and  entered,  &c.  in  manner  and  form, 

^•;  and  this  thp  faid  plaintiff  prays  may  be  enquired  of  by  the 

^untry,  &c,  T.  Davcnport* 

And  the  faid  defendants,  as  to  the  faid  plea  of  the  faid  plaintiff  Plea    to   new 
jl>ove  in  reply  pleaded  as  to  that  part  of  the  trefpafles  newly  af.  afl>«nracnt. 
ugned  as  to  the  pulling  up,  throwing  down,  and  deftroying  the 
Aid  rails  ered^ed,  fet  up,  and  being  in  the  faid  clofe  in  which,  &c. 
Ind  taking  and  carrying  away  the  fame  by  them  above  fuppofed  to  be 
done  on  other  occafions  than  in  uiing  the  faid  towing  path,  fay 
that  they  are  not  gyilty  thereof,  as  in  and  by  the  faid  plea  is  above 
newly  affigned  ;  and  of  this  they  put  themfclves  upon  the  coun- 
try, &c. ;  And  as  to  the  refidue  of  the  trefpaifes  above  newly  af- 
.jigned,  they  the  faid  defendants  fay  (a^io  non) ;   becaufe  they 
lay,  that  in,  through,  and  over  the  faid  clofe  of  the  faid  plaintiff 
jn  whicht  &q.  there  now  is,  and  from  time  whereof,  &c.  there 
bath  been  a  certain  way  for  all  perfons  whatfoever  having  occa- 
sion to  tow  any  boats,  &c.  up  and  along  the  faid  river  when  and 
as  often  as  they  have  towed  their  boats,  &c.  up  and  along  the  faid 
river,  the(aid  towing  path  in  the  faid  plea  mentioned  from  thefouth- 
caft  corner  of  the  j^id  clofe  in  which,  &c.  round  and  along  the 
£aid  clofe  by  the  bank  of  the  faid  river  to  the  north  weft  corner 
of  the  fame  clofe,  to  go,  return,  and  pafs  on  foot  and  withhorfes, 
4fC*  from  the  faid  north-weft  corner  of  the  fame  clofe  through, 
^fver,  and  acrofs  ;he  faid  clofe  in  which,  &c.  to  the  fouth«eaft  cor- 
jMr  thereof,  for  the  purpofe  of  towing  up  any  other  boats,  &c, 
tiMEre  as  they  have  had  or  may  have  occafion  ;  wherefore  the  iaid 
4cfeodants,  at  the  faid  feveral  times  when,  &c,  having  itaken  up 
l^trtaio  boats,  &c.  along  the  faid  towing  path  from  the  fouth-eaft 
C0r«er  to  the  north-weft  confer  of  the  fi^d  clofe  ia  which,  &c.  andl 
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having  occafion  to  return  to  the  fouth-eaft  corner  the 
purpofe  of  bringing  up  other  hoats,  &c.  went^  paflcd, ; 
on  the  faid  way  there  on  foot,  and  with  their  horfes,  S 
made  ufe  of  in  towing  their  faid  boats,  &c.  along  the  ot 
which,  &c.  from  the  north-weft  corner  thereof  unto  th 
corner  thereof,  which  is  the  fame  refidue  of  the  trefp 
newly  affigned,  whereof,  &c. ,  and  this,  &c. ;  wbei 
[Ifliie  on  craverfe.] 

W.  H.  Ast 

*ka'to  n^  If!  ^"^  ^  *°  ^^  ^^^^  P'^*  °'  ^^^  '^'^  defendants  above 
ignmeivi'^prol ''*''>  *^  ^^  **  refiduc  of  the  faid  trefpafTes  above  new 
ftfling  that  no  the  faid  plaintiff  fays  [pncludi  non) ;  becaufe  proteftir 
fiichwaj.  through,  and  over  the  faid  dofe  of  the  faid  plaintiff  in 
there  is  not,  nor  from  time  whereof,  &c.  hath  been  a  c 
for  all  perfons  whatfbever  having  occafion  to  tow  any 
up  and  along  the  faid  river  when  and  as  often  as  they  1 
their  boats,  &c.  along  the  faid  towing  path  in  the  fame 
tioned,  from  the  faid  fouth-eaft  corner  of  the  faid  clofe 
&c.  round  and  along  the  faid  clofe  upon  the  bank  of 
ver  to  the  north-weft  corner  of  the  fame  clofe,  to  go, : 
as  in  the  faid  plea  is  above  alledged  ;  but  the  faid  pla 
that  the  faid  refidue  of  the  faid  trcfpafies  above  newly  ai 
of  which  the  faid  plaintiif  above  complains  againft  t 
done  and  committed  by  the  faid  defendants  in  the  fa 
the  faid  declaration  mentioned,  in  which,  &c.  at  othei 
on  other  occafions  than  in  ufing  the  faid  pretended  wa) 
plea  of  the  faid  defendants  in  this  behalf  above  meni 
were  done  out  of  any  fuch  pretended  way  there  as  wel 
the  towing  path  above  mentioned;  and  this,  ^c;  whc 

T.Davj 


PI«  (to  decla.  And  the  faid  defendants,  by  Wi/liam  Balcombc  the 
ration  for  tak- ^^^^^^  ^^^  defend  the  force  and  iuiury  when,  he.  and  fa' 
Iyfn'rTO?e»>re  not  guilty  of  the  trcfpafs  afor'efaid  above  laid  to  th 
Ac.)  lit,  not  in  manner  and  form  as  the  faid  V.  hath  above  thereof  < 
guiityj  id,  libe.  againft  them  ;  and  of  this  they  put  themfelves  upon  th 
wtim  ttr.ementum  ^^   .  y^pj  f^^  further  plea  in  this  behalf  as  to  the  fever 

Slckl^'^iitic  "^^  trefpafTes  in  the  faid  clofe  called  the  Bay,  in  the  faid  firji 
ciDi;  u  e.      Q^^^^^^  Qf  j(^g  j'^jj  declaration  mentioned  ;  and  aifo  as  t 

ing,  talcing,  and  carrying  away  the  faid  trees,  wood, 
wood  in  the  faid  laft  Count  of  the  faid  declaration  men 
converting  and  difpofing  thereof  to  their  own  ufe  abo^ 
to  have  been  committed,  they  the  faid  defendants,  by  1< 
court  here  to  them  for  this  purpofe  granted,  according  t 
of  thcftatute  in  fuch  cafe  lately  made  and  provided,  fay,  t 
V.  ought  Yiot  to  have  or  maintain  his  aforefaid  aftion  thei 
them  ;  becaufe  they  fay,  that  the  faid  clofe  called  the  J 
faid  firft  Count  mentioned,  and  the  faid  clofe  called  t 


{ 
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the  (aid  fecond  Count  of  the  fatd  declaration  mentioned,  are  oAe 
and  the  fame  clofC)  and  not  other  ani  diflFerent,  and  the  faid  fup- 
pofed  trefpafs  in  the  faid  laft  Count  of  the  faid  declaration  men- 
tioned was  committed  in  the  faid  clofc  in  which,  &c.  called  the 
Bay:  And  the  faid  defendants  further  fay,  that  the  faid  dofe  called 
tbe  Bay,  in  which,  &c.  is,  and  at  the  (aid  time  when,  'ilc,  tuas 
^swiilcaUidznd  known  by  the  name  of  the  Bay  a$  by  the  name 
of  the  Boring  JVheel  Pound  Bay^  and  that  the  faid  clofe  called  the 
^Bay,  in  which,  &c.  is,  and  at  the  fame  time  when,lpc.  was,  and 
from  time  whereof,  &c«  hath  been  lying  within  and  parcel  of  the 
manor  of  ,  in  the  faid  county  of  Suflcx,  and  a  cujlomary 

ttncmint  of  the  fame  manor  demtfed  and  demifeable  by  the  copy 
of  the  court  rolls  of  the  faid  manor,  by  the  lord  of  the  faid  manor 
for  the  time  being  by  his  fteward  or  deputy  fteward  of  the  court 
of  the  faid  manor  to  any  perfon  or  perfons  willing  to  take  the  famfe 
^  fee  fimple  or  otherwifc  at  the  will  of  the  lord  of  the  faid  manor, 
^Cording  to  the  cudom  of  the  faid  manor:  And  the  faid  defend- 
*"ts  further  fay,  that  long  before  any  of  the  faid  times  when,  5cc. 
^c  moft  noble  J.  F.  duke  of  Dorfet  was  lord  of  the  faid  manor, 
and  being  fo  lord  thereof,  he  the  faid  duke,  long  before  any  of  thfe 
faid  times,  when,  &c.  to  wit,  at  a  court  baron  of  the  faid  duke 
flcldcn  in  and  for  the  faid  manor,  at  the  parifli  of  M.  aforefaid,  on 
^   third  day  of  February  1746,  by  Nathaniel   M.  gentleman, 
^cnflcwardof  the  lord  of  the  faid  manor,  by  the  copy  of  the 
pourt  rolls  of  the  faid  mTinoVy  granted  the  faid  clofe  called  the  Baf^ 
'n  which,  &c.  amongft  others,  to  Thomas  Britridge,  to  have  and 
^j^  hold  the  fame  unto  the  faid  T.  Britridge>  his  heirs  and  affigns 
w  ever,  by  copy  of  the  court  rolls  of  the  faid  manor  at  the  will 
f    }^^  'o''^  of  the  faid  manor,  according   to   the  cuftom  of  the 
'*^     manor  ;  by  virtue  of  which  faiJ  grant  the  faid  T.  Britridge 
,  ^^'^    and  before  any  of  the   faid    times  when,  &c,  to  wit,  on 
.^  *ame  day  and  year  lall  aforefaid,  entered  into  the  faid  premifes, 
^^'^   the  appurtenances,  and  became  fcifed  thereof  in  his  dernefne 
^f  fee  at  the  will  of  the  lord,  according  to  thecudom  of  the  (aid 
1    ^^^rj  and  being  fo  feifed  thereof,  the  faid  T.  B.  afcorwards,and 
^*^reanyof  the  faid  times  when,  &c.  to  wit,  at  a  court  baron 
5 he  faid  duke  holden  in  and  for  the  faid  manor,  to  wit,  at  the 
•^^^ifh  aforefaid,  on  the  tenth  day  of  October  1761,  in  his  proper 
*  ^*'lon,  didfurrcnder  into  the  hands  of  the  faid  lord  of  the  faid  ma- 
«^*'  the  faid  dole  called  the  Bay,  in  which,  &c.  (among  other 
^*^gs)  to  and  iov  fuch  ufes  as  he  the  faid  T.  B,  flmild  declare  \ti 
*^d   by  his  laft  will  and  teftament;   and  the  faid  T.  B.  aftcr- 
^l^^rds,  and  before  any  of  the  faid  times  when,  &c.  to  wit,  on 
^*^^  twenty-fixth  day  of  November  1761,  at  the  parifli  of  M. 
^orefaiJ,  duly  made  and  publiflied  his  laft  will  and  teftament  in 
^riting,  and  thereby  gave  and  devifed  the  faid  clofc  called  the 
*iay,  in  which,  &c.  (among  other  things)  to  one  John  Alchorn, 
to  have  and  to  hold  the  fame  unto  the  faid  J.  A.  and  his  afligns 
forand  during  the  term  of  his  natural  life,  with  remainder  to  the 
lifue  of  his  body,  and  in  default  thereof  to  Mary  Chapman  and 
ber  ai&gns  for  and  during  the  term  of  her  natural  life  ;  and  af- 
2  terwards^ 
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terwardS)  to  wit,  on  the  fame  day  and  year  lad  aforefaid,  atlVf. 
aforefaid)   died  fo  fcifed  uf  fuch  his  eftace  in  the  iaid  clofe  rn 
which,  &c.  called  the  Bay  ;  and  that  afterwards  and  before  any  of 
the  faid  times  when,&c.  to  wit,  at  a  court  baron  of  the  faidduke 
holden  in  and  for  the  faid  manor,  to  wit,  at  the  pariih  of  M.  afore- 
faid,  on  the  fixth  day  of  November  1764,  before  the  faid  N.  M 
then  being  his  fteward  of  the  court  of  the  faid  manor,  the  fafd 
J.  A.  pray^  to  be  admitted  tenant  of  the -faid  clofe  called  the 
Bay,  in  w^P),    &c.    with   the   appurtenances    (amongft  other 
things),  and  thereupon  the  iaid  duke,  by  his  fteward  aforefaid, 
did  grant  feifin  thereof  by  the  rod  of  the  faid    J.   A.  to  have 
and  to  hold  the  fame  unto   the  faid  J.  A.  and    his  affigns  for 
and  during  the  term  of  his  natural  life,  with  remainder  to  the 
ifliie  of  his  body,  and  in  default  thereof  to  the  faid  M.  C*  and 
her  aiGgns  for  her  life,  by  copy  of  the  courf  rolls  at  the  will  of 

.  the  lord  according  to  the  cuftom  of  the  manor,  and  the  (aid  J.  A. 
was  then  and  there  admitted  tenant  thereto ;  by  virtue  whereof 
the  faid  J.  A.  afterwards,  and  before  any  of  the  faid  times  when^ 
&c.  entered  into  the  faid  clofe  called  the  Bay,  in  which,  &c» 
(among  other  things),  and  became  and  was  feifcd  thereof  for  and 

^  during  the  term  of  his  natural  life,  at  the  will  of  the  faid  lord  of 
the  faid  manor,  according  to  the  cudom  of  the  faid  manor;  and 
the  faid  M.  C.  afterwards,  to  wit,  on  the  firft  day  of  Odobef 
17769  at  the  parifii  aforefaid,  intermarried  with  the  faid  T.C.  anf 
the  faid  J.  A.  being  fo  feifed  of  the  faid  clofe  in  which,  &c.  call* 
ed  the  Bay,  he  the  faid  J.  A.  afterwards,  to  wit,  on  the  tenth 
day  of  November  1776,  died  without  any  lawful  iflue  of  his  bo- 
dy, fhe  the  faid  M.  C.  then  and  there  being  alive,  to  wit,  at  the 
parifli  aforefaid ;  and  thereupon  afterwards,  and  before  any  of  the 
faid  times  when,  &c.  the  mod  noble  John  Frederick,  duke  o 
Dorfct,  being  lord  of  the  faid  manor,  to  wit,  at  a  court  baron  0 
the  faid  duke  holden  in  and  for  the  faid  manor,  to  wit,  at  the  pa 
rifli  aforefaid,  on  the  twentieth  of  November,  in  the  year  la{ 
aforefaid,  before  George  Barker,  gentleman,  deputy  fteward  0 
Thomas  Wally  Partington,  efquire,  chief  fteward  of  the  faid  lor 
of  the  faid  manor,  came  the  faid  M.  C.  and  prayed  to  be  admittei 
tenant  of  the  faid  clofe  called  the  Bay,  &c.  in  which,  &c. ;  an 
thereupon  the  faid  duke,  by  his  deputy  fteward  aforefaid,  by  th 
copy  of  faid  court  rolls,  granted  feifin  thereof  to  the  faid  M,  C.  b 
the  rod,  to  have  and  to  hold  the  fame  unto  the  faid  M.  C.  and  he 
affigns  for  and  during  the  term  of  her  natural  life,  by  the  copy  c 
the  court  rolls  of  the  faid  manor  at  the  will  of  the  lord  of  the  fai 
manor,  according  to  the  cuftom  of  the  faid  manor;  by  virtue  c 
which  faid  grant  the  faid  T.  C.  in  right  of  the  faid  Mary  his  wif 
afterwards,  and  before  any  of  the  faid  times  when,  &c.  to  wit,  o 
the  f.ime  day  and  year  laft  aforefaid,  entered  into  the  faid  clofe  call 
cd  the  Bay  in  which,  &c.  and  became  and  was,  and  from  thenc 
hitherto  has  been,  and  ftill  is  feifed  thereof  in  his  demefne  as  c 
freehold  for  and  during  the  term  of  the  natural  life  of  the  faid  M 
his  wife  at  the  will  of  the  lord,  according  to  the  cuftom  of  the  fai 

msnoi 
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manor^  and  which  fald  M.  C.  is  flill  alive,  to  wit,  at  the  pariHiof 
Mkaforcfaid;  and  being  fo  feifed  thereof,  he  the  fald  T.  C.  in  his 
own  right,  and  in  the  right  of  his  faid  wife,  and  the  faid  defend- 
ants as  his  fervants,  and  by  his  command  at  the  faid  feveral  times 
when,  &c.  entered  the  faid  clofe  called  the  Bay,  as  being  the  clofe 
of  the  faid  J.  C.  and  with  their  feet  in  walking  trod  down,  tramp- 
led upon,  fpoiled,  and  confumed  the  grafs  and  corn  there  then 
growing  and  being,  as  being  the  grafs  and  corn  of  the  faid  T.  C. 
I  -ft     ^^^^  growing  and  being  in  the  faid  clofe  and  foil  of  the  faid  T.C. 
and  with  the  cattle  in  the  faid  firft  Count  in  the  faid  declaration 
mentioned  trod  down,  trampled  upon,  fpoiled,  eat  up,  depaflured, 
aod confumed  the  faid  other  grafs  and  corn  in  the  faid  firft  Count  of 
thefaid  declaration  mentioned  there  then  alfo  growing  and  being,  as 
being  the  grafs  and  corn  of  the  faid  T.C.  there  alfo  growing  and  be- 
ing in  the  faid  clofe  and  foil  of  the  faid  John  Camfield,  and  with  the 
laid  waggons,  carts,  and  other  carriages  in  the  faid  firft  Count  of  the 
£ud declaration  mentioned,  crufhed,  fqueczed,  damaged,  and  fpoiled 
the  faid  other  grafs  and  corn  there  alfo  growing  and  being  in  the  faid 
clofe  and  foil  of  the  faid  T.C.  and  with  the  wheels  of  the  faid  carriages 
tore  up,  turned  up,  fubverted,  and  fpoiled  the  faid  foil  in  the  faid 
£rft  Count  of  the  faid  indenture  mentioned,  being  the  foil  of  the 
iaid^J.  C.  and  with  divers  inftruments  broke  down,  tore  down, 
cut  down,  cut  up,  proftrated,  and  deftroyed  the  faid  hedges  and 
fences  in  the  faid  firft  Count  of  the  faid  declaration  mentioned, 
^cre  then  eredted,  ftanding,  and  being  in  and  upon  the  faid  clofe 
^^  the  faid  T.C.  and  fenced  and  inclofed  the  fame,as being  the  clofe 
of  the  (aid  T.  C.  and  dug  up  and  fubverted  the  faid  foil,  being  the 
foil  of  the  faid  T.  C  and  filled  up,  levelled,  and  deftroyed  the  faid 
^*fccs,  ditches,  and  drains  in  the  faid  firft  Count  of  the  faid  decla- 
J'*^on  mentioned,  as  being  the  dikes,  ditches,  and  drains  of  and 
"^longing  to  the  faid  clofe  of  the  faid  T,  C,  and  fawed  down,  cut 
^o«^n,  proftrated,  and  deftroyed  the  faid  trees  in  the  faid  firft  Count 
®^  the  faid  declaration  mentioned,  there  then  ftanding,  growing, 
?nd  being,  as  being  the  trees  of  the  faid  T.  C.  ftanding,  grow- 
^*^g>  and  being  in  and  upon  the  clofe  and  foil  of  the  faid  T.  C.  and 
^"5  wood  and  materials  coming  and  arifing  from  the  faid  hedges 
*^ized,  took,  and- carried  away,  and  converted  and  difpofed  thereof 
^  their  own  ufe,as  being  the  wood  and  materials  coming  and  arif- 
*^S  from  the  faid  hedges  of  the  faid  T,  C.  ereScd,  ftanding,  grow- 
''^g,  and  being  in  and  upon  the  faid  clofe  of  the  faid  T.  C.  and  witli 
JP^ir  feet  in  walking  trod  down,  trampled  upon,  fpoiled,  and  con- 
^woitd  the  faid  other  grafs  and  corn  in  the  faid  fccond  Count  men- 
^*oned,  there  lately  growing  and   being,  as  being  the  grafs  and 
^^fn  of  the  faid  T.  C.  growing  and  being  in  and  upon  the  (liid 
5*^fcand  foil  of  the  laid  T.  C.  and  with  the  laid  other  cattle  in  the 
"^d  iccood  Count  mentioned  trod  down,  trampled  upon,  fpoiled, 
^^  up,  depaftured,  and  confumed  the  faid  other  grafs  and  corn 
^^^  adfo  growing  and  being,  as  being  the  grafs  and  corn  of  the 
.  ^d.*t.C.  there  then  growing,  and  being  in  and  upon  the  faid  clofe 
^^  ^ikid  T.  C.  and  with  divers  other  waggons,  carts,  and  other       ' 
J         ...  carriages,      > 
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carriAgcs,  cruflied,  fqueezed,  damaged,  and  fpoiled  the  faid  other 
grafs  and  corn  there  then  growing  and  being,  as  being  the  grafs 
and  corn  of  the  faid  T.  C.  there  alio  growing  and  being  in  and  up- 
on ihefaid  clofc  of  the  faid  T,  C.  and  with  the  wheels  of  the  bid 
carriages  tore  up,  turned  up,  fubvcrted,  and  fpoiled  the  faid  laft* 
mentioned  foil,  as  being  the  foil  of  the  faid  T.  C«  and  withdiven 
inilrumcnts  broke  down,  tore  down,  cut  up,  proftrated,  and  de. 
ftroycd  the  f;iid  hedges  and  fences  in  the  fecond  Count  of  the  faid 
(declaration  mentioned,  there  then  erected,  {landing,  and  being,  as 
being  the  hedges  and  fences  of  the  faid  T.  C.  ercded,  ftanding, 
and  being  in  and  upon  the  faid  clofe,  and  fenced  and  inclofed  the 
fame,  as  being  the  clofc  of  the  faid  T.  C.  and  with  divers  other 
inftruments  dug  up  and  fubvcrted  the  foil  of  the  faid  laft*nienticned 
clefe,  being  the  foil  of  the  laid  lafl^mentioned  clofe,  of  the  iaid 
T.  C.  and  filled  up,  levelled,  and  deftroyed  the  faid  other  dikes 
ditches,  and  drains  in  the  faid  fecond  Count  of  the  faid  declaration 
mentioned,  fo  being  the  faid  dikes,  ditches,  and  drains  of  and 
belonging  to  the  faid  clofe  of  the  faid  T.  C.  and  alfo  feized,  tookf 
and  carried  away  the  faid  trees,  wood,  and  underwood  in  the  faid 
lad  Count  of  the  (aid  declaration  mentioned,  and  converting  and 
difpofing  thereof  to  their  own  ufc,  being  the  trees,  wood,  and  un- 
derwood of  the  faid  T.  C.  growing  and  being  in  and  upon  the? 
faid  clofe  of  the  faid  T.  C.  called  the  Bay,  in  which,  &c.  as  it  wa5 
lawful  for  them  to  do,  which  are  the  fuid  feveral  fuppofcrd  trefpaflV^ 
in  the  {aid  clofe  called  the  Bay,  in  which,  &c.  in  the  faid  firft  and 
fecond  Counts  of  the  faid  declaration  mentioned,  and  feizing,  tak« 
ing,  and  carrying  away  the  faid  trees,  wood,  and  underwood  in 
the  faid  laft  Count  of  the  faid  declaration  mentioned,  and  con- 
verting and  dit'pofmg  thereof  to  their  own  ufe,  whereof  the  laid 
Vine  hath  above  complained  againft  them ;  and  this  they  are  ready 
to  verify  ;  wherefore  they  pray  judgment  if  the  faid  V,  ought  to 
have  or  maintain  his  aforefaid  aAion  thereof  againft  them,  &c. : 
And  for  further  plea  in  this  behalf  as  to  the  feveral  fuppofed  tref- 
paflcs  in  the  faid  clofe  called  the  Nine  Acres  in  the  (aid  firft  and 
fecond  Counts  of  the  faid  declaration  mentioned,  they  the  faid 
defendants,  by  like  leave  of  the  court  here  to  them  for  this  pur- 
pofe  granted,  according  to  the  form  of  the  ftatute  in  fuch  cafe  late* 
]y  made  and  provided,  fay,  that  the  faid  V.  ought  not  to  have  or 
niai^iuin  his  aforefaid  action  thereof  againft  them;  becaufe  they  fay, 
that  the  faid  clofe  called  the  Nine  Acres,  in  the  faid  firft  Count 
mentioned,  and  the  faid  clofe  called  the  Nine  Acres,  in  the  faid 
fecond  Count  of  the  faid  declaration  mentioned,  are  one  and  the 
fame  clofe  and  not  other  or  different :  And  the  faid  defendants 
further  fay,  that  as  well  the  faid  clofe  called  the  Nine   Acres,  in 
which,  &c.  as  alfo  a  certain  other  clofc  otherwife  the  Boring 
Wheel  Pound  Bay  are,  and  at  the  faid  time  when,  &c.  were,  and 
from  time  whereof,  &c.  hath  been  fituatc,  lying,  and  being  with- 
in the  manor  of  D.  in  the  faiJ  county  of  SufTex,  and  parcel  of 
the  faid  manor,  and  that  the  la i«]  cloi'o  called  the  Bay  is,  and  at 
the  faid  times  when,  &c.  was,  and  froin  time  whereof,  &c;  hath' 
beea  a  cuilomary  tenement  of  tlie  faid  manor  demifed  and  demife- 
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^e  bj  the  copy  of  the  court  rolls  of  the  faid  manor,  by  the  lord 
tf  the  (aid  manor  for  the  time  being  by  his  fteward  or  deputy 
fiemrd  of  the  court  of  the  faid  manor  for  the  time  being  to  any 
pcribn  or  perfons  willing  to  take  the  fame  in  fee  fimple,for  life,  or 
otherwife  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
&id  manor ;  of  which  faid  manor,  with  the  appurtenances,  where- 
of &c.  long  before  any  of  the  faid  times  when,  &q.  the  mod  no- 
ble John  Frederick,  duke  of  Dorfet,  was  feifed  in  his  dcmefiie  as 
of  fee,  and  being  fo  feifed  thereof,  he  the  faid  duke,  long  before  . 
aoy  of  ttic  £iid  times  when,  &c.  to  wit,  at  the  court  baron  of  the 
£i.ry  duke  holden  in  and  for  the  faid  manor,  to  wit,  at  the  paridi 
of  M.  aforefaid,  on  the  twentieth  dav  of  November  1776,  by 
G.  B,  deputy  fteward  of  Thomas  Wally  Partington,  clquin-, 
then  fteward  of  the  lord  of  the  faid  manor,  granted  fcifm  by  the 
rod  of  the  faid  clofe  called  the  Bay,  and  other  things  to  iVJ.  C.  . 
then  and  now  the  wife  of  the  faid  T.  C.  to  have  and  to  hold  the 
fame  unto  the  faid  M.  C.  ^  her  afligns  for  and  during  the  term 
of  her  natural  life,  by  the  copy  of  the  court  rolls  at  the  will  of 
the  lord  according  to  the  cuftom  of  the  faid  manor;  by  virtus  of  • 
which  faid  grant  he  the  faid  John  Camfield  and  Mary,  in  right  of 
the  faid  Mary,  afterwards  aiid  before  any  of  the  faid  times  when, 
&c.  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  entered  into 
tlie  faid  clofe  called  the  Bay,  and  became,  a[id  at  the  faid  time 
when,  &c.  were  feifed  thereof  for  and  during  the  natural  life  of 
the  (aid  M»  at  the  will  of  the  faid  lord,  according  to  the  cuftom  of  . 
^e  faidnunor:  And  the  faid  T.  C.  &c»  further  fay,  that  within  ^d,  right  of  way 
the  faid  manor  there  now  is,  and  at  the  faid  times  when,  &c.  there  **>  prcA^iptiou- 
vasy  and  from  time  whereof,  &c.  there  hath  been  a  certain  cuf« 
tovn  there  ufed  and  approved  of,  that  is  to  fay,  that  every  cufto^ 
>^ary  tenant  of  the  faid  cuftomary  tenement  called  the  Bay  for  the 
tisne  being  hath  had,  and  hath  been  accuftomed  to  have  a  certain 
^^y  from  the  f-iid  clofe  called  the  Bay,  in,  through,  and  over  the 
faid  clofe  called  the  Nine  Acres,  in  which,  &c.  unto  and  into  a 
^^'"tain  public  highway  leading  from  Hooney  Coinmoa  in  the  faid 
P^nfhof  M.  to  Juddlefwell  in  the  parifli  of  Buxtod,  in  the  Uid 
countyof  Suflex,  and  fo  back  again  in  the  fame  way  to  go,  pafs,  and 
fcpafs  with  horfes, cattle,  carts,  and  carriages,  for  the  convenient  uft: 
and  occupation  of  the  faid  clofe  called  the  Bay,  every  year  at  all 
5ll^^s  of  the  year  and  as  often  as  occafion  required  ;  and  the  faid 
*  C,  being  fo  feifed  of  the  faid  clofe  called  the  Bay  as  aforefaid, 
^^  at   the  (aid  feveral  times  when,  &c.  having  to  uL-  the  faid 
^^^y*  he  the  faid  T.  C.  in  his  own  right,  and  the  faid  defendants 
*^  his  fcrvants,  and  by  his  command  entered  the  faiJ  clofe  called 
the  Isjjnc  Acres,  in  which,  &c.  to  the  faid  clofe  called  the  Bay, 
,  ^'*S  ^1^^  ^^^^  ^^'^y  t'l^re  for  the  convenient  occupation  of  the  faid 
y ^fc  called  the  Bay  as  it  was  lawful  for  them  to  dj,  and  in  fo  do- 
IPg  ncccftarily  and  unavoidably  with  their  feet  in  walking  trod 
^^^n,  tiampled  upon,  fpoiled,  and  confumed  a  little  of  thegrals 
*^d  c<j:h  there  then  growing  and  being,  and  tlie  faid  cattle  una- 
^^id^bly  ttou  down,  trampled  upon,  (jpoiled,  aiid  cojifumcd  a  little    . 
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oTthe  faid  grafs  and  corn  there  then  growing  and  being  in  the  (as  c 
way  and  on  the  fides  thereof^  and  the  wheels  of  the  faid  waggon^: 
ciarts,  and  other  carriages  neccifarily  and  unavoidably  a  little  cnifli  -^ 
ed,  fqueczed,  damaged,  and  fpolled  the  (aid  grafs  and  corn  ther^ 
a}fo  growing  and  being,  and  tore  up,  turned  up)  fubverted,  an 
fpoiled  a  little  of  the  faid  foil ;  and  becaufe  the  faid  way  in  the  fai 
clofe  in  which,  &c.  was  at  the  faid  times  when,  &C|  ftopped  u 
by  the  faid  hedges  and  fences  in  the  faid  declaration  mentionecf 
made  and  erc<^ed  in  and  acrofs  the  faid  way  there,  he  the  iatcS 
John  Camfield  in  his  own  right,  and  the  iaid  defendants  as  tb^ 
fervants,  and  by  his  command  in  order  to  open  and  gain  a  necef—* 
fary  paflage  there  for  the  faid  cattle,  carts,  waggons,  and  cairi-r 
a^cs,  and  to  ufe  the  fame  way,  did  then  and  there  neceflaril)^ 
break  and  throw  down  a  little  of  the  faid  hedges  and  fences  f(^ 
made  and  ereded  acrofs  the  faid  wav  there,  and  removed  the  fame- 
at  a  little  diflance,  and  without  doii^  of  which  he  <!ould  not: 
pafs  along  and  ufe  the  faid  way;  J^  becaufe  the  (aid  dikes^ 
ditches,  and  drains  in  the  faid  declaration  mentioned,  at  the  times 
when»  &C.  were  wrongfully  made  in  and  acrofs  the  faid  way  ia 
the  faid  clofc  called  the  Nine  Acres,  in  which,  &c.  and  obftruded 
the  faid  T.  C.  in  the  ufe  of  the  faid  way  there,  he  the  (aid  T,  C. 
in  his  own  right,  and  the  faid  defendants  as  hisfervants,  and  by  his 
command  filled  up  and  levelled  the  fame  as  it  was  lawful  for  theai 
to  do  for  the  caufe  aforcfaid,  doing  as  little  damage  as  on  that  oc* 
cafion  they  po(fibIy  could,  which  are  the  fame  feveral  fuppofed 
trefpafTes  in  the  faid  clofe  called  the  Nine  Acres,  in  whicby  &c* 
whereof  the  faid  Vine  hath  above  complained  againft  them  ;  and 
this  they  are  ready  to  verify;  wherefore  they  pray  judgment  if  the 
faid  V.  ought  to  have  or  maintain   his  aforefaid  adion  thereof 
againft  them  :  And  for  further  plea  in  this  behalf  as  to  the  feveral 
fuppofed  trcfpaflTcs  in  the  faid  clofe  called  the  Nine  Acres,  in  the 
faid  (iril  and  fccond  Counts  of  the  faid  declaration  mentionedy 
they  the  faid  d-fcndants,  by  like  leave  of  the  court  here  to  them  for 
this  purpofe  granted,  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  fay,  that  the  faid  V.  ought  not  to  have  or 
maintain  his  aforcfaid  adlion  thereof  againft  them  ;  becaufe  they 
fay,  that  the  faid  clofe  called  the  Nine  Acres,  in  the  faid  firft  Count 
mentioned,  and  the  faid  clofe  called  the  Nine  Acres,  in  the  faid 
fecond  Count  of  the  faid  declaration  mentioned,  are  one  and  the 
fame  clofe  and  not  other  or  different :  And  the  faid  defendants  fur- 
ther fay,  that  as   well  the  faid  clofe  called  the  Nine  Acres,  in 
which,  &:c.  as  alfo  a  certain  other  clofe  called  the  Boring  Wheel 
Pound,  othcrwife  the  Four  Acres,  are,  and  at  the  faid  times  when, 
&c.  were,  and  from  time  whereof,  ^c.  hath  been  fituate,  lying,  and 
being  within  the  manor  of  DudJlcUvell,  in  the  faid  county  of  Suf- 
fex,  and  parc.l  of  the  faid  manor,  and  that  the  faid  clofe  called  the 
Boring  Wheel  Pound,  othcrwife  the  Four  Acres,  is,  and  at  the 
faid  times  when,  &c.  was,  and  from  time  whereof,  &c.  hath  been  ^ 
2l  cuftomary  tenement  of  the  laid  manor  demifed  and  demifeable  by 
the  copy  of  the  court  rolls  of  the  faid  manor,  by  the  lord  of  the  faid 
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for    the   time  being  by  bis  fteward  or   deputy   ftew« 
mi  of  the    (aid   court  of  the  faid  manor  for  the  time  being) 
to  waj  perfon  or  perfons  willing  to  take  the  fame  in  fee  fim* 
fk,  fcr  life,   or   otherwife,    at   the    will    of    the  lorJ,    ac- 
cor^  to  the  cuftom    of   the   faid   manor;    of    which    faid 
naDOT)  with  the  appurtenances,  whereof,  &c.  long  before  any 
of  thefiud  times  when,  &c.  the  mod  noble  John  Frederick,  duke 
tfD.  was  feifed  in  his  dcmefne  as  of  fee,  and  being  fo  feifcd 
hereof,  be  the  faid  duke,  long  before  any  of  the  faid  times  when, 
^  to  wit,  at  a  court  baron  of  the  faid  duke  holden  in  and  for 
^laid  manor,  to  wit,  at  the  parifh  of  M.  afofL^faid,  on  the  twen« 
tiethday  of  November  1776,  by  G.  B.  deputy  fteward  of  J.W,  P. 
tbeoficwardof  the  lord  of  the  faid  manor,  granted  feifn;  by  the 
'^  of  the  bid  clofe  called  the  Boring  Wheel  Pounds  otherwife  the 
^5>ur  Acres,  amone  other  things,  to  M.  C.  then  and  now  the 
^'feof  the  laid  T.  C.  to  have  and  to  hold  the  fame  unto  the  faid 
^*  C.  apdher  affigns  during  the  term  of  her  natural  life,  by  the 
ct^pT  of  the  court  rolls  at  the  will  of  the  lord,  according  to  the 
^flom  of  the  faid  manor ;  by  virtue  of  which  faid  grant  he  the  (tid 
J*  C?.  and  Mary,  in  right  of  the  faid  Mary,  afterwards  and  before 
**Mr  of  the  faid  times  when,  &c  to  wit,  on  the  fame  day  and  year 
^^  aforefaid,  entered  into  the  (aid  clofe  called  Boring  Wheel 
\^^nd,  otherwife  the  Four  Acres,  and  became,  and  at  the  faid 
^  «»>c  when,  &c.  were  feifed  thereof  for  and  during  the  term  of  the 
''^^ural  life  of  the  faid  M.  at  the  will  of  the  lord,  according  to 
tJi^  cuftom  of  the  faid  manor :    And  the  faid  M.  C.  &c.  fur- 
'^^r  (ay,    that   within   the  faid  manor    there   now    is,  and  at 
^^  (aid  times  when,  &c.   there  was,  and  from  time   whereof 
*^^«  there  hath  been  a  certain  cuftom  there  ufed  and  approved  of, 
^'^^.t  it  to  (ay,  that  every  cuftomary  tenant  of  the  faid  cul^omary 
^*^cment  called  the  Boring  Wheel  Pound,  otherwife  the  Four 
^^res,  for  the  time  being,  hath  had  and  hath  ufed,  and  been  accuf- 
^lacd  to  have  a  certain  way  from  the  faid  ciofe  called  the  Bonna^ 
^^hccl  Pound,  otherwife  the  Four  Acres,  into,  through,  and 
?^erthe  faid  clofe  called  the  Nine  Acres,  in  which,  &c.  unto  and 
*^**  a  certain  public  highway  leading  from  Homey  Common  into  the 
f^idparijh  of  M.  to  Duddlefwelly  in  iheparijh  of  Buxjlcad^  in  the 
^d  county  of  S.  and  fo  back  again  to  go,  pafs,  and  repafs  with 
Oorfes,  cattle,  carts,  and  carriages,  for  the  convenient  ufe  and 
Occu[>ation  of  the  faid  clofe  called  the  Boring  Wheel  Pound,  other- 
Vrjfe  the  Four  Acres,  every  year  and  at  all  times  in  the  year  as 
often  as  occafion  required  \  and  the  faid  T.  C.  being   (eifcd  of 
the  faid  clofe  called  Boring  Wheel  Pound,  oiherwiie  the  Four 
Acres  as  aforefaid,  and  at  the  faid  fcveral  times  when,  &c.  having 
occafion  to  ufe  the  faid  way,  he  the  laid  T.  C.  in  his  own  right, 
and  the  (aid  defendants  as  his  fcrvants,  and  by  his  commami,  en- 
tered the  faid  clofe  called  the  Nine  Acres,  in  which,  &c.  and  went 
and  paiTed  with  the  faid  horfcs,  carts,  waggons,  and  other  cirri« 
ages  in  the  faid  (irft  and  fecond  Counts  of  the  faid  declaration  men- 
tioned from  the  faid  public  highway  leading  from  Horney  Com . 
mon,  in  the  faid  pariih  of  M.  to  Duddlefwell,  in  the  faid  parifb 
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of  B.  ?.r  rrfaid,  in  the  f.iij  county  of  S.  m,  through,  and  over    , 
the  (sLid  olol'e  raV.ed  the  Nine  Acres,  in  which^  &c.  to  the  fiiJ 
cloft  callrd  the  F^orinij  Wheel  Pound,  otherwire  the  Foot  Acm,   1 
ufing  the  Ltme  w.iy  There  for  the  contrenient  occupation  of  die  tSi  ] 
clofc  called  trie  Boring  Wheel  Pound,  other  wife  the  Four  Acitt, 
asir     as  lawful  for  them  to  do,  and  in  fo  dcing  neceflarilyandim* 
av(iii:iMv  with  their  feet  in  walkipp;  trod  down,  trampled npoOi 
cor<^iiin-  >1,  and  fpoiU'd  a  little  of  the  grafs  and  com  there  diei  * 
g^o«^ln^  nnd  bcinfjr,  and  the  faid  cattle  unavoidably  trod  doWDi 
trsru'Hcd  upon,  fp(.ilcd,  and  confumed  a  little  of  the  faid  graftal  ^ 
corn  rlicrc  then  growing  and  being  in  the  faid  way,  and  on  lk  • 
f.dcs  rhireof,  and  the  wheels  of  the  faid  waggons,  carts,  and  odkcr 
carii^f;cs  ncctfTarily  and  unavoidiblya  little  cruflied,  fquertdi 
damaged,  and   fpoiled  the  faid  grafs  and  corn  there  alfo  growing 
and  boin^r,  and  tore  up,  turned  up,  and  fub verted  a  little  of  Ae 
faid  foil  ;  andbecaufc  tiic  faid  way  in  the  faiJ  clofe  in  which,  ftCi 
and  at  the  faid  time*;  when,  5rc.  was  (lopped  up  by  the  iaidhedpt 
and  fences  in  the  faid  declaration  mentioned  made  and  ereAed  id 
and  .'•crof^  the  f.iid  way  there,  he  the  faid  T.  C.  in  his  own  right 
and  thv'  faid  dcfc*iid.ints  as  hif:  frvanrs,  and  by  his  command  in  or- 
der to  open  and  gain  a  nccrilary  pafl'^ige  there  for  the  faiddtdci 
carts,  waggons,  and  ether  carriage?,  a.-.d  to  ufe  the  (ame  way,diil 
then  and  (here  ncccfliirily  bre.ilc  and  throw  down  a  little  of  the  tH 
hedges  and  fences  fo  made  and  ercfted  acrofs  the  faid  way  thetti 
and  removed  the  fame  at  a  little  diflance,  and  without  doiif  of 
which  he  could  not  pufs  along  and  ufe  the  faid  way ;  and  becanfe 
the  faiddilces,  ditches,  and  draii.s  in  the  faid  declaration  mentioiMdi 
at  the  faid  times  when,  8cc.  were  wrongfully  made  in  and  acnift 
the  faid  way  in  the  faid  tlofe  culled  the  Nine  Acres,  in  whidf 
&c.  andobftruftcd  the  f.iid  T.  C.  in  the  ufe  of  the  faid  way,' ami 
be  the  faid  T.  C.  in  his  own  riphr,  ar.d  the  faid  defendants  as  bil 
fervants,  and  by  his  command,  filled  up  and  levelled  the  fameasit 
vas  lawful  for  them   to  do  for  the  ciufc  aforefaid,  doing  as  littic 
damage  as  on  that  occafio:!  they  poflibly  could,  which  arcthc&nc 
fever al  fuppol'ed  trcfpafles  in  tne  faid  dole  called  the  Nine  AcrcJj 
in  which,  &c.  whereof  rhc  laid  V.  hath  above  complained  againft 
them  ;  and  this  they  are  ready  to  veriiy;  wherefore  they  prayjudg* 
ment  if  the  Hiid  V.  ought  to  have  or  maintain  his  aforefaid  zdaffCi 
thereof  againft  them.  W.  Baldwin. 

Replication,  ^-^'^  ^^^  ^^^^  ^'  ^^  ^^  *^^  f*^^^  P^^a  of  the  faid  defendants  by 

protertir.g  that  thcni  firft  above  pleaded  in  bar,  as  to  the  faid  declaration  of  the 
luui  is  iK)t  par-  f^id  V.  whercof  they  have  above  put  themfelves  upon  the  coun* 
"^'  ^?\^'r^^'  try,  the  ^luu  V.  doth  fo  likcwife:  And  the  faid  V.  as  to  the  fail 
lioWrf'&c  tn-  P^^*  ^^  ^^^  ^*'*^  defendants  by  them  fccondly  above  pleaded  in  hzT, 
verfmR  eaate  as  to  the  fevcral  riiMpofcl  trefpaflis  in  the  faid  clofe  called  the 
{or  life  in  the  Bay,  in  the  faid  firlt  ::nd  fccond  Counts  of  the  faid  declaratiot 
wife,  and  cuf-  mentioncJ  ;  and  alfo  as  to  the  fcizing,  taking,  and  carrying  awa] 
*°^"*  the  faid  trees,  wood,  and  underwood  in  the  laid  laft  Count  of  ih 

faid  declaration  mentioned,  and  converting  and  difpofing  thereo 
to  their  own  ufe  iji  the  faid  pica  acknowledged  to  have  been  com 
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lotted  bv  the  faid  defendants,  he  the  faid  V.  fays^  that  bv  reafoo. 
If  ttij  thing  by  them  in  that  plea  fecondly  above  pleaded  in  bar 
ikd^ed,  he  the  faid  V.  ought  not  to  be  barred  from  having  and 
Mnitaimng  his  afprcfaid  adion  againft  them  ;  becaufe  protefting 
ribi  the  faid  dofe  called  the  Bay,  in  which,  &c.  is  not,  nor  at  the 
BM  kveral  times  when,  &c«  was,  and  from  time  whereof,  &c. 
ktth  lyeen  Iving  within  a  parcel  of  the  manor  of  D.  in  the  faid 
BiMty  oJF  §.  ^nd  a  cu(tomary  tenement  df  the  faid  manor  de- 
mkA  and  demifeable  by  the  copy  of  the  court  rolls  of  the  faid  ma- 
lOTi^by  the  lord  of  the  faid  manor  for  the  time  being,  by  his  ftcw- 
irior  deputy  fteward  of  the  court  of  the  faid  manor,  to  any  perfon 
tptrtoiis  Willing  to  take  tii9  fame  in  fee  fimple  or  otherwife,  at  ' 

he  #1)1  of  the  lord  of  the  faid  manor,  according;  to  the  cudom  of   . 
he&idttianor,  in  manner  and  form  as  the  faid  defendants  have 
iboVe  in  their  faid  plea  by  them  fecondly  above  pleaded  in  bar  al- 

Stid;  for  replicati.->n  in  this  behalf  the  faid  V.  fays,  that  the  faid 
i  called  the  Bay,  in  which,  &c.  at  the  faid  feveral  times  when, 
kc.  W9S  and  flill  is  the  clofc,  foil,  and  freehold  of  the  faid  V.  i 
Htkout  this,  that  the  faid  T.  C.  at  the  faid  feveral  times  when,  &c. 
It  my  of  them  was,  and  from  thence  hitherto  hath  b^^n,  and  ftill 
fc  fetfed  thereof  as  of  freehold,  for  and  during  the  term  of  the  na« 
liral  life  of  the  faid  Mary  his  wife,  in  manner  and  form  as  the 
lU  defendants  have  above  in  their  f^id  plea  by  them  fecondly 
iWe  pleaded  in  bar  alledged ;  and  this  the  faid  V.  is  ready  to 
^trlQr;  wherefore  fince  that  the  faid  defendants  have  above  ac- 
Cfiowledged  the  committing  of  the  laid  feveral  trefpafles  in 
^laid  cir.fc  called  the  Bay,  in  the  faiJ  firff  and  fecond  Counts 
tf  the  faid  declaration  mentioned,  atjd  th?  feizing,  talcino^,  and 
arrying  away  the  laid  trees,  wood,  and  under  wo- >d  in  the  faid  laft 
Count  of  the  faid  declaration  mentioned,  and  convert: :'';j  and  dif- 
Jofing  thereof  to  their  own  ufe  in  manner  and  form  as  the  faid  V. 
^th  in  his  faid  declaration  alledged,  he  the  faid  V.  prays  judgment 
indhis  damages,  by  rcaibn  of  the  committing  of  the  laid  feveral 
refpafTes,  to  be  adjudged  to  him,  5:c. ;  And  the  faid  V.  as  to  the 
iid  pifa  of  the  faid  defendants  by  them  thirdly  above  pl':adcd,  as 
oihe.feveral  tref|)afles  in  the  f^id  clofe  called  the  Nme  Acres,  in 
he  faid  firlt  aiid  fccond  Counts  of  the  laid  declaration  mentioned,  by 
hem  above  acknowledged  to  have  been  committed,  fays,  that  the 
«d  V.  by  reafon  of  any  thing  by  them  in  that  plea  above  alledg- 
d,  ought  not  to  be  barred  from  naving  and  maintaining  his  afore- 
iid  ii&tion  thereof  againft  them  ;  becaufe  protefting  that  as  well 
Wiaid  clofe  called  the  Nine  Acres,  in  which,  i:c.  as  alfo  a  ccr- 
tjil  other  clofe  called  the  Bay,  otherwife  the  Boring  Wheel  Pound 
'ay,  arc  riot,  and  at  the  faid  feveral  times  when,  Sec*  were  not, 
X  from  time  whereof,  &c.  have  been  fituate,  lying,  and  being 
ilhin  the  manor  of  J^.  in  the  laid  county  of  S.  and  parcel  of  the 
Id  manor ;  protefting  alio,  that  the  faid  clofe  called  the  Bay  is 
iC,  nor  at  the  faid  times  when,  6c c.  was,  nor  from  time  whereof, 
C  bath  been  a  cuftomary  te  lement  of  the  faid  manor,  demifed 
id  demifeable  by  the  copy  oi  the  court  roils  of  the  fi^id  manor,  by 
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the  lord  of  the  faid  manor  for  the  time  bein^  to  anv  perfon  or  pei 
Tons  willing  to  take  the  (ame  in  fee  fimple  for  her  life  or  odierwU 
at  the  will  of  the  lord,  according  to  the  cuftom  of  the  faid  manoi 

Krotefting  alfo,  that  the  faid  T.  C.  and  Mary,  in  right  of  the  (a: 
lary,  before  and  at  the  faid  feveral  times  \^en,  &c  were  no 
nor  are  feifed  of  and  in  the  faid  clofe  called  the  Bay,  for  and  du 
ing  the  natural  life  of  the  faid  M*  in  manner  and  form  as  the  (a 
defendants  have  above  in  their  faid  plea  by  them  ditrdly  aboi 
pleaded  alledged  ;  for  replication  in  this  behalf  the  faid  Vine  (ay 
that  the  faid  defendants,  of  their  own  wrong,  committed  the  fa 
feveral  trefpafles  in  the  faid  clofe  called  the  Nine  Acres,  in  wfaic 
&c.  in  the  faid  firft  and  fecond  Counts  of  the  faid  declaration  ma 
tjoncd,  in  manner  and  form  as  the  faid  V.  hath  above  thereof  coo 
plained  againft  them ;  without  this,  that  within  the  faid  manor  : 
that  faid  plea  mentioned  there  now  is,  and  at  the  fyid  times  wfaei 
&c.  there  was,  and  from  time  whereof,  &c.  there  hath  been  a  ce. 
tain  cuftom  there  ufed  and  approved  of,  that  is  to  fayi  that  erej 
cuftomary  tenant  of  the  fuppofed  cuftomary  tenement  called  ti 
Bay  in  that  faid  plea  mentioned  for  the  time  being  hath  had,  ar 
hath  ufed  and  been  accuftomed  to  have  a  certain  way  from  the  fit 
clofe  called  the  Bay  into,  through,  and  over  the  (aid  do(e  calk 
the  Nine  Acres,  in  which,  &c.  unto  and  into  a  certain  publ 
highway  leading  from  Homey  Common  iijto  the  faid  pari(h  of  & 
to  D.  in  the  pari(h  of  Buxtlcad,  in  the  faid  county  of  S.  and  fo  bac 
again  in  the  fame  way,  to  go,  pafs,  and  repafs  with  horfes,  cattl 
carts,  and  carriages  for  the  convenient  ufe  and  occupation  of  U 
faid  clofe  called  the  Bay  every  year  at  all  times  in  the  year,  and  i 
often  as  occafion  required,  in  manner  and  form  as  the  faid  defendan 
have  above  in  their  faid  plea  by  them  thirdly  above  pleaded  alledf 
ed ;  and  this  the  faid  V.  is  ready  t;o  verify;  wherefore  inafmu( 
as  the  faid  defendant  has  above  aclciiowledi^ed  the  committing  < 
the  faid  trcfpai's  above-mentioned,  he  the  faid  Vine  prays  judg 
ment  and  his  damages,  by  reafonof  the  committing  of  the  laid  lafl 
mentioned  trefpaiTes,  to  be  adjudged  to  him,  ^'c. :  And  the  faid  \ 
as  to  the  faid  plea  of  the  faid  defendants  by  thern  laftly  above  pleac 
cd  as  to  the  faid  feveral  trcfpafll-s  in  the  faid  clofe  called  the  Nir 
Acres,  in  the  firft  and  fecond  Counts  of  the  faid  declaration  mer 
tioned  by  them  the  faid  defendants  above  acknowledged  to  hai 
been  committed,  fays,  that  he  the  faid  V.  by  reafon  of  any  thin 
by  them  in  that  faid  laft-mcntioned  plea  above  alledged,  ought  m 
to  be  barred  from  having  and  maintaining  his  aforefaid  a<^c 
thereof  againft  them;  becaufe  protefting  that  as  well  the  (aid  do 
called  the  Nine  Acres,  in  which,  &c.  as  alfo  a  certain  other  do 
called  the  Boring  Wheel  Pound,  otherwifc  the  Four  Acres,  aj 
not,  nor  at  the  faid  time  when,  &c.  were,  nor  from  tin 
whereof,  &c.  have  been  fituate,  lying,  and  being  within  rf 
manor  of  D.  in  the  faid  county  of  S.  and  parcel  of  the  Cai 
manor;  protefting  alfo,  that  the  faid  clofe  called  the  Borin 
Wheel  Pound,  otherwife  the  Four  Acres,  is  not,  nor  at  the  (ai 
feveral  times  when,  &c.  was,  nor  from  time  whereof,  &c.  hat 
been  a  cuftomary  tenement  of  the  faid  manor  demifcd  and  dcmi(eab! 
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bjrthe  copy  of  the  court  rolli  of  the  faid  manor  by  the  lord  of  tho 

m  mviOT  for  the  time  being,  by  his  fteward  or  deputy  fteward 

of  the  bid  court  of  the  (aid  manor  for  the  time  being  to  any  per- 

fcoorperfons  willing  to  take  the  fame  in  fee  fimple,  for  life,  or 

odxrwife  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 

&id  manor ;  protefting  alfo  that  the  faid  T.  C.  and  M.  his  wife^ 

in  right  of  the  faid  Mary,  before  and  at  the  faid  feveral  times 

wheni  Sec.  were  not  nor  arefeifed  of  and  in  the  faid  clofe  called  the 

Bivforand  during  the  natural  life  of  the  faid  Mary,  in  manner 

and  ibrm  as  the  faid  defendants  have  above  in  their  faid  plea  by 

them  laftly  above  pleaded  alledged;  for  replication  in  this  behalf 

the  (aid  V.  fays,  that  the  faid  defendants  of  their  own  wrong  com- 

Bitted  the  fame  feveral  trefpafles  in  the  faid  clofe  called  the  Nine 

Acres,  in  which,  &c.  in  the  faid  firft  and  fecond  Counts  of  the  faid 

declaration  mentioned,  in  manner  and  form  as  the  faid  V.  hath 

aWe  thereof  complained  againft  them ;  without  this,  that  within 

^  Cud  manor  in  that  faid  laft-mentioned  plea  mentioned  there  novif 

^  and  at  the  faid  times  when,  &c.  there  was,  and  from  time 

whereof,  &c«  there  hath  been  a  certain  cuftom  there  ufedand  ap« 

PWed  of,  that  is  to  fay,  that  every  cuftomarv  tenant  of  the  faid 

<!tiftomary  tenement  called  the  Boring  Wheel  round,  otherwifethe 

^our  Acres  for  the  time  being  hath  had,  and  hath  ufed  and  been 

*ccijftomcd  to  have  a  certain  pafla^e  from  the  faid  clofe  called  the 

^orin^  Wheel  Pound,  otherwiletour  Acres,  into,  through,  and 

.^^erme  faid  clofe  called  the  Nine  Acres,  in  which,  6cc.  unto  and 

^ntoa  certain  public  highway  leading  from  Horney  Common  into 

^^  laid  parifli  of  M.  to  D.  in  the  parifli  of  B.  in  the  faid  county  of 

^«   ap.d  Jo  back  again,  to  go,  pafs,  and  repafs  with  horfes,  cattle, 

*^rts,  ar.d  carriages  for  the  convenient  ufe  and  occupation  of  tho 

**id  clofe  Cdlled  t»he  Boring  Wheel   Pound,  otherwife  the  Four 

^^res,  every  year  at  all  times  in  the  year,  and  as  often  as  occafion 

'^^uired,  in  manner  and  f-^rm  as  the  faid  defendants  have  in  their 

'^»dplea  by  them  laftly  above  pleaded  alledged;  and  this  the  faid 

•^- is  ready  to  verify;  wherefore  inafmuch  as  the  faid  defendants 

"^^Vc  above  acknowledged  the  committing  of  the  faid  laft-mcn* 

^ncd  trefpafs,  and  the  faid  V.  prays  judgment  and  his  damages,  by 

^^iifon  of  the  committing  of  the  faid  la  It -mentioned  trefpais,  to  bo 

^judged  to  him,  &c, 

C.  RUNNINOTOK. 

And  the  faid  defendants,  as  to  the  f^d  plea  of  the  faid  V.  by  him  Rejoinder,  iflht 
above  in  reply  pleaded  to  the  iaid  pica  of  the  faid  defendants  by  them  <«  »n  tl«  ^f^ 
fecondly  above  pleaded  in  bar  as  to  the  ieveral  fiippofed  trefpafles  in  ^^*®^ 
the  faid  clofe  called  the  Bay  in  the  laid  firft  and  fecond  Counts  of 
the  faid  declaration  mentioned,  and  alfo  as  to  the  feizing,  taking, 
and  carrying  away  the  faid  trees,  wood,  and  underwood  m  the  laid 
laft  Count  of  the  faid  declaration  mentioned,  and  converting  and 
difpofmg  thereof  to  their  own  ufe,  by  the  (aid  defendant  above  fup- 
pofed  to  have  been  committed  (as  before)  fays,  that  the  faid  F.  C. 
at  the  (aid  feveral  times  when,  kc.  was,  and  from  thence  hitberta 
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bath  been,  and  dill  is  feifed  of  the  f^id  clofe  called  th^  Bkj  for  aoj 
during  the  term  of  the  natural  life  of  the  faid  Msu'y  his  wife«  in 
mannti  and  form  as  the  faid  defendants  have  above  in  their  faid 
plea  hy  them  leoondly  above  pleaded  in  bar  alledged  ;  and  of  this 
they  put  thonif/lvv^^  upon  the  country,  &€.;  and  the  faid  V.  doth 
^he  like  :  And  «*s  ta  the  faid  pica  of  the  faid  V.  hy  him  above  in 
reply  pleaded   to  the  laid   plea  of  the  f»id  defendants  by  tbeo^ 
thirdly  above  plcads:d  in  bar  as  to  the  faid  fevcral  fuppoied  tref- 
pafles  in  the  faid  clofe  eddied  the  Nine  Acres  in  the  firft  andfe- 
cond  Counts  of  the  faid  declaration  mentioned  by  the  iaid  defend-^ 
ants  above  fuppofcd  to  have  been  committed^  the  Jatd  defendant 
(as  before)  fays,  that  within  the  faid  manor  there  now  is,  and  at 
the  laid  times  when,  &c.  there  was,  and  from  time  whereof,  &Ct 
there  hath  been  a  certain  cuftom  there  ufed  and  approved  cf,  that 
is  to  (ay,  that  every  cufl-omary  tenant  of  the  laid  cuftomary 
tenement  called  the  Bay  in  that  plea  mentioned  for  the  time  being 
hath  had,  and  hath  uicd  and  been  accuftomed  to  have  a  certain 
way  from  the  faid  clofe  called  the  Bay,  into,  through,  and  ovct 
the  faid  clofe  called  the  Nine  Acres,  in  which,  &c.  unto  and  i^^ 
to  a  certain  public  highway  leading  from  Horney  Common 'in^^ 
the  parifli  of  M.  to  D.  in  the  parilh  of  B.  in  the  fatd  county  of  ^* 
and  fo  back  again  into  the  fame  waV)  to  go,  pafs,  and  repafe  wi  ca^ 
horfes,  cattle,  carts,  and  other  carriages  for  the  convenient  \i^^ 
and  occupatioa  of  the  faid  clofe  called  the  Bay  every  year  at  3.  -^ 
times  in  the  year  as  often  as  occafion  required,  in  manner  ai» 
form  as  the  faid  defendants  have  above  in  their  faid  plea  by  ther"^ 
thirdly  above  pleaded  alledged ;  and  of  this  they  put  themfelve^ 
Vpon    the   country;    and  the   faid  Vine  doth  the   like:    An 
as   to,  the  faid   plea  of  the  faid    Vine  by  him  above  in  repl^ 
pleaded  to  the  (aid  plea  of  the  fjid    defendants  by  them  laftl^ 
above  pleaded  in  bar  as  to  the  feveral  trcfpaflcs  in  the  faid  clo(^ 
called  the  Nine  Acres,  in  the  faid  firfl  aiid  lecond  Counts  of  th^ 
iaid  declaration  mentioned  by  the  faid  defendants  above  fuppofeC^ 
to  have  been  ccmmitttd,  the  faid  defendants  (as  before)  fay,  tha^ 
within   the  faid    manor   there    now  is,    and   at  the    faid    times^ 
when,  &c.  there  was,  and  from  time  whereof,  &c.  there  hath> 
been  a  certain  cudom  there   ufed  and  approved  o(,  that  is  to^ 
fay,  that  every  cuftomary  tenant  cf  the  faid  cujfomary  tenement^ 
called  the  Boring  W  heel  Pound,  othwrwife  the  Four  Acres,  into, 
through,  and  ovt:r  the  faid  clofe  called  the  Nine  Acres,  in  which, 
&c.  unto  and  into  a  cert^ia  public  highway  leading  from  Horney 
Common  in  the  faid  parifh  oi  JVI.  to  D.  in  the  parilh  of  B.  in  tl>c 
faid  county  of  S.  and  fo  back  again,  to  ::o,  pals,  and  repafswiih 
horfes,  cattle,  carts,  and  other  carria  j;cs  for  the  convenient  ufc 
ana  occupation  of  the  faid  clofe  cdled  tiie  Boring  Wheel  PoMnd, 
otherwife  thtr  Four  Acrts,  every  year  at  sii  tioK's  in  the  ycir  as  ot- 
ten  as  occafion  required,  in  manner  and  f(>rm  is  che  faid  defend- 
ants have  above  in  their  faid  plea  by  them  laiWy  above  pleaded  al« 
Y   .  ledged;  and  of  this  they  put  tbemfelves  upon  tiie  country,  ^c.  | 

and  the  faid  V.  doth   the  like,  &c. ;  therefore  as  well  to  cry  this 
iliue  as  the  laid  other  ifTues  above  joined  between  the  (aid  parties, 
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ct  a  jurj  diereupon  come  before  our  lord  the  king  at  Weftmin- 
ler  next  after  ,  by  whom,  &c.  and  who  nei- 

her,  &c.  to  recognize,  &c*  becaufe  as  well,  &c.  the  fame  day 
I  giveo  to  the  faid  parties  there^  &c* 

At  trial.  Summer  Affiles  1786,   be-      tbebofpola  only,  which  defendants  had 
ntZf  Lord  Loughborough^  pUIntlff  had     not,  nor  could  ja(Ufy. 
?»fid  with  finall  damages/W  thi  taking 

Sp&iGHT  ,  1   AND  the  faid  Thomas,  by  Richard  Shawe  his  P^f*   «ft»    not 
ugainfi       /attorney,  comes  and  defends  the  force  and  injury  S"*^^- 
Iaikbridge.  )  when,  &c.  and  fays,  that  he  is  not  guilty  of.  the 
rveral  trefpafles  aforefaid  above  laid  to  his  charge,  or  any  ur  either 
f  them,  in  manner  and  form  as  the  faid  VVilliam  hath  above 
lerecf  complained  againfl:  him  ;  and  of  this  he  puts  himfclfupoq 
le  country  :  And  for  further  plea  as  to  the  breaking  and  entering  a^  PIca,thatthe 
le  (aid  clofe  in  the  faid  firft  Count  of  the  faid  decKiration  ui^n-  «'cfcn<iaiuisfcir- 
oncd«  and  in  which,  &c.  and  with  his  feet  in  walkii^sr  treadinc  ***  °[  *   *!?"** 
>wn,  tramplmg  upon,  conlummg,  and  fpoiiing  the  gials  there  icipDci  todr^iw 
len  growing  and  being,  above  fuppofed  to  have  been  done  bv  the  w^t^r  out  of  a 
id  Thomas,  he  the  faid  Thomas,  by  leave  of  the  court  here  ior  >^*^^''   •"<*  «  ^^y 
ris  purpofe  firft  had  and  obtained,  according  to  the  f(  rm  of  th    '*^  '^*  ^^'^  ^''^^ 
atute  in  fuch  cafe  made  and  provided,  fays,  that  the  fai.i  WiJ-  trunin/tie  wl^ 
ion  ought  not  to  have  or  maintain  his   aforefaid  adtion  thereof  ^er  he  ur.avoid- 
rainft  him  ;  becaufe  he  fays,  that  he  the  faid  1  liomas,  before  and  ably,  &c.  &c 

die  (aid  fevcral  times  when,  &c.  in  the  faid  firil  Count  nien- 
oned  was,  and  from  thence  hitherto  hath  been  and  flill  is  fcifed 
1  his  demefne  as  of  fee  of  and  in  a  certain  ancient  mefTuage  or 
Hvelling-houfe  fituate  in  the  parifb  and  county  aforefaid  near 
>  the  f<iid  clofe  in  the  faid  firft  Count  of  the  faid  declaration  men- 
oned,  and  in  which,  hcc.  and  during  all  that  time  was  and  f^ill 
i  the  occupier  of  the  fiud  meifunge  or  dwelling -houfe,  and  that 
e  the  faid  i'homas,  and  allthofe  whofe  eiiate  he  now  hath>  and  at 
le  faid  feveral  times  when,  ^c.  in  the  faid  firft  Count  mentioned 
ad  of  and  in  the  faid  mcllaage  or  dwclling-houre,  with  the  appur- 
:nances,  for  the  time  being,  from  time  v.liereof  the  memory  of 
lan  is  not  to  the  contrary,  have  had  and  have  ufed,  and  been  ac- 
uftomed  to  have,  and  ftiii  of  right  ought  to  have  and  ufc 
:>r  and  by  hi  lifclt  and  ti.emlelves,  his  and  their  farmers  aad  te- 
lants,  occupiers  ot  the  laid  meiiuagc  or  d welling- houle,  with  the 
ppurtenances,  for  the  lime  being,  the  liberty  and  privilege  of 
j'awingand  t'ecchin^  wa:er  irom  a  certain  well  or  fpring  of  waier 
ituate  and  btmo:  111  the  faid  clolb  in  the  laid  firft  Count  of  the  f  td 
iedaration  meniioned,  and  in  which,  <Scc.  every  year  at  all  necef-  - 
ary  and  convciiient  times  of  the  ye.ir  at  his  and  tneir  free  will  and 
»Ieafure  ;  and  that  for  that  purpojc  he  the  faid  Thomas^  and  all  thofe 
vto/it  ejiate  he  now  hath^  and  at  the  Juid  Jcveral  tiaies  wheny  isc. 
^ad  <f  and  in  thijaiu  jneffuage  or  duelling  houfey  with  the  appuT" 
manciiy  tor  thz  time  beings  from  time  whereof  the  memory  of  man 
t  oQt  to  toe  contrary^  have  had  and  have.ujed^  andbten  accu/iomed 
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to  havi^  and  of  right  ottgbi  to  have  had^  andJliU  §f  right  §mgbt  t 
have  for  ktT^filf  and  tbetnfflvis^  his  and  thiirjarmirs  i^nd  Unants 
occupiers  of  the  faid  mejfuage  or .  dwelling-boufi^  a  certain 
from  the  faid  meffuoge  or  dwelling^houfey  with  the  afpurtenancis^ 
£/*  hm  the  faid  Thomas  unto  and  intOj  through^  over^  and  aUng^ 
the  faid  clofe  in  the  faid  firfi  Count  of  the  faid  declaration  men'^^ 
tionedy  and  in  which^  Wr.  unto  the  faid  well  or  fpring  of  watetr^ 
thercy  and  from  thence  fo  hack  again  tn  the  faid  way  there  to  tbefaiJ^ 
mejfuage  or  dwelling  -houfe  of  the  faid  Thomas^  to  go^  return^  pafs^ 
and  repafs  on  foot    and  at  all  ncctffary  and  convenient  times  if'tbe 
year  at  bis  and  their  free  will  and  pleafure^  as  belonging  and  a|ir 

?'  ertaining  to  the  faid  mLlTuage  or  dwelling-houfe  of  nim  the  iaid 
rhoTia'J,  for  which  reafon  he  the  (aid  Thomas  being  fo  feife3  of 
and  J!)  the  faid  mcfiuage  or  dweIling«houfe»  with  the  appurte- 
nances, and  being  alfo  tiie  occupier  of  the  faid  mefluage  or  dwd* 
ling-houfe,  with  the  appurtenances,  and  fo  entitled  to  the  liberty 
and  privilege  of  drawing  or  fetching  water  from  the  faid  well  or 
fpring  of  w;iter  in  the  faid  clofe  in  the  faid  firft  Count  of  the  (aid 
declaration  mentioned,  and  in  which,  &c.  as  aforefaid,  and  to 
fuch  way^  and  from  the  faid  well  or  fpring  of  water  as  aforefaid^  at 
the  faid  ftveral  times  whcn^  i^c,  the  fame  being  nece(rarjr  and  con- 
venient times  of  the  year  for  that  purpofc,  and  the  faid  Thomas 
then  and  there  wanting  water  from  the  aforefaid  well  or  (pring  of^ 
water,  entered  into  the  faid  clofe  in  the  faid  (irll  Count  of  the  faid 
d(.claration  rxientioned,  and  in  which,  &c.  and  wenty  returned^  paf^ 
fed^  and  repafpd  on  foot  in^  throitgh^  over^  and  along  tbifame  in 
the  faid  way  there  towards  and  to  and  from  the  faid  well  or  ybring  j 
water  there^  in  order  and  for  the  purpofe  of  drawing  and  retching 
water  from  the  faid  well  or  fpring  of  water  there,  as  he  lawfulij 
might  for  the  cauie  aforefaid,  and  in  fo  doing  he  the  faid  Thomas 
with  his  feet  in  walking  necefiarily  atid  unavoidably  trod  down, 
trampled  upon,  confumed,  and  fpoilcd  a  little  of  the  grafs  there 
then  growing  in  the  faid  clofe  in  the  faid  way  there,  doing  as  little 
damage  to  the  faid  William  as  on  that  occalion  he  pofHbly  could, 
which  is  the  fame  trefpafs  in  the  introductory  part  of  this  plea 
mentioned,  whereof  the  faid  William  hath  above  complained 
againd  him  the  faid  Thomas ;  and  this  he  the  faid  Thomas  is  ready 
to  verify;  wherefore  he  prays  judgment  if  the  faid  William  ought 
jd  Pica,  lictDcc.  to  have  or  maintain  his  aforefaid  adiohagainft  him:  And  for  further 
plea  as  to  the  breaking  and  entering  the  faid  clofe  in  the  faid  Arft 
Count  of  the  faid  declaration  mentioned,  and  in  which,  &c.  and  with 
his  feet  in  walking  treading  down,  tramphngupon,  confuming,  and 
fpoilingthe  grafs  ofthefaid  W.  there  then  growing  and  being,  above 
luppofcd  10  he  done  by  the  faid  Thomas,  he  the  faid  Thomas,  by 
like  leave  of  the  court  here  for  this  purpofe  (irft  had  and  obtainedi 
according  to  the  form  of  the  ilatute  in  fuch  cafe  made  and  provided, 
fajs,  that  he  the  faid  William  ought  not  to  have  or  maintain  bis 
aforefaid  ad^ion  thereof  againd  him  ;  becaufehc  fays,  that  he  the 
faid  Thomas,  before  and  at  the  faid  ieveral  times  when,  &c.  in 
the  faid  iirfl  Count  mentioned,  was,  and  from  thence  hitherto 
^  bath  been  and  Itill  is  feifcd  in  his  demefne  as  of  fee,  &c.  &c.  [Go 
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cm  fame  as  berore,  only  omitting  what  is  in  Italic]  :  And  for  fuf-  ^t),  pjea. 
dier  plea  as  to  the  breaking  and  entering  the  faid  clofe  in  the  iaid 
firft  Count  of  the  faid  declaration  mentioned,  and  with  his  feet  in 
walking  treading  down,  trampling  upon,  confuming,  and  fpoil- 
jng  the  grafs  there  then  growing  and  being,  and  in  the  faid  firft 
Count  in  that  refped  mentioned,  and  with  cattle  eating  up,  de- 
pafluring,  treading  down,  trampling  upon,  confuming,  and  fpoil- 
me  the  faid  other  grafs  there,  and  in  the  faid  firft  Count  in  that 
mpe&  mentioned  above  fuppofed  to  have  been  committed  by  the 
^d  Thomas,  he  the  faid  Thomas,  by  like  leave  of  the  court  here 
for  this  purpofe  firft  had  and  obtained,  according  to  the  form  of 
the  ftatutein  fuch  cafe  made  and  provided,  fays,  that  the  faidWil* 
liam  ought  not  to  have  or  maintain  his  aforefaid  zStlon  thereof 
againft  him ;  becaufe  he  faith,  that  he  the  faid  Thoma^,  at  the 
(aid  feveral  times  when,  &c.  in  the  faid  firft  Count  mentioned,  by 
the  leave  and  licence,  permiflion,  and  confent  of  the  faid  Wil- 
liam to  him  for  that  purpofe  firfl  given  and  granted,  to  wit,  at  the  . 
pariih  aforefaid,  in  the  county  aforefaid,  broke  and  entered  the 
iaid  clofe  in  the  faid  firfl  Count  of  the  faid  declaration  mention- 
ed (i),  and  with  feet  in  walking  trod  down,  trampled  upon,  con-  (i)  <«  tnd  m 
fumed,  and  fpoiled  the  faid  grafs  there  then  growing,  and  in  the  which,  &c'* 
laid  firfl  Count  of  the  faid  declaration  mentioned  in  that  refped 
mentioned,  and  with  thofe  cattle  in  the  faid  firft  Count  mentioned 
gat  up^  depafturedy  trod  aovm^  trampled  upon^  confumedy  andJpoiU 
gd  the  faid  other  grafs  in  the  faid  firft  Count  in  that  refpeii  men^ 
tioned^  as  he  lawfully  might  for  the  caufe  aforefaid,  which  is  the 
fame  trefpafs,  &c.  [Conclude  as  before]  :  And  for  further  plea  as  .^1^  pi^a,  td^t^ 
to  the  breaking  and  entering  the  faid  clofe  in  the  faid  fecond  Count  rm  taumtMUm. 
of  the  faid  declaration  mentioned,  and  with  feet  in  walking  tread- 
ing down,  &c.  the  grafs  there  then  growing,  and  in  the  faid  fe- 
cond Count  in  that  refpe£t  mentioned,  and  with  the  faid  cattle  in 
the  faid  fecond  Count  mentioned  eating  up,  &c.  the  (kid  other  grafs 
0iere  then  growing,  and  in  the  faid  (econd  Count  in  that  refped 
mentioned,  breaking  down,  pulling  down,  proftrating,  and  de- 
stroying the  faid  other  gates,  hedges,  and  fences  in  that  Count 
mentioned,  there  then  eredted,  Handing,  and  being,  and  in  the 
faid  fecond  Count  mentioned,  and  the  materials  thereof  coming, 
taking,  and  carrying  away,  and  converting  and  difpofing  thereof 
to  his  own  ufe  ;&bove  fuppofed  to  have  been  done  by  the  faid  Tho- 
mas, he  the  faid  Thomas,  by  like  leave  of  the  court  here  for  this 
purpofe  firfl  had  and  obtained,  according  to  the  form  of  the  fta« 
tttte  in  fuch  cafe  made  ^nd  provided,  fays,  that  the  faid  William 
ought  not  to  have  or  maintain  his  aforefaid  a£lion  thereof  againft 
bim  ;  becaufe  he  fays,  that  the  faid  clofe  in  the  faid  fecond  Count 
mentioned,  and  in  which,  &c.  now  is,  and  at  the  faid  feveral 
times  when,  &c.  in  the  faid  fecond  Count  mentioned,  was  the  clofe, 
ibilf  and  freehold  of  him  the  faid  Thomas,  for  which  rea- 
son he  the  faid  Thomas,  at  the  (aid  feveral  times  when,  &c« 
in  the  fiaid  fecond  Count  of  the  faid  declaration  mentioned, 
broke  and  entered  the  faid  clofe  in  that  Count  mention- 
ed|  and  in  which,  &c.  as  bein^;  the  foil,  clofe,  and  freehold 
7.  .of 


i 


a66  TRESPASS.— PLEA-LIBERUM  TENEMENTUM- 

of  hitn  thcCiid  Thomas,  and  with  feet  in  walking,  &c.  the  grafs 
there  then  growing  and  being,  and  in  the  iaid  fecond  Count  in 
that  refpefl  mentioned,  and  with  cattle  eat  up,  &c.  the  laid  other, 
grafs  there  then  growing  and  being,  and  in  the  faid  f^ond  Count 
in  .that  refpedl  mentioned,  as  being  the  grafs  of  the  (aid  Thomas  re- 
ipedivcly  growing  and  being  in  the  (aid  clofe,  foil,  and  freehold 
of  him  the  iaid  Thomas,  and  broke  down,  &c.  the  (aid  gates  in 
that  Count  mentioned,  there  then  eredled,  &c.  and  in  the  faid  fo 
cond  Count  mentioned,  and  the  materials  thereof  coming  tockand 
carried  away,  and  converted  and  difpofed  thereof  to  his  own  ufe, 
as  being  the  gates,  hedges,  fences,  and  materials  of  the  faid  Tho- 
mas as  he  lawfully  might  for  the  caufe  laft  afor^laid,  which  is  the 
fame  fuppofed  trefpafs  in  the  introductory  part,  &c.     [Conclude 

itk  Pica.  as  before]  :  And  for  further  plea  as  to  the  breaking  and  entenng 
the  faid  clofe  in  the  faid  fecond  Count  of  the  faid  declaration  men- 
tioned, and  with  his  feet  in  walking,  8cc.  the  grafs  there  then 
growing  and  bein^,  and  in  the  faid  fecond  Count  in  that  refpefi 
mentioned,  and  with  the  faid  cattle  in  the  (aid  fecond  Count  men* 
tioned  eating  up,  &c.  the  faid  gra(s  there  then  growing  and  being, 
and  in  the  faid  fecond  Count  in  that  refbed  mentioned  above  fup- 
pofed to  have  been  done  by  the  faid  Thomas,  he  the  (aid  Tho- 
mas, by  like  leave  of  the  court  here  for  this  purpofe  iirft  had  and 
obtained,  according  to    the  form    of  the  ftatute  in  fuch  cafe 

.,  .  made  and  provided,  fay«,  that  the  faid  William  ought  not  to  have 

or  maintain  his  aforefaid  a<Stion  thereof  aeainft  him  the  faid  Tho* 
mas  i  becaufe  he  fays,  that  he  the  faid  1  homas,  before  and  at  the 
.     ,  (aid  feveral  times  when,  &c.  in  the  faid  fecond  Count  in  the  faid 

declaration  mentioned,  was,  and  from  thence  hitherto  hath  been 
and  ftill  is  feifed  in  his  dcmefne  as  of  fee  of  and  in  the  faid  clofe  in 
'  the  faid  fecond  Count  mentioned,  and  in  which,  &c.  and  with  the 
appurtenances,  and  being  fo  feifed  thereof  he  the  faid  Thomas, 
before  any  cf  the  faid  times  when,  &c.  in  the  faid  Count  men- 
tioned, to  wit,  on,  &c.  in,  &c.  at,  &c.  by  a  certain  indentyre 
then  and  there  made;  between  him  the  faid  Thomas  of  the  one  part, 
and  the  faid  William  of  the  other  part  (one  part  of  which  faid 
indenture,  fealed  with  the  feal  of  the  faid  William^  and  bearing 
date  the  day  and  year  laft  aforefaid,  he  the  faid  Thomas  now  brings 
into  court  here),  did  demife,  leafe,  fet,  and  to  farm-let  unto  the 
faid  William,  his  executors,  admituArators,  and  ai&gns,  a  cer* 
tain  farm  confiding  of  a  mcflbage  and  ofcertain  lands  and  of  other 
premifes  in  the  faid  indenture  mentioned,  and  whereof  the  faid  clo(e 
in  the  (aid  fecono  Count  of  the  faid  declaration  mentioned,  and 
in  which,  &c.  was  and  is  part  (except  and  always  referving  unto 
him  the  faid  I'homas,  his  heirs  and  affigns,  amopgft  other  pre- 
mifes, the  faid  clofe  in  the  faid  fecond  Count  of  the  iaid  declara- 
tion mentioned,  and  in  which,  &c.  froinLady  Day  till  the  ninth 
day  of  November  in  every  year  during  the  term  thereafter  men* 
tioneci),  to  have  and  to  hold  the  faid  demifed  premifes,  with  the 
appurtenances  (except  as  before  excepted},  unto  the  faid  Wil- 
liam, bis  executors,  adminiftratorsi  and  aSgns,  for  and  during 
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lod  unto  the  full  end  and  term  of  twejve  years,  to  comn!ence  as 
oUows,  &c.  &c.  from  thenceforth  refpedively  enfuing  and  fully  to 
>e  complete  and  ended,  at  and  under  the  rents  and  covenants  in  the 
ftid  indenture  mentioned,  as  by  the  (aid  indenture  of  leafe  (rela- 
ion  being  thereunto  had)  may  (amongft  other  things)  more  fully 
nd  at  large  appear;  by  virtue  and  under  colour  of  which  faid 
kmife  he  the  fiiid  William,  before  any  of  the  faid  times  when,  &c. 
a  the£iid  fecond  Count  of  the  faid  declaration  mentioned,  entered 
nto  the  (aid  premifes  fo  demifed-  as  aforcfaid,  whereof  the  faid 
riofe  in  the  faid  fecond  Count  of  the  faid  declaration  mentioned, 
ind  in  which,  &c*  was  and  is  parcel  as  afore(aid,  and  became  and 
was  poflefled  thereof,  and  fo  remained  and  continued  from  thence 
until  and  at  the  faid  feveral  times  when,  ^c.  in  the  faid  fecond 
Count  of  the  faid  declaration  mentioned,*  at  which  faid  feveral 
times  when,  &c.  in  the  faid  Count  mentioned,  the  fame  being  be- 
tween Lady  day  and  the  ninth  day  of  November,  in  the  faid  year  of 
1785,  and  the  feveral  fubfequent  years  between  that  year  and  the 
exhibiting  the  bill  of  the  (aid  William,  he  the  faid  Thomas,  under 
and  by  virtue  of  the  faid  exception  and  refervation  out  of  the  (aid 
demileas  by  him  made  to  the  faid  William  as  aforefaid,  entered 
into  the  faid  clofe  in  the  faid  fecond  Count  of  the  faid  declaration 
mentioned,  and  in  which,  &c.  and  with  his  feet  in  walking  trod 
down,  &c.  the  (aid  grafs  in  the  faid  fecond  Count  of  the  faid  de- 
claratioh  mentioned,  and  in  which,  &c.  and  with  the  faid  catti^ 
in  the  faid  fecond  Count  mentioned  eat  up,  &c.   the  faid  other 
grais  in  that  Count  mentioned,  as  he  lawfully  might  for  the  caufe 
aforeiaid,  which  is  the  fame  trefpafs,  &cc.  &:c.  [Conclude  as  before!  : 
And  for  further  pica  as  to  the  breaking  and  entering,  &c.  &c.  [Go  7th  p;c». 
on  with  this  piea  fame  as  the  fourth,  omitting  what  is  in  lulic, 
and  infcrting  what  is  in  the  margin,  and  obferving  to  make  it  the 
fecund  Count  Inftead  of  the  hrli  J  :  And  for  further  plea  as  to  the  g^^  P!ea,  lcav4 
breaking  a;id  entering  the  faid  barn  in  the  faid  third  Co^at  of  the  and  licence. 
(aid  declaration  mentioned,  and  in  which,  ^c.  and  feizing  and 
taking  the  (aid  goods  and  chattels  in  that  Count  alfo  mentioned,  and 
carrying  the  fame  away,  and  converting  and  difpofing  thereof  to 
bis  own  ufc,  above  fuppoied  to  have  been  committed  by  the  faid 
Thomas,  he  the  faid  Thomas,  by  like  leave  of  the  court  here  for 
this  purpole  iirft  had  and  obtained,  according  to  the  form  of  the 
ftatuie  in  lucn  cafe  maJc  and  provided,  (ays  that  the  faid  William 
ought  not  to  have  or  maintain  his  arorcTaid  action  thereof  agaiiilt 
him,  becauic  he  fays,  that  he  the  faid  Thomas,  at  the  faid  ieveral 
•times  when,  &c.  in  the  iaid  third  Count  mentioned,  by  the  leave, 
licence,  piermiifion,  and  conLnt  of  the  faid  William  to  him  for  that 
purpofe  hrii  given  and  granted,  to  wit,  at,   6cc,  in,  &c.  broke 
and  entered  the  faid  barn  in  the  laid  third  Count  of  the  faid  decla* 
cation  mentioned,  and  in  which,  6cc.  and  feized  and  took  the  faid 
goods  and  chattel  in  the  faid  third  Count  alfo  mentioned,  and  ear- 
ned the  fame  away,  and  converted  and  dii'pofed  to  his  own  ufc, 
as  be  lawfully  might  for  the  caufe  aforefaid,  whicn  is  the  fame 
trcfpafs  ia  the,  &c.  &c.  [Conclude  as  before]  ;  And  for  further  ^thPlca, 
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plea  as  to  the  breaking  and  entering  the  faid  barn  in  the  fatd  third 
Count  of  the  faid  declaration  mentioned,  and  feizing  and  taking 
the  goods  and  chattels  in  that  Count  alfo  mentioned^  and  carrying 
the  fame  away,  and  converting  and  difpoftng  thereoiF  to  his  own 
ufcy  above  fuppofcd  to  have  been  committed  by  the  (aid  Thomas^ 
he  the  faid  Thomaf)  by  like  leave,  &c.  according  to  the  form, 
&c.  ought  not  to  have»  &c. ;  becaufe  he  fays,  that  he  the  (aid  Tho- 
masy  after  the  committing  of  the  faid  trefpafs  by  this  plea  above 
pleaded,  and  before  the  exhibiting  the  bill  of  the  (aid  William 
againfl  the  faid  Thomas,  to  wir,  on,  &c.  at,  &c.  in,  &c.  gave 
and  delivered  unto  the  faid  William,  in  full  fatisfadion  and  amends 
for  the  feid  trcfpafles  by  this  pica  pleaded  to,  a  certain  large  quan- 
tity of  draw,  to  wit,  a  quantity  of  draw  equal  to  the  faid  quan- 
tity of  draw  of  the  faid  William  fo  taken  by  him  the  (aid  Thomas 
at  the  faid  times  when,  &c.  in  the  faid  third  Count  mentioned  from 
and  out  of  the  faid  barn  of  the  faid  William  as.  aforefaid,  which 
faid  ftraw  fo  given  and  delivered  by  the  faid  Thonias  to  the  faid 
William  as  aforefaid  he  the  faid  William  then  and  there  took,  ac- 
cepted, and  received  of  and  from  the  faid  Thomas  as  for  and  in 
full  fatisfadion   and  amends  for  the  faid  treipafs  by  thi$  plea 
above  pleaded  to ;  and  this  he  the  (aid  Thomas  is  ready  to  verify, 
ictb  Pica.         &c,  &c,  [Conclude  as  before]  :  And  for  further  pica  as  to  the 
feizing  and  taking  the  faid  can  in  the  faid  fourth  Count  of  the  (aid 
declaration  mentioned,  and  alfo  to  the  feizing  and  taking  the  (aid 
can  in  the  faid  fifth  Count  of  the  (aid  declaration  mentioned,  and 
carrying  the  lame  away,  and  converting  and  difpofing  thereof  to 
his  own  ufe,  above  fuppofed  to  be  done  by  the  faid  Thomas,  he 
the  faid  Thomas,  by  like  leave,  &c.  according  to  the  form,  &c« 
faith,  that  the  faid  William  ought  not  to  have,  &c. ;  becau(e  he 
faith,  that  the  faid  pump  in  the/aid  fourth  Count  of  the /aid  diclara-* 
tion  mentioned  y  and  the  faid  pump  in  the  faid  fifth  Count  of  the  faid 
declaration  mentioned  were  and  are  one  and  the  fame  pumpy  and  not 
divers ^  otbi-r^  or  different  pumpSy  and  that  the  faid  can  in  the  (aid 
fourth  Count  of  the  faid  declaration  mentioned,  and  the  faid  can  in 
•         in  the  (aid  fifth  Count  of  the  faid  declaration  mentioned  were  and  are 
one  and  the  fame  can,  and  not  divers,  other,  or  different,  and  that  ibi 
faid  feizing  and  tak  ng  of  the  faid  can  in  the  faid  fourth  Coun^oftbo 
faid  declaration  mentioned^  and  the  faid  feizing  and  taking  oftbifami- 
in  the  faid  fifth  Count  of  the  faid  declaration  mentioned  an  one  etnd" 
the  f  me  feizing  and  taking  of  the  faid  can^  and  not  diver  s^  otbor^  #jr 
dijjerenty  and  chat  he  the  faid  Thomas,  before  and  at  the  faid  fo* 
ral  times  when,  &c.  in  the  faid  fourth  and  fifth  Counts  mentioned 
(i)  "  ty  the  i^\    ^,^j    and  from  thence  hitherto  bath  heen^  andJHU  is  feifed 

leave  and  licence  ^      i »      ^       r  ^  r       r        j  *  ^    '  •  rr 

oftbc  did  Wil- '"  ^'^  demtjne  ai  of  fee  of  and  tn  a  certain  ancient  nujjuagt  or 
liam  to  him  for  dwellings  ho  ufe  ^  fituate  in  the  parijb  and  county  aforefeudy  and 
that  purpoftfirfl  during  all  that  time  was  andflill  is  the  occupier  of  the  faid  nuf-m 
jiven  and  grant.yi^^^  or  dwelling  houfe^  and  that  be  the  faid  Thomas,  and  all  tbofc 
If'  •  ^^s^\\^*  whcfe  ejlate  he  nofv  hiith^  and  at  the  fever al  times  when^  bfc.  im 
ed  and  took  the  ^b^  J^id  fourth  and  fifth  Counts  mentioned  had  of  and  in  the  faid  mef^ 

faid  can  in  the  faid  founhand  fifth  Cbunts  ntentioned,  and  carried  away  the  fam;,  and  convcfted 
and  dlfpofed  tlierecf  Co.  his  own  ufe,  as  he  lawfully  might  for  ihe  caiffc  aforefaid^  which  itche  f«d 
trtfpafsi  Scz.  4fc. 
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Jkngi  9r  iwelling''hQufe%    with  the  appurtenances^  for  the  ilmi- 
keing^  /r§m  time  whereof  the  memory  of  man  is  not  to  the  cmtraryj^ 
tavef  as  an  appurtenantj  and  by  way  of  eafement  to  the  faid  mef* 
fuage  or  dwelling' houfe^  had  and  have  ufed^  and  been  accujlomed 
to  have^  and  fliU  of  right  ought  to  have  and  vfe^  for  and  by  him." 
felf  and  tbemfeheSj  his  and  their  farmers  and  tenants^  occupiers  of 
the faid  lajl-mentioned  meffuage  or  dwelling^houfe  for  the  time  being 
the  liberty  and  privilege  of  drawings  pumpina^  takings  and  fetching 
water  from  the faid  pump  in  the  f aid  fourth  and  fifth  Counts  of  the 
faid  declaration  and  hereinbefore  mentioned  to  be  ufcd  in  his  faid 
wuffuagt  or  dwelling-houfe  as  occajion  hath  required  or  may  require^ 
and  for  that  purpofe  and  on  that  occajion  have  during  all  the  time 
aforefaid  ufed  and  been  accujlomed  to  ufe,  and  of  right  ought  to 
have  ufed^  andjlill  of  right  ought  to  ufe  the  can  of  and  belonging 
to  the  faid  pump  for  the  time  heing^  and  for  which  reafon  the  faid 
Thomas^  being  fuch  occupier  of  the  faid  mej/uage  or  dwelling -houfe. 
of  him  the  faid  Thomas  as  aforefaid'^  and  having  occajion  for  water 
from  the  faid  pump  at  the  faid  fever al  times  when^  (^c.  in  the  faid 
fourth  and  fifth  Counts  of  the  laid  declaration  mentioned^^  did  draw  ^ 
pumfj  take-,  and  fetch  away  from  the  faid  pump  in  thofe  Counts 
and  hereinbefore  mentioned  to  be  ufcd  in  his  aforefaid  mcjfuage  or 
dwelling -'houfe^  and  on  that  occafton  and  for  that  purpfe  hs  the  faid 
jyilliam^  and  at  the  faid  Jeveral  times  when^  iD\\  in  the  faid  fourth 
and  fifth  Counts^  did  takcy  ufe^  and  carry  away  the  faid  can  tn  thofe 
Counts  and  hereinbefore  mentioned^  the  faid  can   then  and  there 
heing  the  can  belonging  to  the  aforefaid  pump^  and  to  be  ufed  with 
the  fame  in  manner  and  for  the  purpofe  aforefaid^  as  he  the /aid 
Tbomhs  lawfully  might  do  for  the  eaufe  aforefaid^  which  is  the  • 

/anu  trefpafs^  i^c.  fcff,:  And  for  further  pica,  &c,  &c.   [This  plea  nth  Pin. 
{^me  as  the  laft,  only  omitting  what  is  in  Italic,  and  infercing 
what  is  in  the  margin]  :  And  for  further  plea  as  to  the  feizing  lath  Pica, 
and  taking  the  faid  goods  and  chattels  in  the  faid  lad  Count  of 
the  faid  declaration  mentioned,  and  carrying  the  fame  away,  and 
convening  and  difpofing  thereof  to  his  own  ufe,  above  fuppofed 
to  have  been  committed  by  the  faid  Thomas,  he  the  (aid  I'homas^ 
by  like  leave  of  the  court  here  for  this  purpofe  firft  had  and  ob- 
tained, according  to  the  form  of  the  flatutc  in  fuch  cafe  made  and 
provided,  fa^s,  that  the  faid  William  ought  not  to  have,  &c. ; 
becaufe  he  (ays,  that  he  the  faid  Thomas,  at  the  faid  feveral  times 
when>  Sec,  in  the  faid  lad  Count  mentioned,  at,  &c.  in,  &c«  by 
the  leave  and  licence  of  the  faid  William  to  him  for  that  purpofe 
there  firft  given  and  granted,  feized  and  took  the  faid  goods  and 
chattels  in  the  (aid  lait  Count  of  the  faid  declaration  mentioned, 
and  carried  the  fame  away,  and  converted  and  difpofed  thereof  to 
his  own  ufe,  as  he  lawfully  might  for  the  caufe  aforefaid,  which 
is  the  fame  trefpafs,  &c.  &c. :  And  for  further  plea  as  to  the  1 3th  Plea, 
lieising  and  taking  the  (aid  goods  and  chattels  in  the   faid  laft 
Count  of  the  faid  declaration  mentioned,  and  carrying  the  fame 
Mwzy^  and  converting  and  difpofing  thereof  to  his  own  ufe,  above 
Happofcd  to  have  been  committed  by  the  faid  Thomas,  he  the  faid 

Thomas^ 
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Tho'na<,  by  like  leave  of  the  court  hire  for  this  purpofe  firft  ha^== 
ami  obtained,  according  to  the  form  of  the  ftatute  in  fach  ca(e^ 
made  and  nroviJed,  f^ys,  that  the  faid  William  ought  not  to  haver* 
or  maintain  his  aforeraid  adlron  thereof  againft  hinii  becaufe  h^ 
fays,  that  he  the  faid  Thomas,  after  the  committing  of  the  fail 
trefpafs  by  this  plea  above  pleaded  to,  and  before  the  exhibiting- 
the  bill  of  the  faid  William  againft  the  faid  Thomas,  to  wit»  on, 
&c.  at,  &c.  in,  &c.  gave  and  delivered  unto  the  faid  William,  in 
full  fatisfadion  and  amends  for  the  faid  trefpafs  by  this  plea  pleaded 
to,  certain  large  quantities  of  the  like  goods  and  chattels  as  arer 
in  the  faid  laft  Count  mentioned^  to  wit,   the  fame  quantity  oF 
fuch  goods  and  chattels  as  was  fo  taken  by  him  the  faid  Thomas^ 
as  at  the  faid  feveral  times  when,  &c.  in  the  faid  laft  Count  men«i* 
tinned  as  aforefaid,  which  faid  goods  and  chattels  fo  given  and 
delivered  by  the  faid  Thomas  to  the  faid  William  as  laft  aforefaid  he 
the  faid  William  then  and  there  took,  accepted,  and  received  of 
and  from  the  faid  I'homas  as   for  and  in  full  fatisfa<£lion  and 
amends  for  the  faid  trefpafs  by  this  plea  above  pleaded  to ;  an^ 
this  he  the  faid  Thomas  is  ready  to  verify  i  wherefore  he  prajrsp 
&c.  ftcc.  V.  LaW£S% 
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Trinity  Term,  21.  Geo.  III. 
Declaration.      CUNNINGHAM  ^     DECLARATION  for  breaking   aitd  «t- 

again/}         >tering  dwelling-houfe,  making  a  noife  Ind  dif- 
CooPER.       )  turbance,  feizing  and  taking  goods,  &c. 

Pica;  ift,  Gc-  And  for  further  plea  in  this  behalf  as  to  the  breaking  and  en- 
neral  jflue.  tcriiig  the  faid  meflbage  or  dwelling-houfe  in  the  faid  declaration, 
2d,  that  plaintiff  and  making  a  noife  and  difturbance  in  the  faid  houfe,  and  ftayint^ 
vn%  at  *  ^°''^t  2j^j  continuing  therein,  making  and  continuing  fuch  noife  and 
pMgrappointI  difturbance  therein  for  the  faid  fpace  of  time  in  the  faid  decl^ira- 
cdconftablcand  tion  mentioned,  and  feizing  and  taking  of  the  faid  goods  and 
^pon  hU  rcfufal  chattels  in  the  faid  firft  Count  of  the  faid  declaration,  and  taking 
to  be  fworn  he  ^^^  carrying  away  the  fame,  and  incommoding  and  interrupting 
whi  h  amcrcia-  ^^^  ^^^^  plaintiff  in  the  poffcflion,  ufc,  and  occupation  of  the  faid 
mem  being  af-  mcfluage  or  dwelling-houfe ;  and  alfo  as  to  fe;zing  and  taking 
fcercd  and  un-  away  of  the  faid  goods  and  chattels  in  the  faid  fccond  Count  of  the 
paid,  defendant  fajd  declaration  mentioned,  and  keeping  and  detaining  the  fame 

^^^^  ^^'VT'*'*'  ^^'^  ^^^  ^^*^  ^P^^^  ^^  ^'"^^  "^  '^^^  Count  alfo  mentioned  ;  and  alfo 
Sn  ^men*t!oncd  ^^  ^°  ^^  feizing  and  taking  of  the  faid  goods  and  chattels  in  the 
as  a  diftrefs  for  fa'^  in'u^  Count  of  the  faid  declaration  mentioned,  and  carrying 
laid  amcrcia.  the  fame  away,  they  the  faid  defendants,  by  leave,  &c.  fay^  that 
ment,  jhe  faid  dcfcfldants  (a^io  non),\  becaufe  they  fay,  that  the  faid 

goods 
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goods  and  chattels  in  the  fatd  firft,  Tecondy  and  third  Counts  of 
the  (aid  declaration  mentioned  are  the  fame  goods  and  chattels, 
and  not  other  or  different,  that  is  to  Tay,  at,  &c. :  And  the  faid 
defendants  further  fay,  that  the  faid  mefluage  or  dwelltng-houfe  in 
which,  &c.  is,  and  at  the  faid  time  when,  &c.  was  a  certain 
mefluage  or  dwelling-houfe,  fituate  and  being  within  and  parcel 
of  thennanorof  Paris  Garden,  otherwife  Old  Paris  Garden,  in 
the  county  of  Surry,  and  that  Oliver  Baron,  efquire,  long  before, 
and  at  the  faid  time  when,  &c.  was,  and  from  thenceforth  hi- 
therto hath  been,  and  ftill  is  feifed  of  and  in  the  faid  manor,  with 
the  appurtenances,  in  his  demefne  as  of  fee,  and  that  the  faid 
Oliver,  and  all  thofe  whofe  eftates  he  now  hath,  and  at  the  faid  times 
when,  &c.  had  of  ^nd  in  the  faid  manor,  with  the  appurtenances, 
have  had  and  held,  and  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary  have  been  ufed  and  accuftomed  to  have  and  hold 
a  certain  court  of  view  of  frankpledge  of  the  fame  manor  of  all 
things  thereto  belonging  within  the  faid  manor  of  all  the  inhabi- 
tants and  refidents  within  the  faid  manor,  holden  twice  in  every 
year,  to  wit,  within  three  weeks  of  the  feaft  of  Saint  Michael 
the  Archangel,  and  again  within  one  month  after  fhe  feafl  of  the 
Annunciation  of  the  BicflTed  Virgin  Mary,  before  the  fteward  of 
the  faid  court  for  the  time  being,  as  to  the  fame  manor,  with  the 
appurtenance^,  belonging  :  And  the  faid  defendants  further  fay, 
that  within  the  faid  manor  there  now  is,  and  from  time  whereof 
the  memory  of  man  is  not  to  the  contrary  there  hath  been  a  cer- 
tain ancient  and  laudable  cuftom  there  ufed  and  approved  of  within 
the  faid  manor,  that  is  to  fay,  that  the  jurors  of  the  court  of  the 
view  of  frankpledge  charged  and  fworn  in  the  faiiie  court  to  en- 
quire and  prefent  thofe  things  which  to  the  fame  court  belong  to  ^ 
be  enquired  and  prefented,  have  ufed  and  been  accuftamed  to 
elcft  and  appoint  at  the  fame  court  holden  within  the  fame  manor, 
within  three  weeks  after  the  feaft  of  Saint  Michael  the  Archangel 
yearly,  four  other  more  fufficient  men  of  the  inhabitants  and  refi- 
dents of  the  fame  manor  into  the  ofncc  of  conftables,  to  exercife 
the  faid  ofSce  of  conftables  within  the  precinds  of  the  faid  manor 
for  one  whole  year  next  after  fuch  eletSion  or  appointment,  or 
until  other  perfons  have  been  eledled  or  appointed  in  their  ftead, 
and  that  all  fuch  inhabitants  and  refiJcnts  who  have  been  ele£ied 
and  appointed  have,  upon  due  notice  having  been  given  to  him 
or  them  of  fuch  his  or  their  eleftion  and  appointment,  been 
ftrorn  into  the  faid  office  of  conftable  in  form  aforefaid,  if  no  rea- 
fonable  caufe  has  been  (hewn  to  the  contrary  thereof,  and  that 
Ihe  Jurors  aforefaid,  fo  fworn  as  aforefaid,  during  all  the  time  latt 
tfbreiaid  have  in  the  fame  courr  prefented,  and  have  ufed  and  been 
wcuftonicd  to  prefent  in  the  fame  court  any  perfon  or  perfons 
who  have  or  has  been  fo  elected  and  appointed  as  aforefaid,  and 
Idtt'or  have  bad  due  notice  of  fuch  his  or  their  eled) ion  or  appoint- 
IMbik^  and  has  or  have  without  fufficient  caufe  being  fworn  to  the 
COBCrary  thereof  rcfufcd  to  accept  and  ferve  the  faid  office  ia 

(fl)  View  of  frankpledge, 

form 
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'     form  aforefaid,  and  reafonably  to  amerce  any  perfon  or  perfi>si# 
ofFending  in  the  faid  premifes  for  fuch  his  -or  their  offence,  foe' 
which  faid  amerciament^  and  the  (ame  having  been  firtt  affcere<l 
by  the  afFeerors  of  the  (ame  court  for  the  time  being,  the  falcl 
Oliver  Baron,  and  all  thofe  whofe  eftates  he  now  hath,  and  SLt. 
the  faid  times  when,  &c.  had  of  and  in  the  faid  manor,  with  the 
appurtenances,  for  and  during  all  the  time  whereof  the  memorj^ 
of  man  is  not  to  the  contrary,  have  been  uied  and  accuftomed  Co 
did  rain  any  goods  or  chattels  of  fuch  perfon  or  perfons  offendiin^^ 
found  within  the  fame  manor^  and  the  faid  goods  and  chattels  Co 
diftrained  within  the  f^me  manor  to  detain  until  the  lord  of  d^c 
manor  for  the  time  being  hath  been  fully  fatisfied  for  fuch  amer« 
ciament  or  amerciaments :  And  the  faid  defendants  further  fajr» 
that  the  faid  plaintiiFs,  long  before  the  (aid  time  when,  &c,  €Mt 
either  of  them,  to  wit,  on  the  nineteenth  of  0<9ober  1781,  and 
continually  from  thenceforth  was,  and  ft  ill  is  an  inhabitant  armd 
reftdent  within  the  (ame  manor  and  the  faid  precind*  and  a  fit 
and  proper  per(bn  to  be  elefied  and  chofen  into  the  omce  of  orse 
of  the  conftables  within  the  faid  manor  afore{aid,  and  that  before 
the  time  when,  &c.  or  either  of  them,  to  wit,  .at  ^  court  of  vi 
of  frankpledge  of  the  faid  Oliver  of  his  faid  manor,  holden  for  l 
faid  manor  at  the  houfe  of  Matthew  Plant,  known  by  the  fign  c^f 
the  King's  Arms,  fituate  and  being  within  the  faid  manor,  a. 
cording  to  the  cuftom  of  the  faid  manor,  within  three  weeks  afc 
the  feaft  of  Saint  Michael  the  Archangel,  to  wit,  on  the  nin 
teenth  of  Oftober  178 1  aforefaid,  before  Edward  Wilmot, 
tleman,  he  the  faid  E.  W.  then,  and  from  thenceforth  hither 
being  fteward  of  the  faid  O.  B.  of  the  faid  court,  by  J.  K.  5^ 
&c.  good  and  lawful  men,  and  then  being  inhabitants  and  ri 
dents  within  the  faid  manor  and  in  the  faid  court  by  the  faid  fte 
ard  charged  and  fworn  the  jurors  to  enquire  and  prefent  tho- 
things  which  to  the  faid  court  of  view  of  frankpledge  belong  to ' 
enquired  and  prefented,    the  faid  plaintiff  was  eleAed  and 
pointed  by  the  name  of  J.  C.  to  be  one  of  the  conftables  withi 
tije  faid  manor  for  one  whole  year  then  next  tuliuwing,  or  un 
another  fhould  be  elected  and  chofen  inftead  of  him  the  (aid  plairr 
tiff,  afterwa'^ds,  to  wit,  on  the  faid,  &c.  at,  6cc.  had  due  notio 
yet  he  the  faid  plaintifF  then  and  there  wholly  refuftd,  and  fr 
thenceforth  hitherto  hath  wholly  refufed  to  be  fworn  into 
office  into  which  he  was  fo  ele<Sled  ajid  appointed  as  aforefaid  t-> 
ferve  the  faid  office  without  any  reafonable  caufe  having  been  as  y 
ihcwii  to  the  contrary  thereof;  and  thereupon  afterwards,  to  wi 
on,  &c.  it  was  in  the  faid  court  prefented  by  the  jurors  fo  fworn 
aforefaid,  according  to  the  cuflom  aforefaid,  that  the  faid  plainU 
by  the  natne  and  defcription  of  James  Cunningham,  had  bee 
'  elecElcd  and  appointed  to  ferve  the  office  of  conftable  as  aforefai 
and  had  refufed  to  ferve  the  faid  office,  for  which  offence  he  the  fai 
plaintiff,  by  the  name  and  defcription  of  J.   C.  according  to  th 
cuftom  aforefaid,  was  by  tl^c  jurors  aforefaid  then  and  there  in  th 

(am 
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fabetoort  amerced  to  one  pound  one  (hilling;  which  (aid  amercla^ 
nent  wa$  afterwards,    to  wit,   at  the  court  of  view  of  frank- 
pledge of  the  faid  O.  B.  of  his  aforefaid  manor  hoiden  for  the  faid 
manor  at  the  houfe  of  Vincent  William?,  known  by  the  fign  of 
the  Mitre,  fituate  and  being  within  the  faid  manor  according  to 
the  cuftom  of  the  faid  manor,  within  one  month  next  after  tht 
feaft  of  the  Annunciation  of  the  BiefTed  Virgin  Mary,  to  wit,  on 
the  twenty-fourth  of  April  1782^  before  the  faid  E.  W,  gentle- 
man (he  the  faid  E.  W.  then  and  there  being  fuch  fteward  as  afore- 
laid  by  J,  S.  and  J.  W.  they  the  faid  J.  S.  and  J.  W.  then  and 
there  being  afFeerors  at  the  faidlaft-mcntioned  court,  and  then  and 
there  for  that  purpOfe  being  duly  ele<5lcd  and  fworn^  afFeered  and 
affinred  to  the  fum  of  one  pound  one  (hilling,  whereof  the  faid 
plaintiflF  afterwards,  to  wit,  on,  &c,  had  notice,  to  wit,  at,  &c# 
Md  iwas  then  and  there  required  by  the  faid  J.  Cooper,  then  bai- 
liff of  the  faid  O.  B.  of  the  faid  manor,  to  pay  to  the  faid  O.  B. 
^  feid  amerciament  fo  afFeered  as  aforefaid,  which  the  faid  plain - 
^ffthcn  anu  there  from  thenceforth  hitherto  hath  refufcd  to  pay 
^Ulc  faid  O.  B.;   and  thercjpon  the  faid  E»  W.  afterwards,  to 
^t,  on  the  fo^irteenth  di-y  of  M:iy   1782,    atj  &c.  he   the   faid 
^;  W.  then  an -i  ftill  being  the  laid  llcward  of  the  faid  O.  B.  of  the 
Wd  court  as  atortfaid,  and  the  faid  fum  of  one  guinea  fo  then  be- 
^'^g unpaid,  made  his  certain  pre-ept  in  writing  under  his  hand  to 
^efaid  J.Cooper^  who  then  and  upon,  &c.  •ihoiceforth  hi'i.jrtohath 
i*^nand  ftill  is  the  bailift'  of  the  faid  O.  i3.  of  the  faid  manor  i 
^^  which  (aid  precept  the  faid  E.  \V»  commanded  ihc  faid  J.  Coo- 
^^  (amongil  other  things)  to  levy  by  dirtn  fs  r.i  the  goods  and 
^fcattelsof  the  faid  plaintifFin  the  \?.\d  precept  culled  J.  Cunning- 
^5fn    the  faid   amcrciaincnt    of  one    guine.i,  and  tiiut   the    faid 
>/.    Cooper    fhouid   ani'wer    thereto    when    ti  creto    required  ; 
'^y   virtue  of  which  faid   prccei.c  die  fau'    J.  Cooper  fo  being 
5^ailifF  as  aforei/id,  ?.n  J   t:ie  lai  i  \V,  L.  occ.  as  his  fervants,  and 
^n  his  aid  and  aflirtance  roi    :hc  due  exccutioii  of  the  faid  precept 
Afterwards,    to   wit,  01  tne  fame,    &c.   in   thr  faid  declaration 
^^cntioned,  becaute  the  laivi  plumtifr  ha  :  rot  paid  the  faid  fum  of  one 
guinea  peaceably   and   qjietly,    cn:cred    into  t:e  faid  mefluage 
T>r  dwelling  houfe  through  tl^e  outer  Joor  thereof,  the  fame  doof 
%hen  iind  there  btring  open,  and   then  and  there  feized   the  faid 
^oods  and  chattels  in  the  faicl  dc\:l;iration  mentioned,  tlien  and  there 
jK>und  within  the  faid  melTaage  c  r  dwtiliii^-houfe  wi:hin  the  laid 
^nanor,  and  within  the  faid  pncindts  of  tae  faid  court  for  and  in 
%hc  name  of  a  difhefs  for  the  faid  one  pound  one  (hilling  for  tha 
£ud  amerciament  (o  being  in  arrcarand  unpniJ  as  aforefaid,  and  car- 
iried  away  the  fame,  an  1  kept  an**  Jetiuncd  tiic  ilip-ie,  and  itiii  icceps 
9nd  detains  the  fame  dS  a  ditlrcfs  for  tlic  faid  amercianre.'.t,  .he 
dme  ftill  remaining  unpaid  according  to  the  exigency  of  the  faid 
precept,  as  it  wasiawful  for  them  to  do  for  the  caufe  aforefiid,  and 
in  (b  doing  they  the  faid  defendants  did  neccfl'arily  make  a  httic 
noife  and  dii^urbance  in    the  laid   me(rujge  or  dwtliipg>nouf:r, 
VO^.  IX.  T  and 
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and  ftaid  and  continued  therein  making  and  continuing  fuch  lit 
tie  noife  and  didurbance  for  the  fpace  of  time  in  the  faid  declara 
tion  in  that  behalf  mentioned,  and  did  thereby  a  little  incommod 
and  interrupt  the  faid  plaintiff  in  the  pofTeffion,  ufe,  and  occupatio 
of  his  faid  melTuage  or  dvvelling-houfe,  doing  as  little  damage  a 
they  poffibly  could  on  the  occafion  aforefaid,  which  are  the  fam 
breaking  and  entering  the  (aid  mefl'uage  or  dwelling-houfe  in  th 
faid  declaration  mentioned,  and  making  noife  and  difturbance  i 
the  faid  houfe,  and  {laying  and  continuing  therein,  making  and  con 
tinuing  fuch  noife  and  diilurbance  therein  for  the  faid  fpace  ofe.  *^f 
time  in  the  faid  declaration  mentioned,  and  feizing  and  taking  th^^^c 
faid  goods  and  chattels  in  the  faid  Rrft  Count  of  the  faid  declaratior-:^Bi 
mentioned,  and  carrying  away  the  fame,  and  incommoding  anc 
interrupting  the  faid  plaintift'  in  the  poflcfiion,  ufe,  and  occupatior 
of  his  aforefaid  meffuages  or  dwelling-houfe,  and  feizing  and  tak 
ing  the  faid  goods  and  chattels  in  the  faid  fccond  Count  of  the  hu 
declaration  mentioned,  and  keeping  and  detaining  the  fame  for  th* 
faid  fpace  of  lime  in  that  Count  iilfo  mentioned,  and  feizing  an» 
taking  of  the  Uid  goods  and  chattels  in  the  faid  third  Count  of  th 
faid  declaration  mentioned,  and  carrying  away  the  fame,  when 
the  faid  plaintifFhath  above  complained  againft  the  faid  defendants 
and  the  faid  defendants  aver,  that  the  faid  perfon  fo  elected  an 
appointed  by  the  name  of  J.  Cunningham  to  be  one  of  the  coi 
flables  within  the  faid  manor,  and  rcfufed  to  be  fworn  into  the  fai 
oiBce,  or  fcrve  the  faid  ofHce  as  aforefaid,  and  who  was  fo  repn 
fentcd  amerced  as  aforefaid,  the  faid  perfon  called  and  named  in  ti 
faid  precept  J.  C.  and  tlie  faid  J.  C.  are  one  and  the  fame  perfoi  =^j 
and  not  divers  or  different,  to  wit,  at  the  parilh  aforefaid  in  th— ^c 
faid  county;  and  this  the  faid  defendants,  &c. ;  wherefore,  &c. 

Tho.  Walk; 

Geo.  Wood. 

Michaelmas  Term,  23.  Geo.  III. 
Rcplicau'on,  And  the  faid  John  Cunningham,  as  to  the  faid  plea  of  the  fai 

protcrtinginfuf-  defendants  by  them  firft  above  pleaded,  and  whereof  they  hav 
HWttJ'tl''^"  P"^  themfelves  upon  the  country,  doth  the, like,  &c. :  And  as  t 
42lffue"ta/icauf^'  ^^^  ^^*^  P^^^  ^f  ^^^  ^^*^  defendants  by  them  fecondly  above  plead 
■nd  travcifc  of  cd  in  bar  as  to  the  trefpafs  in  the  introduiSion  thereof  mentioned 

plaintiff's  refu-  and  thereby  attempted  to  be  juftificd,  fays,  that  notwithftandin^^ 

iaJ  to  be  fworn.  ^^y  thing  in  that  plea  allcdged  (precludi  non)  in  refpcft  of  the  faic^ 

trefpafs  therein  mentioned  againft  them  the  faid  defendants  j  be— ^ 
caufe  protefting  that  the  faid  plea  about  the  matters  therem  con*^ 
tained,  in  manner  and  form  as  the  fame  are  above  alledged  and  (tC 
forth,  are  infulticient  in  law  to  preclude  from  having,  &c,  in  re- 
fpecl  to  the  faid  trefpafs  in  the  faid  plea  mentioned  againft  thenn 
the  faid  defendants ;  protefting  alfo,  that  no  fuch  prelcntment  3$ 
in  the  faid  pica  mentioned  was  ever  made  to  the  faid  court  of  vievv 
of  frankpledge  in  the  laid  plea  mentioned;  protefting  alfo,  that 
the  laid  plaliitift'  had  never  any  notice  of  the  laid  amerciament  and 
3  affecr- 
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flfeennent  in  the  faid  plea  mentioned,  or  either  of  them,  and  that 
ewas  never  requefted  to  pay  the  faid  amerciament  a$  in  the  faid 
fca  is  alledged ;  protefting  alfo,  that  no  fuch  precept  as  in  the  faid 
ca  is  mentioned  was  ever  made  by  the  faid  £•  W.  in  the  faid 
ea  mentioned  to  the  faid  J.  Cooper,  in  manner  and  form  as  the 
id  defendants  have  above  in  their  faid  plea  by  them  fecondl/ 
ove  pleaded  in  bar  alledged  ;  for  replication  in  this  behalf  the  faid 
aintiff  fays,  that  the  faid  defendants,  on,  &c.  at,  &c.  of  their 
7X1  wrong  broke  and  entered  the  faid  mefluage  or  dwelling-houfe 
the  faid  declaration  mentioned,  an^  made  a  noife  and  difturb* 
ce  therein  for  the  faid  fpaqe  of  time  in  the  faid  declaration  men* 
>ned^  and  feized  and  took  the  faid  goods  and  chattels  in  the  faid 
ft  Count  of  the  faid  declaration  mentioned,  and  took  and  carried 
^ay  the  fame,  and  incommoded  and  interrupted  the  faid  plaintiff 
the  pofTeiHon,  ufe,  and  occupation  of  his  aforefaid  mefluage  or 
ireUing-houfe,  and  alfo  feized  and  took  the  faid  goods  and  chat- 
s  in  the  faid  fecond  Count  of  the  faid  declaration  mentioned,  and 
pt  and  detained  the  fame  for  the  faid  fpace  of  time  in  that  Count 
fo  mentioned,  and  alfo  took  and  feized  the  faid  goods  and  chat- 
is  in  the  faid  third  Count  of  the  faid  declaration  mentioned,  and 
rried  away  the  fame  in  manner  and  form  as  the  (aid  plaintiff  hath 
•ove  thereof  complained  againft  them;  without  this,  that  he 
e  (aid  plaintifF  refufed  to  be  fworn  into  the  faid  office  into  which 
vras  fo  elected  and  appointed  as  aforefaid,  or  to  ferve  the  faid 
Ece  in  manner  and  form  as  the  faid  defendants  have  above  in  the 
id  plea  by  them  fecondly  above  pleaded  in  bar  as  aforefaid  alledg- 
l  ;  and  this,  &c. ;  wherefore  he  prays  judgment  and  his  damages, 

Y  reafon  of  the  faid  trefpafs  in  the  faid  fecond  plea  of  the  faid  de- 
rndants  hereinbefore  mentioned^  to  be  adjudged  to  him,  &c. 

Nash  Grose. 

And  the  faid  defendants,  as  to  the  faid  plea  of  the  faid  plaintiff  Rejoinder,  ifljc 

Y  him  above  pleaded  in  reply  to  the  faid  plea  of  the  faid  defendants  on  iravcrfc. 
y  them  feconcily  above  pleaded  in  bar,  as  to  the  faid  fuppofed  tref- 

afTes  in  the  introdudion  thereof  mentioned  and  thereby  juflified, 
ly,  that  the  faid  plaintiff,  by  reafon  of  any  thing  by  him  in  his 
lea  alledged  {^^:o  non)  in  refpedl  to  the  fuppofed  trefpafs  in  the 
lid  pica  iccondly  above  pleaded  in  bar  mentioned;  becaufe  they 
5  before  Liy,  that  the  faid  plaintiff  did  rcfufc  to  be  fworn  into  the 
lid  ofHce  into  which  he  was  fo  elected  and  appointed  as  aforefaid, 
nd  to  ferve  the  faid  office  in  manner  and  form  as  the  faid  defend- 
nts  have;,  &c.  j  and  of  this,  &c,  Tho.  Walker. 

Thisca-wCwastricH  be  fore  lord  Mans-  the  fame  was  twice  argued  very  elabo* 

leW,  Summti  Affizts  1783,  and  vcididt  raicly,  but  the   court    in    Hilary  term 

ir  otfcndants.  17^49    gave  judgment  for  deiendant's 

-  The  plaintiff  moved  an  arreAcf  judg*  obviating  all  the  objections  taken  to  the 

nent  on  the  grrund  of  fcvera)  cbjctlions  plea. 
Khicb  vtrc  made  to  the  f^ccial  pica,  and 

T  2  Michael • 
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Michaelmas  Tcrm»  19.  Geo.  III. 
Plea  ift,  gene.  Maw  AND  ANOTHER  1     DECLARATION    for    breaking 
nl  iflbe  ;   »d,  agatnft  \  and  entering  clofc,  &c.  as  covered  vol 

that     plaintiff  Kelsey.  J  the  plea. 

took  the  cait  c  ^ 

and  impounded      Firft  Plea,  general  ifTue  :  And  for  further  plea  in  this  behalf 
thcmasadiArcfs  as  to  the  breaking  up,  depafturing,  treading  down,  trampling  up- 
lor  the  damage,  on,  confuming,  and  fpoiling  with  the  faid  cattle  in  the  faid  decla- 
ration mentioned  the  faid  grafs  in  the  faid  declaration  fecondly  men^j 
tioned  then  growing  and  being  in  the  faid  forty  acres  of  land  catlec 
the  Carr  Ground,  oiherwife  the  Participart  Ground  of  the  faid 
Robert  in  the  faid  declaration  mentioned,  the  faid  defendant  by  leave, 
"  &c.  fays,  that  the  faid  plaintiff  (^i.Vitf  non)\  becaufe  he  fays,  that 
the  faid  plaintiff,  at  the  time  when  the  faid  cattle  were  eating  up, 
depafturing,  treading  down,    trampling  upon,    confuming,  and 
fpoiling  the  faid  grafs  and  corn  in  the  faid  declaration  fecondly 
mentioned  in  the  faid  place  in  the  faid  declaration  mentioned  in 
which,&c.  took  the  faid  cattle  doing  damage  there,  and  impounded 
them  as  a  diftrefs  for  the  faid  damage,  to  wit,  at  the  parifli  afore- 
jd  plea,    that  faid  \  and  this,  &c.  wherefore,  &c. :  And  for  further  plea  in  diis 
j)iaintifftookthei,ghalf  ^g  to  the  eating  up,  &c.  &c.  the  faid  defendant,  by  like 

fcafant  atd^m-  '^^^^»  ^^'  ^^X^*  ^^^  ^^^  ^^*^  plaintiff  {aalo  non) ;  becaufe  he  fiys, 
pounded  thcmin  ^^at  the  faid  plaintiff,  at  the  lime  when  the  faid  cattle  were  eat- 
a  certain  pound  ing  up,  &c.  ^c.  the  faid  grafs  and  corn  in  the  faid  declaration  fe* 
as  a  diftrefs  for  condly  mentioned  in  the  faid  place  in  the  faid  declaration  in  whicbf 
the  damage,  and  jj^  took  the  faid  cattle  doing  damage  there,  and  impounded  the 
impound'cd*  unt  ^^^^ '"  ^  Certain  pound  there  as  a  diftrefs  for  the  faid  damage,  ani 
til  re.'eafed  by  kept  and  detained  the  fame  cattle  fo  impounded  until  the  fame  were, 
plaintifTs  con-  releafed  and  difcharged  from  and  out  of  the  faid  pound  by  aiKl 
^^^*  with  the  conftnt  of  the  faid  plaintiff,   to  wit,  at,  &c.  ;  and  this, 

4th  Plea,  that  &c.  \  wherefore,  ^c. :  And  for  further  plea  in  this  behalfas  tothc 
plaintiff  took  caring  up,  &c.  &c.  the  faid  defendant,  by  like  leave,  &c.  fay?i 
the  cattle  da-  that  the  (aid  plaintiff  {onionon)  ;  beciiufc  he  fays,  the  faid  plain- 
anTim  ^^um"cd  ^'^»  ^^  ^^^  twtit  whcn  the  faid  cattle  were  eating  up,  &c.  the 
them  till  replc-  ^^*^  gv^(s  and  corn  in  the  faid  declaration  fecondly  mentioned  in 
tied.  the  iaid  plea  in  the  faid  declaration  mentioned,  in  which,  &c.  took 

cattle  there  doing  damage  there,  and  impounded  the  fame  as  a  di- 
ftrefs for  the  damage,  and  kept  and  detained  the  faid  cattle  fo  im- 
pounded until  the  fame  were  replevied,  to  wit,  at,  &c.  j  and 
this,  &c. ;  wherefore,  &c.  [Fifth  plea  preferibes  in  right  of  a 
freehold  meffuage  or  tenement,  in  which  defendant  is  feifed  for 
common  of  pafture  for  all  commonable  cattle  at  all  times  upon  a 
common  called  Gufton,  and  contiguous  to  the  locus^  and  divided 
from  it  by  certain  dikes  and  fences  which  immemorially  have  beca 
and  are  maintainable  and  repairable  by  the  owners  and  occupier! 
of  the  locus^  that  the  fame  were  ruinous,  and  that  defendant's  cat- 
tle cfcaped  from  the  common  through  the  defeat  of  the  dikes  and 
hedges  into  the  locusy  and  committed  the  trefpaffes  ;  6th  Plca^ 
isune  RS  to  another  common  called  Haxey.] 

Foster  Bower^ 
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And  the  faid  plaintifF,  as  to  the  faid  plea  of  the  faid  defendant  Replication    tQ 
^y  him  (econdly  above  pleaded  in  bar  as  to  the  eating  up,  Sec,  &c.  ^d    plea,   that 
>/  the  faid  defendant  above  acknowledged  to  have  done,  fays,  that  he  whilft  cattle  re- 
^y  reafon  of  any  thing  in  that  plea  above  alledged  {precludi  non)  j  J^^unj^d  defcnl 
«caufe  he  fays,  that  true  it  is  that  he  the  faid  plaintiff,  at  the  time  dant  kd'  them 
rbcn  the  faid  cattle  were  eating  up,  &cc.  the  faid  grafs  and  corn  away    without 
1  the  faid  declaration  fccondly  mentioned,  in  the  faid  place  in  the  p^iniiflTa  coa- 
lid  declaration  mentioned  in  which,  &c.  took  the  faid  cattle  do*  ^^^* 
i£  damage  there,  and  impounded  the  fame  as  a  diftrefs  for  the  faid 
image,  as  the  faid  defendant  in  his  faid  fecond  plea,  by  him  fecond* 
r  above  pleaded  in  bar  hath  alledged  ;  but  the  faid  plaintiff'  further 
i/Sy  that  after  the  faid  impounding  of  the  faid  cattle  for  the  faid 
image,  and  whilft  the  fame  fo  remained  fo  impounded,  and  before 
le  exhibiting  of  the  faid  bill  of  the  faid  plaintiff,  to  wit,  on  the  firft 
f  Auguff   1778,  the  faid  defendant  took  and  led  away  the  faid 
attle  from  and  out  of  the  faid  pound  without  the  licence  and  con* 
mt  of  the  faid  plaintiff,  and  againft  his  will,  without  making  any 
itisfa£lion  to  the  faid  plaintifl*  for  the  damage  done  by  the  faid 
attle,  or  replevying  the  faid  cattle  by  due  courfeof  law,  to  wit,  at^ 
CO. ;  and  this,  &c. ;  wherefore  the  faid  plaintiff,  inafmuch  as  the 
lid  defendant  hath  above  acknowledged  the  committing  of  the 
re(pafs  aforefaid,  prays  judgment  and  his  damages,  by  reafon  of 
[le  committing  of  that  trefpafs,  to  be  adjudged  to  him,  &c. :  And  To  the  ^  pka^ 
lie  faid  plaintiff,  as  to  the  faid  pica  of  the  laid  defendant  by  him  *''*'  defendant, 
tiirdly  above  pleaded  as  to  eating  up,  &c.  by  the  faid  defendant  wrore'tookand 
bove  acknowledged  to  have  been  done,  fays,  that  he  by  reafon,  led  away  tliecae- 
cc.  {fucludl  non)  \  becaufe  he  fays,  that  true  it  is  that  the  faid  tie  out  of  the 
laintiff,  at  the  r.«id  time  when  the  faid  cattle  were  eating  up,  &c«  pound  j  with  a 
he  faid  grafs  and  corn  in  the  faid  declaration  fecondly  mentioned,  ^^^^^^  of  the 
1  the  faid  place  in  the  faid  declaration  mentioned,  in  which,  &c.  difcharged ouiof 
ook  the  faid  cattle  doing  damage  there,  and  impounded  the  fame  the  pound  with, 
n  a  certain  pound  as  adiftrefs  for  the  faid  damage,  as  the  faid  dc-  plaimiflf't  cpn** 
:ndant  hath  in  his  iai.d  third  plea  above  alledged;  but  the  faid  ^*"^ 
laintiff  further  faith,  that  after  the  faid  impounding  of  the  faid 
attle,  and   whill^  the  fame  remained  fo  impounded  as  aforefaid, 
nd  before  the  exhibiting  of  the  bill  of  the  laid  plaintiff^  to  wit, 
n  the  faid  Hrft  of  Augud  1778,  at,  &c.  the  faid  defewiant  of  his 
wn  wrong  took  and  led  way  the  faid  cattle  from  and  out  of  the 
lid  pound ;  without  this,  that  the  faid  cattle  were   releafed  and 
ifcharged  from  and  out  of  the  faid  pound  by  and  with  the  confent 
f  the  faid  plaintiff,  in  manner  and  form  as  the  faid  defendant  hath 
n  his  faid  third  plea  above  alledged ;  and  this,  &c.  \  wherefore, 
re:  And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defends  Tothe4ihptta,^ 
nt  by  him  fourthly  above  pleaded  in  bar  as  to  eating,  up,  &c.  by  ^^^  defendant, 
ie  fard  defendant  above  acknowledged  to  have  been  done,   fays,  ^^^^^  **ook°and 
lat  by  reafon  of,  &c.  [precludi  non)\  becaufe  he  fays,  that  true  ]ed   away    the 
:  is  that  the  faid  plaintiff,  at  the  time  when  the  faid  cattle  were  cattle  out  of  the 
itiog  up,  &c  the  faid  grafs  of  the  faid  plaintiff  in  the  faid  decla-  P^^""**  5  ^jth  ^ 
itiop  fecondly  mentioned  iix  the  laid  place  in  the  (aid  declaration  ^l^^^l  ®L|^^ 

T  J  mentioned,  re^ievittt^     ^  • 
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mentioned,  in  which,  Sec.  took  the  faid  cattle  doing  damage  thcrcv 
and  impounded  the  fame  in  a  certain  pound  as  a  dilirefs  for  thefaicf 
damage,  as  the  faid  defendant  hath  in  his  faid  fourth  pica  above 
alledgcd;  but  the  faid  plaintiff  further  fays,  that  afl^r  the  faid  im- 
pounding of  the  faid  *  ;4ttle,  and  whilfl  the  fame  remained  fo  im- 
pounded asaforefaid,  and  before  the  exhibiting,  &c.  to  wit,  on,  &c. 
at,  &c.  the  faid  defendant  of  his  own  wrong  took  and  led  away 
the  faid  cattle  from  and  out  of  the  faid  pound  j  without  this,  that  the 
faid  cattle  were  replevied  in  manner  and  form  as  the  (aid  defend- 
ant hath  in. his  faid  plea  fourthly  above  pleaded  in  bar  alledged  ; 
and  this,   &c.;  wherefore,   &c.     [Replication  to  fifth  plea,  that 
defendant  of  his  own  wrong  committed  the  feveral  trefpafTcs ;  with 
a  travcrfc  of  the  cattle  efcaping  from  Oufton  through  the  dcfcft 
of  dike  and  fences.     Same  replication  to  the  fixth  plea  as'  to  the 
Haxey  Common.]  A.  Chambre. 

Eafter  Term,  19.  Geo,  III.  \ 

Rejoinder,  that      And  the  faid  defendant,  as  to  the  faid  plea  of  the  faid  plaintiff 
the  Mttlc  were  by  him  above  in  reply  pleaded  to  the  faid  plea  of  the  faid  defendant 
lelcafcdbyplain.  \yy  him  fecondly  above  pleaded  in  bar  as  to  the  eating  up,  &c.&c.     , 
Ir^  vaverfc'^irt  ^^  '^^  ^**^  defendant  above  fuppofed  to  be  acknowledged  to  have 
they  weic   re-  ^^^^  done,  fays,  that  the  faid  plaintiff,  by  reafon  of  any  thing 
lealed   without  therein  above  alledged  [a^io  nofi)\   becaufe  he  fays,  that  the  faid 
hif.conftnt.       cattle,  after  the  fame  had  been  taken  and  impounded  for  the  faid 
fuppofed  damage  as  aforefaid,  were  releafed  and  difcharged  from 
and  out  of  the  faid  pound  by  and   with   the  confent  ot  the  faid 
plaintiff,  to  wit,  at,  &c. ;  without  this,  that  the  faid  defendant  took 
and  led  away  the  faid  cattle  from  and  out  of  the  faid  pound  with- 
out the  licence  and  confent  of  the  faid  plaintiff,  and  againlHis 
will,  in  manner  and  form  as  the  faid  plaintiff  hath  in  and  by  that 
plea  by  him  above  in  reply  pleaded  alledgcd  ;  and  this,  &c. ;  where- 
Tothe3drepll  fore,  &c.  :  And  the  faid  defendant,  as  to  the  faid  plea  of  the  faid 
cation,  iffuconpiaij^iif  ^y  [^j,,^  above  in  reply  pleaded  to  the  fiid  plea  of  the  faid 
iravti  e.  defendant  by  him  thirdly  above  pleaded  in  bar  as  to  eating  up,  ^» 

&c.  by  the  faid  defendant  above  fuppofed  to  be  acknowledged  to 
be  done,  fays,  that  l^e  faid  plaintiff,  by  reafon,  &c.   {^a^io  n(in)\ 
becaufe  he  faith,  dekndant  (as  before)  fays  that  the  laid  cattle  were 
releafed  and  difcharged  from  and  out  of  the  faid   pound  by  and 
with  the  confent  ox  the  faid  plaintiff  in  manner  and   form  as  the 
faid  defendant  has  in  his  faid  plea  thirdly  above  alledged;  and  of 
this  he  pjts  himfc.f  upon  the  country;  and  the  faid  plamnfF  doth 
To  the  4th  re-  the  like  :  Anu  tiie  faid  defendant,  as  to  the  faid  plea  of  the  faid 
plication,    iffuc  plaintitf  above  in  reply  pleaded  to  the  faid  plea  of  the  laid  defend- 
on  travcrfc        ^.^^^  by  him  fourthly  above  pleaded  in  bar  as  to  the  eating  up,  &c« 
&c.  above  fuppoleu  to  be  acknowledged   by  the  faid  detenuant  to 
be  doiie,  lays,   that  he  by  reafon,  ^c.   [adlio  ncti) ;  becaufe  lie  the 
faid  deiendant  (as  before)   fiys  that  the  iaid  cattle  were  replevied 
in  mi!nner  and  f  v  rm  as  the  defendant  hath  in  his  faid  piea  fourthly 
above  pleaded  iu  bar  alledgcd^  and  of  this  he  puts  hio^elf  upon 

tlic 
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:ountry9  and  the  faid  plaintiflF  doth  the  like,  &:•     [Rejoinder 
tband  fixth  replication}  taking  ifTue  upon  thetraverfi^refpec- 

Foster  Bower. 

Trinity  Term,  19.  Geo*  III. 
rrejoinder  to  the  rejoinder  to  the  replication  to  the  (econd 
taking  iflue,  omits  traverfe, 

A.  Chambre. 

The  defendant,  on  the  trial  of  this  caufe,  obtained  verdjd. 


» ift.  Not  G  uihy :  And  for  further  pleaas  to  the  feizing,  driv-  pj^^      jj,jjf 
aking  away,  and  felling  the  faid  ox  in  the  faid  declaration  men*  Lady   Windibr 
d  above  fuppofed  to  have  been  done  by  the  faid  defendants,  by  ^eifed  in  fee  o^ 
,  &c.  (a^ioncn)  j  becaufe  they  fay,  that  before  and  at  the  faid  ^^  lordfli»p  o£ 
when,  &c.  the  right  honourable  Alice,lady  vifcountefs  Dowa-     * 
f  Windfor  was  and  ftill  is  feifed  of  and  in  the  feignory  or 
lip  of  Myfbin,  in  the  county  of  Glamorgan,  in  her  demefne 
fee,  and  that  the  faid  Chriflophcr  Baflet,  deceafed,  in  the  faid  c  BaflTet,  de- 
ration  mentioned,  before  the  faid  time  when,  &c.  was  feifed  ceifed,  feifed  hi 
d  in  a  certain  tenement,  to  wit,  a  mefluage  and  divers,  to  ^"  ^^  •  meflu- 
forty  acres  of  land  called  Mandye,  lying  and  being  in  ^he  ^j^.**!^. . jj^*j^ 
I  of  Lantre,  part  in  thecounty  of  Glamorgan  aforcfaid,  with-  /hip, 
c  faid  feignory  in  his  demefne  as  of  fee,  and  held  the  fame  of 
lid  Alice  vifcountefs  dowager  Windfor,  then,  lady  of  the  faid  ,*jj^   windfor  at 
Dry  or  lordfbip,  and  of  a  certain  yearly  rent,  lo  wit,  two  tiiertmofaHxid 
igs   and  elevenpence,  and  alfo  among  other  fervices  by  the  and  a  berictj 
:e  of  rendering  after  the  death  of  every  tenant  of  the  faid  te- 
nt dying  feifed  thereof  the  befl  beaft  that  was  the  property 
ch  tenant  at  the  time  of  his  death  in  the  name  of  an  heriot, 
:h  tenant  hath  not,  at  the  time  of  his  death,  been  pofTefled 
fc  beafts  at  the  time  of  his  or  her  death,  then  the  fum  of 
billings  for  and  in  lieu  of  an  heriot,  of  which  fervices  the  faid   ...  uf^rvv-. 

vifcountefs  dowager  Windfor  was  feifed  by  the  hands  of  the  igdyw.  feifed  in 
C.  Baflet  now  deceafed,  as  by  the  hands  of  her  very  tenant  fee  by  the  hands 
r  demefne  as  of  fee :  And  the  faid  defendants  further  fay,  that  o^^-  ^ 
aid  C.  BaflVt  now  deceafed,  being  fo  of  the  faid  tenement,  C.  B,  died  feif- 
the  appurtenances,  afterwards  and  before  the  faid  time  when,  ***» 
to  wit,  on  the  fourteenth  of  December  1 760,  at  Rofs  afore- 

in  the  county  of  G.  aforefaid,  died  feifed  of  fuch  his  cftate 
in,  and  at  the  time  of  his  death  was  poffefTed  of  the  faid  ox^^  ^^  his  death 
:  faid  declaration  mentioned  as  of  his  own  proper  ox,  which  was  poflefled  of 
(X  was  the  hd\  bead  of  the  faid  C.  Baffet,  now  deceafed,  at  faid  ox  io 
me  of  his  death  ;  by  reafon  whereof  an  heriot  happened  and  ^.^^'*'^^*°'* "'*'>- 
>  the  faid  Alice  lady,  &c.  ;  and  becaufe  the  faid  heriot,  after  ^^^^^* 
eath  of  the  faid  C.  B.  was  in  arrear  to  the  faid  Alice  ^^Yy^Jf'^^^^^' 
an4  not  delivered  to  her,  they  the  faid  dcfendantSj  as  the  fer-  ^jy^^^^  *   ^ 

T  4  vants 
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rnd  bccaufe  rants  of  the  faid  Alice  lady,  &c.  and  by  her  comtnand  afterward  % 
fame  was  in  ar- to  wit,  on  the  fanne,  &c.  at,  8cc.  did  fell  the  lame  for  the  life  rf 
iWertd,  ^^''^^'^^^  faid  Alice  lady,  *cc.  as  it  was  lawful  for  them  to  do  for  the 
defendants,  as<^^ur(?  aforefaid,  whtch  are  the  fame  feizin^>  taking,  and  driving 
fervants  of  lady  away,  and  felling  the  faid  ox  in  the  faid  cffclaration  mentioned, 
W.  fold  (aid  ox  whereof  the  faid  plaintiffs  have  above  thertof  complained  againft 
for  her  ufc.       ^^^^  .  ^^^j  ^j^j^^  ^^^ .  ^j^^rofore,  <i'c. :  And  for  ^rther  plea  in 

this  behalf  as  to  the  fcizing,  &c  by  like  leave,  &c.  (a^h  non) ; 
3d  Plea.  becaufe  they  fay,  that  bef  re  and  at  the  fdid  time  when,  &c.  the 

ri^ht  honourable  lady  vifcountcfs  dowager  Windfor  was  and  ftill 
f^fd  ^*"^?'^s  ladyot  the  feignory  or  lorJihip  of  Myftiin,  with  the  appurte- 
j^J.J^-  of  j^j  **nanccs,  in  the  county  of  G.  and  that  the  faid  C.  Baflet,  dcceafcdi 

in  the  iaid  declaration  mentioned  in  his  lifetime,  long  before  the 
c.  B.  fcifcd  .  f|-^jj  ^j^^  when,  &c.  to  wit,  on  the  firfl  of  January  I76d,  was  feif-i 
lanai    in     fjid    ,-       ,.  -tjj  ll' 

tcrdih'p,  edof  and  m  certain  lands  and  tenements,  with  the  appurtenances, 

lying  within  the  feignory  or  lordfhip  in  his  demefne  as  of  fcei 

and  held  the  fame  of  the  faid  Alice  lady,  &c.  then  lady  of  the  faid 

andhtWfamecf^^-'^gnory  Or  lordftii'j,  as  of  th^t  her  feignory  or  lord(hip  by  certain 

lady  w.  hy  rent  yearly  rents,  and  alfoamongft  other  lervtccs  by  the  fervice  of  ren- 

andamonvotiierdering  after  the  death  of  every  tenant  of  the  faid  lands  and  tene-» 

feryitts    9  i»?- mcnts  dying  feifed  thereof  of  the  bell  beall  that  was  the  property 

of  fuch  teriant  at  the  time  of  his  death  in  the  name  of  an  heriot, 

of  which  fcrvices  the  faid  Alice  iady,  Sec,  was  feifvd  by  the  hands 

of  the  faiJ  C.  Bdffet,  now  dfceafcd,  in  his  lifetime,  as  by  the 

hands  of  her  very  tenant :  And  th(?  faid  defendants  further  fay, 

C.B.dt^d,  ftcthat  the  faid  C.  Baflet,  now  deceafed,  being  fo  feifed,  &c,  [the 

&c.  tsinfecondfgji^g  as  focond  plea   ad  finefn]\  And  for  further  plea  as  to  the 

4t?"pica    lady  ^^*'2*"g' ^^-  [adlio  twn)\  bccaufe  they  fay,  that  before  and  at  the 

W.  feircd'in  f^c  faid  time  when,  &c.  the  right  hoiiourable  Aiice,  &c.  was  and  fliU 

of  the  lordfhip  is  feiftd  of  and  in  the  faid  feignory  or  lordfhip  of  Myfliin,  in  tho 

of  M.  county  of  G.  in  her  demefne  as  of  ke  ;  and  that  the  faid  C-  Baf- 

n  !?«*►  «r     fct,  deceafeJ,  in  the  fai  J  declaration  "named,  before  the  faid  time 

C  ISaflct,  a  frte      ,0.  .-nrr  /^  r 

fcnr.nt  of    laid  when,  &c.  to  Wit,  on  the  h:n  of  January  1760,  was  a  tree  te-^ 
lorLiLip,  nant  of  the  faid  feignory  or  lordfliip,  and  fcilcd  of  and  in  a  certain 

and  fc  frd  of  a  ^^^^^o*^  tenement,  to  wit,  a  mefluagc  and  divers,  to  wit,  forty 
ficehjid  unant;  acres  of  land,  witii  the  appurtenances,  lying  and  being  in  the  faid 
pariih  of  L.  in  the  county  of  G.  and  wiihin  the  faid  feignory  or 
lordfhip  in  his  demefne  as  of  fee,  and  held  the  fame  of  the  faid 

and  licld  il.c  ^^'^^  ^*^^y>  ^^'  ^^^  '^^V  ^^  ^^^  ^^^^  feignory  or  lordfliip  as  of  that 
Uiuc  of  lady  w.  ^^^  feignory  or  lordfhip  aforefaid  by  a  certain  rent  and  certain  fer- 
hy  rui:,  ,'cc.  viccs,  parcel  of  the  faid  feignory  or  lorJfliip  :  And  the  faid  de- 
fendants further  i;.y,  that  wiihin  the  faiJ  feignory  or  lordfliip  there 
fhc^iciro"lacj"  *^°^  ^^>  ^"^^  ^**'-^"  ^'^^^^  whereof,  ^'c.  there  hath  been  a  certain  an- 
of  faid  icrdfhip^^^^'^  ^-'^^  laudable  cuflom  there  uicd  and  approved  of,  that  is  to. 
,ujon  the  dtaih  ^iy,  that  the  lord  or  1  niy  of  the  faid  feignory  or  lordfliip  for.  the 
of  every  free  tc-  time  being,  from  time  whereof,  &c.  hath  had  and  taken,  and  hath. 
T^'V'^^^^"^  been  u(cd  tohave  an'l  lake,  and  of  right  ought  to  have  and  take  upon 
heriot  "nd  Vi  Q  ^*^^  deaih  of  every  free  tenant  dying  feifed  of  any  freehold  lands,  tc- 
beuii/ihcn  5.S  to  ncmcnts,  ox  hcicditaments  holden  of  the  lord  or  lady  of  the  feig- 

be  paid  inlitu.  ^9^/ 
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nferjf  or  lordfhip  for  fuch  lands,  rents,  or  lenements,  whereof  Aich 

tooant  died  fo  feifed  of  the  beft  bead  that  was  the  property  of  fuch 

teoantat  the  time  of  his  death,  for  and  in  the  name  of  ^n  heriot, 

if  fuch  free  tenant  Jo  dying  hath  at  the  time  of  his  dfath  any  live 

kufli  and  if  the  tenant  Jo  dying  hath  not  had  at  the  ttnu/>fhii  death 

MjBvehea/i^  then  the  fum  ofjivejhiilingsfor  and  in  the  lieu  of  an 

heritty  and  the  lord  or  lady  of  the  faid  feignory  or  lordjhipfor  the 

time  Iking  during  all  the  time  whereof^  ^r.  hath  feizedy  and  been 

mM  and  accuftomed  to  feize  the  bejl  beafi  of  fuch  f^ee  tenant  at 

VH  time  of  bis  death  for  fuch  heriot  wherefoever  fuch  beafl  hath 

er  Mild  be  found :  And  the  faid  defendants  ftirther  fay,  that  before  c.BLdicd  (eifcd 

^faid  time  when,  &c.  the  faid  C.  Baflec,  now  deceafed,  being^ 

filch  free  tenant  of  the  faid  feignocy  or  lordQiip,  and  (o  feifed  (^ 

iiich  freehold  tenement  as  aforelaid,  and  at  the  time  of  his  dcceafe 

^  pofleiTed  of  the  faid  ox  in  the  (aid  declaration  mentioned  as  of 

i^s  own  proper  ok,  which  faid  ox  was  the  bed  bead  of  the  {aid  C« 

&lfet  at  the  time  of  his  death,  to  wit,  at,  &c. ;  wherefore  they 

^  faid  defendants,  as  fervants  of  the  faid  lady  Windfor,  and  by 

^command  at  the  (aid  time  when,  &c,  did  feize,  take,  and  drive 

^^y  the  faid  ox  in  the  faid  declaration  mentioned,  and  afterwards 

^  the  fame  day  and  year  fell  the  fame  for  the  ufe  of  the  faid  lady 

Windfor,  to  wit,  at,  &c.  as  it  was  lawful  for  them  to  do  for  the 

^ufe  aforefaid,  which  are  the  fame,  &c.  whereof,  Sec. ;  and  this, 

&c.;  wherefore,  &c.     [Fifth  plea  fame  as  laft,  omitting  what  is 

in  Italic] 

James  Wallace* 

And  the  faid  plaintiffs,  as  to  the  faiJ  plea  of  the  faid  defendants  Replication. 
I)y  them  fecondly  above  pleaded  in  bar  as  to  the  feizing,  &c.  fay, 
-that  they  the  (aid  plaintiffs,  by  reafon,   &c.  [precludi  non)\  be- AdmitsladyW/t 
caufe  they  fay^  that  true  it  is  that  before  and  at  the  faid  time  when,  fcifinj 
&c.  the  right  honourable  Alice,  &c.  was  and  iiill  is  feifed  of  and 
in  the  feignory  or  lordQiip  of  Myfliin,  in  the  faid  county  of  G. 
in  her  demefne  as  of  fee  *,  and  that  the  faid  C.  BaiTet,  in  the  faid  admict  C.  B.*s 
declaration  mentioned,  in  his  lifetime,'  before  the  faid  time  when,  ^'^*^*'* > 
&c.  to  wit,  on  the  firft  of  January  1760,   was  feited  of  and  in  a 
certain  meffuage  and  divers,  to  wit,  forty  acres  of  land   called 
Mandyke,  and  lying  and  being  in  the  pariOi  of  Lantiflant,  in  the 
^unty  of  G.  aforefaid,  within  the  faid  feignory  in  his  demefne  as 
of  fee,  and  held  the  fame  of  the  (aid  Alice  laJy,  6cc.  then  lady  of 
the  (aid  feignory  or  lordfhip  as  of  that  her  feignory  or  Iord(hip ; 
but  the  faid  plaintiffs  further  fay,  that  whenever  any  tenant  of  the  but   (ay,    that 
fame  tenements  hath  happened  or  may  happen  to  die  out  of  that  when      eeiunc 
feignory  or  lord(hip,  not  being  at  the  time  of  his  death  poffeffed  **'!**  °"^°^*ord. 
of  any  beaft  within  the  (aid  feignory  or  lord(hip,  no  heriot  what-   J^'fl-J^o£  "„' 
foever  hath  been  or  is  of  right  due  or  payable  to  the  faid  lord  or  beaft  within  the 
lady  of  the  faid  f.ignory  for  or  in  refpec^  of  the  fame  tenement,  but  loid(hip,  no  he. 
.ooly  five  ibillings  in  lieu  thereof^  and  that  the  faid  C.  Baffet  did  r^ot  is  paid,  but 
4ip  out  of  the  (aid  feignory  or  lord(hip,  to  wit,  at  R,ofs  aforefaid  °"^y  5^  *"  ^^ 

not 
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out 


.  Baffet  died  not  being  at  the  time  cf  his  death  poffcffcd  of  any  bcaft  within 
and  t^tr^^(>  ^^^  ^^^^  feignory  or  lord/hip :  And  (aid  plaintiff  *s  further  foy,  that 
icd  of  anybcafi  ^^^  ^'^  defendants  of  their  own  wrong,  at  the  faid.titne  when, 
within  the  lord.  &c.  feized,  took,  drove  away,  and  fold  the  faid  ox  of  the  faid 
fliip.  plaintiffs  in  the  laid  declaration  mentioned,  in  manner  and  form  as 

Defendant^  Ji  t^g  (^\^\  plaintiffs  have  above  in  that  behalf  complained  ;  without 
Sd'wd  the^  this,  that  the  faid  C.  BafTct,  deceafed,  in  his  hfetime,  held  his  (aid 
Travcrfcof  the  tenement  of  the  faid  Alice  lady,  &c.  as  of  that  her  feignory  or 
tenure  andcnf.  lordfliip,  by  a  certain  yearly  rent ;  and  alfo  amongft  other  fervices, 
^«o»  by  the  fcrvice  by  fending  after  the  death  of  every  tenant  of  the 

faid  tenement  dying  feifcd  thereof,  the  beft  beaft  that  was  the  pro* 
perty  of  fuch   tenant  at  the  time  of  his  death  in  the  name  of  an 
heriot,  if  fuch  tenant  hath,  at  the  time  of  his  or  her  death,  been 
poffefied  of  any  live  beaft,  and  if  fuch  tenant  fo  dying  hath  not  been 
pofTefTed  of  any  live  bead  at  the  time  of  his  or  her  death,  dien 
the  fum  of  five  (hillings  for  and  in  lieu  of  an  heriot,  in  manner  and 
form  as  the  faid  defendants  have  by  the  faid  plea  in  that  refpe^ 
above  alledged  ;  and  this,  &c.;  wherefore  inafmuch  as  the  faid 
defendants  have  above  acknowledged  the  committing  of  the  (aid 
trefpafs,   the  faid  plaintifFs  pray  judgment  and  their  damage, 
by  reafon  of  the  committing  the  faid  trefpafs,  to  be  adjudged 
to  them,    &c.      [Replication  to    third    plea  as  in  foregoing, 
To  4tb  plea.      >"^  traverfe  of  the  tenement  in  third  plea  alledged]  :  And  as 
to  the  faid  plea  of  the  faid  defendants  fourthly  above   plead* 
ed  in  bar  as  to  the  fcizing,  taking,  drivi:)g  away,  and  felling  the 
faid  ox  in  the  faid  dedaraticm  n  eutioned,  they  the  (aid  plaintiffs Ciy, 
ProteiVmg    in-  that  by  reafon,  &c.  [precluui  non)  i   becaurc  protelting  that  the 
fuftciency,  Sec,  fame  plca  in  manner  and  form  as  the  fame  is  above  pleaded;  and 
the  matters  therein  contained,  are  infufiicient  in  law  ;  for  replica- 
tion in  this  behalf  the  faid  plaintifFs  fay,  that  true  it  is  that  before 
admits laHyW.'s  and  at  the  faid  time  when,  &c.  the  right  honourable  Alice,  &c. 
feifin,  ^as  and  (lill  is  feifed  ot  and  in  the  fciirnory  or  lordlhip  of  M,  in 

the  faid  county  of  G.  in  her  dcmefnc  as  of  fee,  and  that  the  (aid 
C  Ballet,  deceafed,  in  the  faid  declaration  named,  before  the  faid 
time  when,  &c.  to  wit,  on  the  firli  day  cf  January  1700,   was  a 
and  that  C.  B.  free  tenant  of  ihe  (aid  feignory  or  lordfhip,  and  leifed  of  and  in  a 
was  a  free  te.  certain  freehold  tenement,  to  wit,  a  meiluage  and  divers,  to  wit, 
nant.  forty  acres  of  land,  with  the  appurtenances,  lying  and  being  in  the 

Defendants    Jf  panfh  cf  L.  in  the  faid  county  of  G.  and  within  the  faid  ieignory 
injuria  Jua  fcized  or  lordfbip  in  bis  demefne  as  of  fee,  and  held  the  fame  of  the  faid 
and  f(old  the  ox.  lady,  &c,  then  lady  of  the  faid  feignory  or  lordlhip  as  of  that  her 
feignory,  by  a  certain  rent  and  certain  fervices,  parcel  of  the  (aid 
ieignory  or  lordfhip ;  but  the  iaid  plaintiffs  further  fay,  that  the 
(aid  defendants  of  their  own  wrong,  at  the  faid  time  when,  &c« 
feized,  took,  drove  away,  and  fold  the  faid  ox  of  the  faid  plaintiffii 
in  manner  and  form  as  the  faid  plaintifFs  have  above  in  that  be* 
half  complained ;  without  this,  that  within  the  faid  feignory  or 
lordfhip  there  now  is,  and  from  time   whereof,  &c.  there  hatk 
been  a  ceruin  ancient  and  laudable  cuiiom  there  ufed  and  approv- 
ed. 


PLEA—DISTRESS  for  AMERCIAMENT.  283 

fd,  that  is  to  fay,  that  the  lord  or  lady  of  the  fatd  feignory  or  lord-  Tnyeife  ofcuf. 
(hip  for  the  time  being,  from  time  whereof,  &c.  hath  had  and  ta-  torn  to  pay  the 
ken,  and  hath  been  ufed  and  accuftomed  to  have  and  take,  and  of  ^^^^* 
right  ought  to  have  had  and  taken,  and  ftill  of  right  ought  to  have 
and  take  upon  the  death  of  every  free  tenant  dying  feifed  of  any 
freehold  lands,  &c«     [As  in  fourth  plea].     Travcrfe  fame  as  laft 
to  fifth  plea.] 

W.  H.  ASHHURST. 


Firft  plea.  General  Ifllie  :  And  for  further  plea  in  this  behalf  Plea, 
as  to  the  breaking  and  entering  the  (aid  dwelling-houfe  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned,  in  which,  &c.  re- 
maining and  continuing  therein  for  twenty  minutes,   part  of  the 
time  in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  and 
during   that  time  difturbing   and  difquieting  the  faid   I'homas 
Yeates  in  the  peaceable  and  quiet  pofieifion  of  the  faid  dwelling- 
boufe,  and  taking  and  carrying  away  the  faid  goods  and  chattels 
in  the  faid  Htft  Count  of  the  faid  declaration  mentioned  above  fup- 
pofed  to  have  been  done  by  the  faid  defendants,  they  the  faid  defen- 
dants, by  leave,  &c.  {a^ionon)\  becaufe  they  fay,  the  city  of  The  city  of  Car- 
Carlifle  aforefaid,  in  the  faid  county  of  Cumberland,  at  the  faid  ^*fl«  »"  ancient 
times  when,  &c.  was,  and  from  timc.whereof,  &c.  hath  been  and  ^*'^' 
ftill  is  an  ancient  city,  and  that  the  citizens  of  the  faid  city  from 
time  whercofi  &c.  until  the  twenty-firlt  day  of  July,  in  the  thir- ^jji^eng  jhercof 
.    teenth  year  of  the  reign  of  Charles  the  Firft,  late  king  of  Eng-  until  the  aift  of 
land,  &c.  were  an  ancient  corporation  and  body  corporate  in  deed,  July,    13.  Car. 
fed,  and  name,  and  had  been  and  were  confirmed  by  divers  let-  '•   ***   ancient 
ters-patent  of  divers  late  kings  and  queens  ac  divers  times  by  di-  ^^'P**'***®*^ 
vers  names  of  incorporation,  that  is  to  fay,  by  the  name  of  the 
citizens  of  the  city  of  Carlifle,  and  alfo  by  the   name  of  the 
mayor  and    citizens  of  the  city  of  Carlifle,  on    which  twen- 
ty-Hrft  of  July,  in  the  thirteenth,  hic.  tr.e  faid  citizens  of  the  faid  on  the  (ad  21ft 
city  of  Cailiflc  were  by  the  faid  late  king  by  his  letters-patent  ^^'^J^^y*  1.  Car. 
bearing  date   at  Canbury  on  the  lame  day  and  year  laft   afore-  '»    ^^  letter*- 
faid,  and  which,  fealed  with  the  great  Teal  c»f  England,  the  de- ^* 
fendanis  now  bring  here  into  court,  were  duly  incorporated  by 
the  name  of  the  n)ayor,  aldermen,  bailiff's,  and  citizens   of  the 
city  of  Carlifle :  And  the  faid  defendants  further  fay,  that  the  citi- 
zens of  the  faid  city  of  Carlifle  for  the  time  being,   from  time 
whereof  the  memory  of  man  is  not  to  tlie  contrary,  until  the  faid 
twenty-firit  of  July,  in  the  thirteenth  year  o\  the  reign  of  the  faid 
late  king  Charles  iheFirlt  by  their  feveral  names  of  incorporation 
firft  and  lecondly  above-mentioned  refpectively,  and  the  mayor, 
aldermen,  baiUBs,  and  citizens  of  che  faid  city  of  Carlifle  continu* 
ally  from  thenceforth  hitherto  have  been,  and  have  ufed  and  been 
accuftomed  to  have,  and  of  right  ought  to  have,  and  the  faid 
mayor,  aldermen,  baiiifls,  and   citizens  of  the  faid  city  ftill  of  Mayor,       Scc 
rignt  ought  to  have  a  certain  ccurc-lcet  and  view  Icec  and  view  ought  to  have  a 

^  Q£couri-]cct. 


fl84  TRESPASS.— PLEA— 

of  frankpledge  in  the  faid  city',  and  all  things  which  to  a  court-leet 
and  view  of  frankpledge  belong,  of  all  the  inhabitants  and  refi- 
ants  within  the  faid  city  twice  a  year>  to  wit,  once  within  a  month 
next  after  the  feafl  of  Eafter,  and  again  within  a  month  next  after 
the  feaft  of  St.  Michael  the  Archangel,  before  the  mayor  and  bai« 
lifFs  of  the  faid  city  for  the  time  being  within  the  faid  city  yearly 
to  be  held :  And  the  faid  defendants  further  fay,  that  the  faid  Tho- 
mas Yeates,  before  the  faid  times  when,  &c.  and  before  the  hold* 
ing  of  the  court-leet  hereinafter  mentioned,  to  wit,  on  the  firftof 
January  1768,  at  the  city  of  Carlifle  aforefaid,  unlawfully  and  in- 
Plalmlff peimit-  jurioufly  did  permit  and  fuiFer  the  fwine  of  him  the  laid  Thomas 
led  hj5  ^^»"«  *o  Ycates  to  wander  and  pais  backward  and  forward  in  and  about 
theitrecu.        divers  public  iiretts  and  common  highways  there  within  the  jurif-- 
didion  of  the  faid  court,  whereby  the  faid  public  ftreets  and  com- 
mon highways  there  were  very  much  obftruded  and  rendered  fil- 
thy and  unwholefome,  fo  that  the  liege  fubje£ts  of  our  (aid  lord 
the  king  could  not  through  the  (aid  public  ftreets  and  common 
highways  go,  return,  pafs,  ride^  and  labour  as  diey  ought  and 
were  wont  to  do,  to  the  great  damage  and  common  nuUance  of 
all  the  liege  fubjefls  of  our  faid  lord  the  king  in  the  fame  ftreets 
and  common  highways  going,  returning,  paffing*  and  labouring^ 
and  againft  the  peace  of  our  iaid  lord  the  king,  his  crown  and  dig* 
nity :  And  the  faid  defendants  further  fay,  that  afterwards  and  be- 
fore the   faid  time  when,  5:c.  to  wit,  at  the  faid  court  leeC  and 
view  of  frankpledge  of  our  fovereign  lord  the  now  king,  boiden 
in  the  Guildhail  in  and  for  the  iaid  city,  and  within  the  jurifdic* 
tion  of  the  (aid  court,  and  within  a  month  next  after  the  feaft  of 
Fl  int'ff    f       J^sftcr  1768,  that  is  to  fay,  on  Monday  the  fourth  of  April  in  the 
cd^at  thcwurt-  '^"^^  y^^""*  before  the  faid  John  Pears,  then  being  mayor  of  the 
lect  for  the  nui.  faid  city;  and  the  faid  Robert  Jackfon  and  Robert  Manfon  then 
iancc.  being  bailiflFof  the  faid  city  according  to  the  cuftom  there,  by  the 

oath  of  twelve  free  and  lawful  men  reliant  and  inhabiting  within  the 
faid  city,  and  then  being  in  the  faid  court  charged  and  fworn  to 
enquire  and  make  prefcntment  of  thofe  things  which  to  the  faid 
court  Icet  and  view  of  frankpledge  belonged,  it  was  then  and 
there  prefcnted  in  the  fame  court  (amonglt  other  things)    that 
the  faid  Tticmas  Ycaics  had  been  guilty  of  the  faid  nuifance  in 
fiiffcriiii:  tlie  faid  two  fwinc  to  wander  about  the  ftreets  of  faid 
city  y  v^hercfore  it   was  conriucred  by  the  fame  court  there  that 
andamcrccd,&x.  jjjj  'I'honias  Yeatcs  ihuuld  be  in  mercy;  wherefore  the  faid  Tho- 
mas Yeates  for  that  caufc  was  then  and  there  in  the  fame  court  by  the 
fame  jury  amerced  to  the  fum  of  thirteen  (hillings  and  fourpenoe  of 
lawful  money  of  Cireat  Britain,  which  faid  amerciament  by  two 
and  duly  ifftcr-  alrecrors,  to  wit,  Richard  Hodgfon  and  William  Hodgfon,  afFec- 
ed.  rors  in  the  fame  court  duly  afteered  to  the  like  fum  of  thirteea 

ihiliings  and  fourpence,  of  all  which  premifes  the  faid  Thomas 
Yeates  afterwards  and  before  the  time  when,  &cc,  on  the  iamc 
The  amcrcia.  day  and  y;.\ir  ldi\.  aforefaid,  at  the  city  of  CarliAe  aforefaid,  had  no- 
mtiitbtirg  un-  tjce :  And  the  faid  defendants  farther  fay,  that  the  faid  amercia-* 
P^'^»  ^■^*; '"^/^r  mcnc  being  unpaid  atccrvvards  and  before  the  faid  time  when,  &c^ 
!;h"ci!'dTo*^\'h«  ^0  wit,  on  the  tweniy-Jlx:h  of  July  1768,  at  the  city  of  Carlifle 

fcr.cani.aimacc.  2  ^foiQbfA^ 
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ifareGud,  the  faid  John  Pears  fliU  being  mayor  of  the  faul  city  for 
tkeicFyingof  the  (aid  amerciament  duly  and  according  to  the  cuf* 
torn  of  the  (aid  court  caufed  to  be  made  and  iflued  his  certain  pre- 
cept under  bis  hand  and  feal  of  office  as  mayor  of  the  faid  city, 
karing  date  the  fame  day  and  year  I  aft  aforefaid,  directed  to  the 
6U  Thomas  Wallis,  Jofeph  and  Robert  HoUiday,   ferjeants  at 
^tee  within  the  faid  city,  he  the  faid  John  Pears,  as  fuch  mayor 
<t  tforefaid,  being  the  proper  officer  for  the  making  and  iflfuing 
^uch  precepts;  and  the  faid  Thomas  Wall  is,  Jofeph  and  Robert 
ffollidajr  then  and  there  being  the  proper  officers  for  executing  the 
^Mme^  by  which  faid  precept  the  (aid  mayor  authorized  and  re- 
quired the  faid  Thomas  Wallis,  Jofeph  and  Robert  Holliday 
j^amongft  other  things)  to  levy  by  diftrefs  of  the  goods  of  the  faid 
'jHocnas  Ycates  the  fame  fum  of  thirteen  (hillings  and  foiirpcnce  p^^^     ... 
fey  him  unpaid  as  aforefaid,  and  that  they  (hould  anfwbr  the  fame  ^d  to  the  fcr- 
"^rhen  thereunto  required,  and  then  and  there  delivered  the  faid  jeancs  at  mace. 
precept  to  the  faid  Thomas  Wallis,  Jofeph  and  Robert  Holliday, 
Mh  being  ferjeants  at  mace  within  the  (aid  city,  and  the  proper  of- 
£cers  for  executing  the  fame  as  aforefaid,  to  be  executed  in  due 
'^onn  of  law,  and  then  and  there  requefted  the  faid  Thomas  Wal* 
lis,  Jofeph  and  Robert  Holliday  to  execute  the  fame  ;  by  virtue 
"^Thereof  they  the  faiJ  Thomas  Wallis,  Jofeph  and  Robert  Holli- 
day fo being  ferjeants  at  mace  and  the  proper  officers  for  executing 
^e  fame  as  aforefaid,  and  the  faid  Robert  Jackfon  and  Robert 
Mahfon  in  their  aid  and  affiftance  and  by  their  aid  and  affift« 
ancC)  and  by  their  command  at  the  faid  tirr.c  when,  &c.  the  faid 
amerciament  being  unpaid,  entered  into  the  faid  dwelling-houfe  in 
which,  8cc.  by  the  outer  door  thereof,  the  fame  dwelling-houfe, 
in  which,  &c.  being  within  the  faid  city  of  Carlifle,  and  within 
the  jurifdidion    of   the    faid  court,  and  the  outer  door  thereof 
then  and  there  being  open  in  order  to  levy  by  diftrcfsof  the  goods 
of  the  faid  Thomas  Yeates,  then  and  there  being  in  the  faid  dvveU 
iing-houfe,  the  faid  fum  of  thirteen  (hillings  and  fou rpence  on  him 
impofed  as  an  amerciament  as  aforefaid,  and  for  that  purpofc  did 
necefl'arily  take  and  carry  away  the  (aid  goods  of  the  faid  Thomas 
Yeates  in  the  faid  firft  Count  of  the  faid  declaration  mentioned 
then  found  in  the  faid  dwelling-houfc  in  which,  ^'c.  and  within 
the  jurifdi<Sion  of  the  faid  court,  as  it  was  lawful  for  them  to  do 
for  the  caufe  afortfaid,  and  in  fo  doing  they  the  faid  Robert  Jack- 
fon, Robert  Nanfon,  Thomas  Wallis,  Robert  and  Jofeph  H.  did 
necefTarily  and  unavoidably  remain  and  continue  in  thef!iid  dweU 
Iing-houfe  in  which,  &c.  for  the  faid  fpace  of  twenty  minutes, 
part  of  the  faid  time  in  the  faid  declaration  mentioned,  the  fame 
being  a  rea(bnable  time  for  that  purpofc,  and  during  that  time  did 
neceflarily  and  unavoidably  a  little  difturb  and  difquiet  the  faid 
Thomas  Yeates  in  the  peaceable  and  quiet  poflellion  of  the  faid 
dwelling-houfe,  doing  as  little  damage  as  they  pollibly  could  on 
that  occafion,  and  which  faid  goods  they  the  faid  Thomas  Wallis, 
Jofeph  and  Robert  afterwards,  to  wit,  on  the  faid  twelfth  of  Sep- 
tember 17681  at  the  city  of  Carlifle  aforefaid,   fold  fur  iix  (hil- 
lings 
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lings  and  fixpencc,  which  faid  flx  (hillings  and  (ixpence  they,  the 
faid  Thomas  Wallis,    Jofeph  and  Robert,  then  and  there  an« 
fwered  and  paid  to  the  faid  mayor,  aldermen,  bailiffs,  and  citt* 
zens  of  the  faid  city  of  Carlifle,  in  part  of  the  faid  amerciament 
bein;{  thereunto  then  and  there  required,  according  to  the  £aid  pre- 
cept, which  are  the  fame,    &c.    whereof,    &c. ;  and  this,  &c. ; 
wherefore,  &c :    And  for  further  plea  in  this  behalf,  as  to  the 
breaking  and  entering,  &c.  &c.  above  fuppofed  to  have  been 
done  by  the  faid  defendants,  they  the  faid   defendants,  by  like 
leave,  &c.  {afiio  non)  ;  becaufe  they  fay  that  the  (aid  corporation, 
that  is  to  fay,  the  citizens  of  the  faid  city  of  Carlifle  for  the  time 
being,  from  time  whereof,  &c.  until  the  faid  twenty-firft  of  July, 
in  the  (aid  thirteenth  year,  &c.   by  their  names  firft  and  fecondly 
above  mentioned  refpeclively ;  and  the  mayor,  aldermen,  bailiff^ 
and  Citizens  of  the  faid  city  of  Carlifle  continually  from  thence- 
forth hitherto  have  had  and  have  ufed,  and  been  accuftomed  to 
have,  and  of  right  ought  to  have ;  and  the  faid  mayor,  aldermen^ 
bailiffs,  and  citizens  of  the  faid  city  flill  of  right  ought  to  have  a 
certain  other  court  leet  and  view  of  frankpledge  of  the  faid  city, 
and  all   things   which  to  a  court  leet  and  view  of  frankpledge 
belong  of  all  the  inhabitants  and  refidents  within  the  (aid  city 
once  a  year,  wiihin  a  month  next  after  the  feaft  of  St  Michael 
the  Archangel,   before   the  mayor  and  bailiffs  of  the  faid  citv 
for  the  time  being  within  the  faid  city  yearly  to  be  held,  and 
which  the  faid  mayor  and  bailiffs  for  the  time  being,  before  whom 
the  faid  court  hath  been  fo  held  as  aforefaid,  have  from  time  to 
time,  during  all  the  time  whereof,  &c.  ufed  and  been  accuftomed 
to  adjourn  fuch  court  until  Monday  next  after  the  feaft  of  Eafter, 
commonly  called  Kafter  Monday,  then  next  following  before  the 
mayor   and  bailiffs  of  the  (aid  city  for  the  time  being  within  the 
faid  city  to  be  further  held,  according  to  the  cuftom  there;  and 
the  faid  defendants  further  fay,  that  before  the  faid  time,  when,  he* 
to  wit,  on  Monday  the  twcnty-fixth  of  October,  in  the  eighth 
year  of  the  reign  of  our  fovcreign  lord  the  now  king,  being  within 
<  ns  month  next  after  the  feaft  of  St.  Michael  the  Archangel  in 
that  year,  the  laid  laft-mcntioned  court  leet  and  view  of  frank- 
pledge of  our  fovereign  lord  the  king  was  holden  at  the  Guildhall 
in  and  for  the  faid  city  before  the  faid  John  Pears,  then  being 
mayor  of  the  faid  city,  and  the  faid  Robert  Jackion  and  Robert 
Nanfon,  then  being  bailiffs  of  the  faid  city,  according  to  the 
cuftom  there,  which  the  fame  court  was  then  and   there  duly, 
and  according  to  the  faid  cuftom,    adjourned  by  the  laid  then 
mayor  and  bailiffs  of  the  faid  city,  before  whom  the  fame  was 
held  as  aforefaid  until  Monday  next  after   the  feaib  of  Eafter, 
commonly  called  Eafter  Monday,  then  next  following  before  the 
mayor  and  bailiffs  for  the  faid  city  for  the  time  being,  within  the 
faid  city  to  be  further  held,  according  to  the  cuftom  there:     And 
the  faid  defendants  further  fay  [Here  infert  the  plaintiff's  fuflNering 
his  fwine  to  wander,  fame  verbatim  as  in  fecond  plea]  :    And  the 
faid  deitendants  further  fay,  that  afterwards^  and  before  the  faid 
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^     time  wben^  &c.  to  wit,  at  the  court  leet  and  view  of  frank- 
ple(k;e  of  our  fovereign  lord  the  now  king,  holden  purfuant  to 
the  bid  adjournment  at  the  Guildhall  in  and  for  the  faid  city^  and 
widiin  die  jurifdidion  of  the  fame  court,  on  Monday  next  after 
tbefeaft  of  Eafter  Monday  in  that  year  next  after  the  making  of 
the  Ikid  adjournment  before  the  faid  John  Pears,    then  being 
major  of  the  (aid  city,  and  the  faid  Robert  Jackfon  and  Robert 
Nanfon,  then  being  bailiffs  of  the  faid  city»  according  to  the 
cuftom  there  by  the  oath  of  twelve  free  and  lawful  men  refianc 
aod  inhabiting  within  the  faid  city,  and  then  being  in  the  fame 
court  there  charged  and  fworn  to  enquire  and  make  prefcntment 
t>f  more  things  which  to  the  faid  court  leet  and  view  of  frank- 
pledge belonged,  it  was  then  and  there  prefented  in  the  faid  courts 
^ongft  other  things,  that  the  faid  Thomas  Yeates  had  been  guilty 
ofanuidince  in  funcring  the  faid  hift-mentioned  fwine  to  wander 
^IxHit  the  ftreets  of  the  fame  city,  the  fame  (Ircets  being  within 
^c  jurifdifiion  of  the  faid  court  leet  or    view  of  frankpledge, 
Hereupon  it  was  then  and  there  confidercd  in  and  by  the  (aid 
^ourt,  that  the  faid  Thomas  Yeates  fliould  be  in- mercy;  whcre- 
fere,  &c.  [Same  as  in  fecond  pica,  from  this  place  verbatim  to 
^^t  cndj  i  which  are  the  fame,  &c  ;  whereof,  &x. ;  and  this,  &c. ; 
therefore,  &c,  J.  Burl  and. 

And  the  faid  Thomas  Yeates,  as  to  the  firft  pica  of  the  faid  de-  Rcplcat'on, ad- 
Mendants  by  them  fecondly  above  pleaded  as  to  the  breaking  and  n»»ts  the  city  to. 
Entering,   &c.    by   them  done,   fays,  that  by  rcafon,  &c.  (pre-  ^  ^"   ancient 
^A<//  nou)  I    bccaufe  he  fays,    that  true    it  is   that  the   city  ^f  ^p^'inLi*  /«* 
^arlifle  aforefaid  hath  been  and  is  an  ancient  city,  and  that  the  a^j^t,g  taU  cattyu, 
Citizens  of  the  faid  city  for  the  time  being  from  time  whereof 
^he  memory  of  man  is  not  to  the  contrary,  until  the  twenty  firil  of 
July  in  the  faid  thirteenth  year,  &c.  were  an  ancient  corporation 
c>r  body  corporate  in  deeJ,  fadt,  and  name,  and  had  been  and 
Vrere  confirmed  by  divers  letters  patent  of  divers  late  kuigs  and 
<]ueens  of  England,  at  divers  times  by  the  faid  names  of  incorpo- 
ration in  that  behalf  mentioned  ;  and  that  on  the  faid  twenty -tirft 
of  July,  in  the  faid  thirteenth  year,  &c.  the  faid  citizens  were  by 
his  faid  late  majefty  by  his  letters  patent  in  the  faid  plea  mentioned 
incorporated  by  the  faid  name  of  the  mayor,  aldermen,  bailiffs, 
and  citizens  of  the  city  of  Carlifle,  and  that  the  faid  citizens  for 
the  faid  city  for  the  time  being,  during  all  the  faid  time  imme- 
morial until  the  twenty- firlt  of  July  in  ihc  thirteenth  year  aforefaid 
by  their  fevcral  names  of  incorporation  in  that  plea  firft  and  fe- 
condly mentioned,  and  the  mayor,  aldermen,  bailiffs,  and  citi- 
zens of  the  faid  city  of  Carlifle  continually  from  thenceforth  hi- 
therto  have  had  and  have  ufcd,  and   been   acculiomed,  and  of 
right  ought  to  have  had,  and  the  laid  mayor,  aldermen,  bailiffs, 
and  citizens  of  tiie  faid  city  liill  of  right  ought  to  have  fuch  court 
leet  or  view  of   fiankpledcrc  as  in  the  faid  plea  is  mentioned,  and 
fuch  court  leet  or  view  of  frankpledge  was  lield  as  in  tiie  fame  plea 
is  mentioned  i  and  that  the  laid  Tiioiiias  Yeates  was  ;;merced,  and 

luch 
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fuch  amerciament  affeered  m  manner  and  form  as  the  faid  defen^nts 
have  in  that  plea  above  alledged ;  but  the  Thomas  Yeates  furdie^ 
fays,  that  the  faid  defendant^,  at  the  fame  time  when,  &c.  ofdieir 
own  wrong,  and  without  the  refidue  of  the  caufe  by  them  in  that 
plea  alledged,  broke  and  entered  the  faid  dwelling-houfeof  himthe 
faid  Thomas  Yeates,  in  the  firft  Count  of  the  faid  dedaratioh 
mentioned  in  which,  &c.  and  remained  and  continued  thereid 
for  the  faid  twenty  minutes,  part  of  the  time  in  the  firft  Count  of 
the  (aid  declaration  mentioned,  and  during  that  time  dtfturbed 
and  difquieted  the  faid  Thomas  Yeates  in  the  peaceable  and  quiet 
poiTcflion  of  his  faid  dwelling- houfe,  and  took  and  earned  away 
the  faid  goods  and  chattels  of  the  faid  Thomas  Yeates,  in  nv  {aid 
firft  Count  of  the  faid  declaration  mentioned  in  manner  and  form 
as  the  faid  Thomas  Yeates  has  above  thereof  complained  againfl 
them,  and  this  he  prays  may  be  enquired  of  by  the  country,  &c. 
[Similiter] :  And  the  (aid  Thomas  Yeates,  as  to  the  faid  plea  of  the 
laid  defendants  by  them  thirdly  above  pleaded  as  to  the  breaking 
and  entering,  &c.  by  them  done,  fays,  that  he  by  reafon,  &c* 
{precludi  non) ;  becaufe  he  (aith  that  the  faid  corporation  for  the 
time  being  whereof,  &c.  until  the  (aid  twcnty-fi.rft  of  July,  in 
the  thirteenth  year,  &c.  by  their  feveral  names  firft  and  iecondly 
mentioned,  and  the  mayor,  aldermen,  bailiffs,  and  citizens  of  dul 
(aid  city  of  Carlifle  continually  from  thenceforth  hitherto  have 
had  and  have  ufed,  and  been  accuftomed  to  have,  and  of  right 
ought  to  have  had,  and  the  faid  mayor,  aldermen,  bailiffs,  and 
citizens  of  the  faid  city  ftill  of  right  ought  to  have  fuch  court 
leet  and  view  of  frankpledge  in  the  faid  plea  mentioned,  and 
that  the  fame  hath  ufed  and  been  accuftomed  to  be  adjourned  in 
the  manner  in  the  firft  plea  mentioned,  and  that  fuch  court  leet 
and  view  of  frankpledge  was  held  and  adjourned  as  in  the  fam# 
pica  mentioned,  and  that  the  fame  was  held  according  to  fuch  ad* 
journment,  and  that  at  the  fame  court  fo  hdiby  adjournment 
fuch  prefentment  of  the  fuppofed  nuifance  i:i  the  faid  pica  men* 
tioncd  was  made,  and  that  he  the  faid  Ti.cmas  Yeates  was 
amerced,  and  fuch  as  the  faid  defendants  have  in  that  plea  above 
alledged  \  but  the  faid  Thomas  Yeates  further  faith,  that  the  faid 
defendants  at  the  faid  time  when,  &c.  of  their  own  wrong,  and 
without  the  refiduc  of  the  caufe  by  them  in  that  plea  alledged} 
broke  and  entered  the  faid  dwelling-houfc  of  him  the  faid  Thomas 
Ytatcs,  in  the  firft  Count  of  the  laid  declaration  mentioned,  and 
remaiig^d  and  continued  therein  fo/  the  faid  twenty  minutes,  &c* 
&c.  in  manner  and  form  as  the  faid  Thomas  Yeates  hath  above 
thereof  complained  againft  them ;  and  this  he  prays  may  be  en* 
quired  cf  by  the  country,  &c.  [Similiter];  therefore,  &c. 

James  Wallace. 

rialntlfr  had  a  vcrdi<Sl  for  five  pounds  damages. 
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Pb,  l&y  General  IfTue:  And  for  further  plea  in  this  behalf  as  Pl^  (*«  •  <I«- 
to  the  brcikinfir  and  entering  of  the  faid  clofe  of  the  faid  plaintiff  in  J|jr^"°"  ^^^- 
thefirft  Count  of  the  (aid  declaration  mentioned,  and  with  part  of  ^^^  ^j^i,  ^^ 
the^d  cattle  in  the  faid  firft  Count  of  the  faid  declaration  men*  depaAuring 
tiontd,  to  wit,  one  fow  and  one  fow  pig  of  the  faid  defendants  grafi,     pulling 
citing  up,  depafturing,   breaicing  down,  trampling  upon,  con-  <*^^"    y^^^* 
CimiDg,  and  fpoiling  the  faid  grafs  and  corn  of  the  did  pbintiff  ^^^     entered 
there  growing,  and  tearing  up,  turning  up,  rooting  up,  fubvert-  thcclofe»againft 
ing  and  fpoiling  the  foil  of  the  faid  plaintiff  there,  and  breaking  the  will  of  the 
down,  pulling  down,  proflrating,  and  deflroying  the  gates,  hedges,  defendant,   and 
and  fences  of  the  faid  plaintiff  there  creAed,  (landing,  and  being  that  the  plainriff 
at  one  of  the  faid  feveral  times  when,  &c.  in  the  faid  firft  Count  ^^„j^^j  ^^ 
oftheiktd  declaration  mentioned,  to  wit,  on,  &c. ;  andalfo  as  to 
the  breaking  and  entering  the  clofe  of  the  faid  plaintiff  in  the  iaft 
Count  of  the  faid  declaration  mentioned,  aad  with  part  of  the  laid 
cattle  in  that  Count  mentioned,  to  wit,  the  faid  fow  and  fow  pig 
of  the  ia7d  defendant,  eating  up,  &c.   the  grafs  and  corn  of  the 
£iid  plaintiff  there  growing,  and  tearing  up,  &c.  the  foil  of  the 
bid  plaintiff  there,  and  breaking,  &c.  the  gates,  &c.  of  the  faid 
plaintiff  in  that  Count  mentioned,  at  one  of  the  faid  feveral  times  « 

when,  &c.  in  chat  Count  mentioned,  to  wit,  on,  &c.  he  the  faid 
defendant,  by  leave  of,  &c.  (a^io  non)  ;  becaufe  he  fays  that  the 
laid  clofe  in  which,  &c.  in  the  firfl  Count  of  the  faid  declaration 
mentioned,  and  the  faid  clofe  in  the  (aid  fecond  Count  of  the  faid 
iedaration  mentioned,  are  one  and  the  fame  clofe,  and  not  other 
>r  different  clofes,  and  that  the  faid  feveral  times  when,  &c.  in 
be  (aid  firft  Count  of  the  faid  declaration  mentioned,  and  the  faid 
^veral  times  when,  &c.  in  the  Iaft  Count  of  the  faid  declaration 
lentioned,  are  the  fame  times,  and  that  the  faid  cattle  in  the 
id  firft  Count  of  the  faid  declaration  mentioned,  and  the  faid 
ittle  in  the  faid  Iaft  Count  of  the  faid  declaration  mentioned  are 
e  fame  cattle,  and  that  the  faid  part  of  the  faid  cattle  in  the  faid 
claration  mentioned,  to  wit,  the  faid  fow  and  fow  pig  of  the 
d  defendant  had  a  little  before  the  faid  time,  when,  &c.  with* 
t  the  knowledge  and  againft  the  will  of  the  faid  defendant, 
oke  and  entered  the  faid  clofe  of  the  faid  plaintiff  in  the  faid 
claration  mentioned,  and  in  fo  doing  had  a  little  broke  down, 
:«  the  gates,  &c.  of  the  faid  plaintiff  ere(5led,  ftanding,  and 
ing  in  the  faid  clofe,  and  had  a  little  tore  up,  &c.  the  foil 
*re,  and  had  done  fome  fmall  damage  to  the  faid  plaintiff,  and 
rre  at  the  (aid  time^  when,  &c.  in  the  faid  clofe  of  the  faid 
aintiff,  in  the  faid  declaration  mentioned,  eating  up,  &c.  the 
afs  and  corn  there  growing,  and  doing  damage  there  to  the  faid 
atntiff,  for  vchich  reafons  the  faid  plaintiff  at  that  one  time 
*.en,  &c.  2nd  before  tne  fuing  out  the  original  writ  in  this  be- 
If,  feized  and  took  the  faid  cattle,  to  wit,  the  faid  fow  and  fow 
g  of  the  faid  defendant  in  the  faid  clofe  of  the  faid  plaintiff,  in 
licb,  &c.  as  a  diftrefs  for  the  aforefaid  damage,  and  drove  the 
ne  out  of  the  faid  clofe  in  which,  Sec*  to  a  certain  open  and 
mmon  pound,  fituate  and  bein^  at,  &c«  in  &c  and  there  im* 
Vol.  \X»  U  pounded 
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pounded  the  fame  as  a  diftrefs  for  the  fatd  damage ;  and  the  (kt<I 
Jofeph  further  fajrs,  that  the  faid  firft  part  of  the  faid  cattle  in  tfa^ 
faid  declaration  mentioned,  to  wit,  the  faid  fow  and  fow  pig  o  f 
the  (aid  defendant,  at  the  time  of  fuine  out  the  original  writ  of  thcr 
faid  plaintiff  in  this  behalf,  were  and  (lill  are  kept  and  detained  hy 
the  faid  plaintiiF  fo  impounded  as  a  diftrefs  for  the  damage  afore— > 
3d.  Pica.  fjjj.  gjjj  jIjJj^  jjc  j  wherefore,  &c. :    And   for  further  plea  in 

this  behalf,  as  to  the  breaking,  &c.  [As  before,  except  what  rr-» 
lates  to  theySw  and  fow  pl^^  inferring  generally  with  cattle];  the 
faid  Jofeph  fays  by  like  leave,  &c.  (aitfio  non)\  becaufe  he  fays, 
&c.  [Same  clofes  and  fame  times  as  before]:  And  the  fatd  Jofeph 
further  fays,  that  he  the  faid  defendant   doth  not,  nor  did  at  the 
faid  one  time  of  the  faid  feveral  times  in  the  faid  declaration  men- 
tioned, or  before  or  afterwards  claim  any  title  t^  the  faid  clofe  in 
which,  &c.  or  to  any  part  thereof,  but  wholly  difclaims  all  ntle 
rr  claim   whatfoevcr,  or  to  any  part  thereof;  and  that  the  faid 
trcfp;ifs  above  in  that  pl'^a  particularly  meiuioncd  to  have  been 
comrr.ittcJ  by  the  faid  defendant  involuntarily  and  by  mere  negli- 
gence,  and  that  he  the  faid  defendant,  after  the  committing  of 
that  tr'-fpafs,  and  before  the  fuiii^  out  the  orii![iqal  writ  of  the  faid 
plaiiuifl'  in  this  behalf,  to  wit,  on,  &c.    at,  Sec,    offered  to  pay, 
and  tendered  to  the  faid  plaintiff  the  fum  of  Hve  guineas  of,  &c. 
;*sand  for  amends  and  fatisfaclion  for  that  trefpafs,  which  faid  fum 
of  five  guineas  was  then  anJ  there  fufiicient  and  ample  amends 
and  fatisfa(Si()n  for  tlvat  tref|)?fs;  but  that  the  faid  defendant  then 
and  there  wholly  refufed  to  accept  and  receive  the  fame  of  and  from 
the  faid  defendant ;  and  this,  &c. ;  v/i:crefore,  &c. 

Nash  Grose. 

Replication    to      And  the  faid  Samuel,   as  to  the  faid  plea  of  the  faid   defendant 
Uilpiea.  whereof  he  hath  put  himfclf  upon  the  country,  doth  fo  likewife; 

and  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant  b/ 
him  fccondly  above  pleaded  in  bar  as  to  the  breaking,  &c.  (pre* 
cludi  nan)  ;  becaufe  he  fays,  that  true  it  is,  that  he  the  faid  plamtiff 
fe*:ze<i  and  took  the  faid  fow  and  fow  plj^  of  the  faid  defendant  in 
the  faid  clofe  of  the  faid  plaintifF,  in  which,  &c.  as  a  diflrefs  for 
the  damage  therein  mentioned,  and  drove  the  fame  out  of  the  f^id 
clofe,  In  which,  &c.  to  a  certain  con-.mon  and  open  pound  fitu- 
ate  and  being  at,  &c.  in,  &c.  and  there  impounded  the  fame  as  a 
diftrefs  for  fuch  damage,  and  for  a  fmall  fpacc  of  time  for  the 
caufc  aforefaid,  detained   the  faid  fow  and  fow  pig,  as  the  faid 
Jofeph  hath  above  in  pleading alledgcd;  but  the  faidplaintifF  further 
fays,  that  after  fuch  feizing,  taking,  and  detaining  in  pound  of  the 
faid  fow  and  fow  pig,  and  before  the  fuing  out  the  original  writ  of 
the  faid  plaintiff,  to  wit,  on,  &c.  at,  &c,  the  faid  fow  and  fow 
pig  efcaped  out  of  the  faid  pound  without  the  confent  and  againft 
the  will,  and  without  the  default  of  the  faid  plaintiff,  the  faid 
plaintiff  not  being  then  nor  yet  fatisfied  or  recompenfed  for  the  faid 
trefpaffes  in  the  faid  plea  above  mentioned  \  and  this,  dec. ;  where- 
fore, &c.:    And  as  to  the  faid  plea  of  the  faid  defendant  l..lt!y 

above 
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ibovt  pleaded  in  bar  as  to  the  breaking,  &c,  {precludi  non)i 
becaufe  protefling  that  the  faid  Jofeph  did  not  tender  and  offer  to 
pay  to  the  faid  plain cifF  the  faid  fum  of  fire  guineas  as  amends  for 
the  trefpafles  aforefaid  in  manner  and  form  as  the  faid  defendant  has 
above  in  his  faid  pica  laftly  above  plt^aded  in  bar  alledged ;  for  repli- 
cation the  faid  plaintiff  fays,  that  thefakJ  fum  of  five  guineas  was 
not  fufHcient  amends  for  that  trefpafs,  attd  this  he  prays  may  be 
enquired  of  by  the  country,  &c;  Giles  Rooke. 

And  the  faid  Jofeph,  as  to  the  faid  plea  of  the  faid  Samuel  by  Rejoinder, 
him  laftly  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid 
Jofeph  by  him  fecondly  above  pleaded  in  bar,  fays  notwithftnnd- 
ing  any  thing  by  the  faid  Samuel  in  his  faid  replication  alledged 
{<i^io  non)  5  becaufe  he  fays,  that  the  f.jid  fovv  and  fow  pig  did 
'Kit  efcape  out  of  the  faiu  pound  in  manner  and  form  as  the  faid 
Samuel  hath  above  in  reply  aliedged,  and  of  this  he  puts  himfelf 
^pcm  the  country,  &c.  Nash  Grose. 

DECLARATION  for  chafing  Iambs. 

Plea,  damage  feafant. 

And  the  faid  plaintiff,  as  to  the   faid  plea  of  thefaid  defendants  Replication, 
by  them  above  pleaded  in  bar  as  to  the  faid  chafing  and  driving 
ivith  dogs  the  faid   lambs  of  the  faid  plaintiff,  in   the  faid  firft 
Count  of  the  faid  declaration  mentioned,  fays    {precludi  non  ); 
jccaufe  he  fays,  that  M.  L.  widow,  before  the  (aid  time  when,  m.  L.  feifed  of 
Sec.  to  wit,  on  the  firft  of  May,   1738,  was  feifcd  in  her  dcmefne  ivro  dofes. 
IS  of  fee  of  and  in  two  clofcs  of  land,  one  of  them  called,  &c. 
*ith   the  appurtenances,  in  the  faid   parifh  of  P.    and  being  fo  Pr^a'Ptlon  for 
*cifcd  thereof  (he   the  faid  M.  and  all  thofe  whofe  eftatcs  (he  then  JJ^a,^"***   °^ 
lad  of  and  in  the  faid  land,  with  the  appurtenances,  from  time  fttcp^oarivul 
svhcreof,  5:c.  for  herfclf  and  themfclves,    and  his  and  their  re-  let    near  locus^ 
fpeflive  farmers  of  the  faid  two  clofcs  of  land  called;  &c.  and,  &c.  anH  afterwards 
for  the  time  being,  have  ufcd,  and  were  accuiiomed  to  have  and  °^  •''■'yiny    the 
uft;  as  often  as  need  required  the  benefit  and  eafement  of  wa(h-  to^*^dr*"^'*"'^ 
ng  her  and  their  refpec^tive  (heep  and  lambs,  levant  and  couchant  fclvcs/       ^"*' 
n  and    upon    the  faid    two  clofes  of  land  called,  &c.  and   in  a 
certain  brook  or  rivulet,  in  the  faid  parifli  of  P.  at  a  certain  place 
m  the  faid  brook  or  rivulet  near  the  faid  clofe  called  C.  in  the 
faid  plea  above  mentioned,  and  after  the  wafhing  thereof  as  afore- 
faid of  driving  into  and    upon  the  faid  clofe  of  land  called  C.  to 
lie  down  and  dry  themfclves  there,  and  of  continuing  therein  the 
taid  clofe  a  reafonable  time  for  th:\t  purpofe  as  to  the  faid  two 
:Iofes  of  land,  with  their  appurtenances,  called,  he,  and,  &c.  belong- 
ing and  appertaining  :    And  the  faid  plaintiff  further  fay«,  that  the  M.  L.  dcmifc^ 
laid  M«  L.  being  fo  feifcd  of  the  faid  two  clofes  of  land  called,  ^c.  «o  pJaiotiff  as 
and,  &c.  with  the  appurtenances,  (he  the  faid  M.  L.  before  the  fiid  t^^am  fromyc.i 
Dmc  when,  &c.  to  wit,  on  the  firll  cf  May  1738,  at  the  parlfli  ^^y^"- 
rfP.  dcmifed  her  faid  two  clofes  of  l:uid,   with  the  appurtenances, 

U  2  to 
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to  the  faid  plaint! fF,  to  have  and  to  hold  to  the  faid  plaintiflT  from 
thenceforth  for  and  during  one  whole  year,  and  fo  on  from  year  to 
year  as  long  as  the  faid  parties  (hould  pleafe ;  by  virtue  of  which 
dcmifc  he  the  faid  plaintiiF  afterwards  and  before  the  faid  time 
when,  &c.  entered  into  the  f^id  two  clofes  of  land  demifed  to 
him,  with  the  appurtenances,  and  at  the  faid  time  when,  &c. 
was  and  ft  ill  is  poflefled  thereof,  and  being  fo  poflefled,  he  the 
faid  plaintiff,  at  the  faid  time  when,  &c.  wafhed  his  (aid  lambs, 
in  the  faid  declaration  mentioned,  and  then  being  his  own  lambs 
levant  and  couchant  in  and  upon  the  faid  two  clofes  of  land  de- 
mifed to  him  as  aforefaid,  in  the  faid  broolc  or  rivulet  near  to  the 
faid  clofe  of  land  called  C.  drove  the  fame  being  fo  waflied  im(^ 
the  faid  clofe  called  C.  to  lie  down  and  dry  themfelves  tbere^ 
which  faid  lambs  being  lain  and  drying  themfelves  there  in  the  iai(S 
clofe  did  fnatch  and  cat  a  little  grafs  there  growing  againft  tb^ 
will  of  the  faid  plaintiff,  and  the  faid  lambs  having  been  put  a  rea<-> 
fonable   time    locus  in  quo  for  the  caufe  aforefaid,  the  faid  de« 
fendants  of  their  own  wrong   chafed  and  drove  the  fame  with 
dogs,  in  manner  and  form  as  the  faid  plaintiff,  &c. ;  and  this,  &c.; 
wherefore,  &c.  T.  Davenport. 


LuHKENBACK  ">      DECLARATION  for  breaking 

againji  land  entering  houfe,  feizing  good?, 

.Maulkin  and  Another.]  and  detaining  them  till  two  hundred 
pounds  was  paid. 


Plea  thatp'ain-  ^^^  '^'  General  IfTue:  And  for  further  plea  in  this  behalf  as 
tifr  having bern  ^^  ^he  breaking  and  entering  the  faid  dwelling  houfe,  work  (hopSy 
fined  by  the  dye-houfe  yards,  and  other  the  promifes  of  the  faid  plaintiff,  in  the 
commimonertof  faid  firft  Count  of  the  faid  declaration  mentioned,  and  making  a 
^^*^^'  kTf  "***  noife  and  difturbance  therein,  and  keeping  and  continuing  in  the 
diftrafr.cd  *"hu  ^^'^  dvvelling-houfe,  &c.  making  fuch  noife  and  difturbance  thcre- 
gcods  by  deftn.  i")  and  didurbing  and  difquieting  the  faid  plaincifr  in  the  poflefTion, 
dant  as  ibeir  u<'e,  occupation,  and  enjoyment  of  tl)e  faid  dwelling-houfe,  &c.; 
icrvant.  a,,^]  feizing,  takings  and  dcltroying  the  faid  goods,  chattels,  and  flock 

in  trade  of  the  faid  plaintiff  there  then  found  and  being  in  that 
Count  alfo  mentioned,  and  keeping  and  detaining  the  fame  from 
him  for  the  faid  fpace  of  time  in  that  Count  aJfo  mentioned,  and 
until  the  faid  plaintiff  for  the  obtaining  of  the  faid  goods,  chattels, 
and  (lock,  was  compelled  to  pay,  and  did  pay  the  fum  of  one  hun* 
drcd  pounds,  part  of  the  faid  fum  of  two  hundred  pounds  in  that 
Count  mentioned  above  fuppofed  to  h^ve  been  done  by  the  faid 
defendants,  they  the  faid  defendants  by  leave,  &c.  [aclio  non)  \ 
becaufe  they  fay,  that  before  the  faid  time  when,  ^c.  to  wit,  on 
the  fourteenth  of  Auguft  1777>  at  the  chief  office  of  excife, 
holden  in  London,  one  £•  C.  gentleman,  in  his  proper  pcrfon,  as 
well  for  his  faid  majefty  as  for  himfelf,  exhibited  to  the  commiffion* 
ers  and  governors  appointed  by  his  faid  majeify  for  his  receipt  of 
the  excue,  a  complaint  and  information,  and  thereby  informed 

them 
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tbctn  diat  for  three  months  then  laft  paft  and  longer,  and  within 
^  limits  and  jurifdiflion  of  the  faid  office  andxrommiflioners,  one 
B.  AI.  and  the  iaid  plaintiff  therein  had  been,  and  continued  to  be, 
and  then  were  tanners  of  hHies  and  pieces  of  hides  and  (kins,  and 
that  they  the  faid  B.  M.  and  plaintiff  being  fuch  tanners,  thejr 
the  faid  B.  M.  and  plaintiff,  within  three  months  then  lafl  paft, 
that  is  to  fay,  on  the  ninth  of  Auguft  then  inflant,  within  the 
^nits  and  jurifdidions  aforefaid,  with  intent  to  deceive  his  faid 
i>^jcf^  of  his  jufl  dues  upon  bides  andfkins  and  pieces  of  hides 
^^  {kins  granted  by  the  ftatutes  in  that  behalf  made,  did  firau- 
^'^lently  ncgled,  and  did  not  give  or  leave  notice  in  writing  to 
<^f  for  the  proper  officer  of  excife  appointed  for,  and  where  their 
t^  boufe,  work  houfe,  or  other  place  was  made  ufe  of,  of  four    , 
'ooms  or  other  places  made  ufe  of  by  the  faid  B.  M.  and  plaintiff, 
Qt)e  of  them  for  the  tanning,  tawing,  and  dreffing  of  hides  and 
flcins,  and  pieces  of  hides  and  (kins,  chargeable  with  duties  to  his 
&id  majefty,  by  virtue  of  the  flatutes  in  that  cafe  made  and  pro« 
>i<ied,  but  did  make  ufe  of  fuch  rooms  or  places,  one  vat  therein 
contained  for  the  tanning,  tawing,  and  dreffing  fuch  hides  and 
fkins,  and  pieces  of  hides  and  fkins,  without  giving  or  leaving 
fuch  notice  as  aforefaid,  contrary  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided ;  whereby  the  faid  B.  M.  and  plaintiff 
hath  forfeited  the  fum  of  fifty  pounds  for  each  of  the  faid  rooms,  and 
fifty  pounds  for  the  faid  vat,  amounting  in  the  whole  to  the  fum 
of  two  hundred  and  fifty  pounds  of  lawful  money  of  Great  Britain, 
and  thereupon  the  faid  £.  C.  who  as  well,  &c.  humbly  prayed  the 
judgments  of  them  the  &id  commiffioners  in  the  premifes,  and  that 
he  might  have  one  moiety  of  the  faid  forfeitures,  according  to  the 
form  of  the  fiatute  in  fuch  cafe  made  and  provided,  and  that  the 
faid   B.  M*  and  plaintiff  might  be  fummoned  to  anfwer  the  faid 
premifes,  and  to  make  a  defence  thereto  before  them  the  faid 
commiffioners ;  and  afterwards,  to  wit,  on  the  feventh  of  July 
1778,   at  the  chief  office  of  excife  in  London  aforefaid,  came 
before  three  of  the  faid  commiffioners  ami  governors  of  excile,  as 
well  the  faid  Edward  Cook  as  the  faid  B.  M.  and  plaintiff,  they 
the  faid  B.  M.  and  plaintiff  having  been  firfl  duly  fummoned  to 
appear  there  that  day  before  the  faid  commiffioners  to  anfwer 
and  make  defence  to  the  matters  in  the  faid  information  contained, 
and  to  come  prepared   to  make  defence  thereto  before  them  the 
faid  commiffioners;  and  the  faid  B.  M.  and  plaintiff  having  heard 
the  fame  when  then  and  there  were  afked  by  the  faid  commiffion- 
ers and  governors  if  they  could  fay, any  thing  for  themfelves  why 
they  fhould  not  be  convi6ted  of  the  premiies  charged  upon  them 
by  the  faid  information  in  form  aforefaid,  and  thereupon  the  faid 
B.  M.  and  plaintiff  faid  that  they  were  not  guilty  of  the  faid  offence, 
or  any  or  either  of  them ;  whereupon  at  the  requeft  of  the  in- 
former, they  the  faid  three  commiffioners  and  governors  did  then 
and  there  proceed  to  examine  into  the  fadts  in  the  faid  information 
coDtainedi  and  upon  due  and  full  proof  thereof  by  witnefl'es  then 

U  3  produced 
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produced  being  creditable  witneflcs  iipnn  their  refpcflivc  corporal 
oaths  by  them  there  duly  adminiftcrc-d,  did  manifeilly  appear  to  thrm 
the  three  commiflioners  that  fdid  C.  M.  and  plaintiff  were  tanners  of 
hides  and  fkins  and  pieces  of  hides  an  J  ikins  as  in   the  Taid  inft^r- 
niation  was  alledged,  aitd  that  the  faid  B.  M.  and  plaintiff  were 
guikv  of  ufini:  o^-e  room  and  one  vat  therein  for  tannin?,  taunng, 
and  drcHing  of  hides  and  (kins  and  pieces  of  hides  and  fkins  with- 
out giving  .md  leaving  notice   in  writing  to  or  for  the  proper 
ofilccr  of  excife  appointed  for,  and  where  the  faid  room  and  V3t 
made  ufc  of  in  manner  and  form  as  in  the  faid  infomiation  was 
charged ;  it  was  therefore  afterwards,  on  the  fixth  of  Auguft  177S, 
adjudged  and  determined  by  the  faid  three  ommiflionerf ,  that  the 
faid  B.  M.  and  phintiff  had  forfeited  the  fum  of  fifty  pounds  for 
the  faid   room,  and   fifty  pounds  for  the  faid  vat,  amounting  m 
the   whole  to  one  hundred  pounJs  of  lawful  money   of  Great 
Britain  ;  it  was  alfo  further  confidered  by  the  faid  commi/Eoners, 
that  the  faid  B.  M.  and  plaintiff  were  then  and  there  by  and  be- 
fore tlie  faid  commiffioncrs  convifted  of  the  faid  offence  of  which 
they  were  found  guilty  charged  upi  n  them  by  the  (nid  information, 
and  the  faid  commillioners  did  adjudge  aiyJ  order  that  the  faid 
B.  M.  and  plamtiff  fhould  pay  the  fum  of  one  himdred  pdunds,  to 
be  diftributcd  as  the  law  dire^s,  as  by  the  faid  judgment  and  con- 
viction remaining  before  the  faid  commiifioners  in  the  faid  chief 
office  of  excife  in  L«»ndon  aforefaid  more  fully  appears:  And  the 
faid  defendants  further  fay,  that  before  the  faid  time  when,  &c.  to 
wit,  on  the  thirteenth  of  Augufl,  in  the  eighteenth  year  of  his 
faid  majefty's  reign,  and  in  the  year  of  our  Lord  1778,  at  W. 
aforefaid,  ihc  faid  fum  of  one  hundred  pounds  remaining  unpaid, 
there  ifiued  from  the  chief  office  of  excife  in  London,  under  the 
hands  and   feuls  of  D,  P.  A.  L.  and  W.  L.  being  three  com- 
miffioncrs or  governors  afcrefaid,  appointed  by  his  prefent  roa- 
jelfy  king  George  the  Third  for  the  management  of  his  receipt  of 
the  cxciie,  a  certain  precept  or  warrant  upon  the  faid  conviflion, 
direc^ted  to  the  faid  Robert  Maulkin,  mefl'engcr,  and  to  all  and 
every  other  the  faid  ccmmiffioners  meifengcrs  belonging   to  that 
office,  by  which  faid  warrant,  reciting,  whereas  a  judgment  of  them 
the  faid  commiffioncrs  paffed  in  that  office  on  the  fixth  of  Auguft 
inftant,  within  the  limits  and  juriidicSlion  of  the  faid  office,  the 
faid  ii.  M.  and  plaintiff'  fl-ood  condemned  in  the  forfeiture  of  one 
hundred  pounds  of  lawful   money  of  Great  Britain,  for  that  the 
faid   B.  M.  and  plaintiff,  on  the  feventh  cf  Auguft   1777,  did 
make  ufe  of,  and  caufed  to  be  made  ufe  of  one  room  and  one  vai 
for  the  tanning,  tawing,  and  dreffing  of  hides  and  fkins  and  pieces 
of  hides  and  fkins  without  giving  notice  in  writing  thcreor,  con- 
trary to  the  foimof  the  flatute  in  I'uch  cafe  made  and  provided,  as 
by  the  faid  judgment  appeared;  therefore  the  faid  commiffioncrs 
did  in  his  majefty's  name,  by  the  faid  warrant,  authorife  and  re- 
quire the  faid  Robert  Maulkin  forthwith  to  fcize  and  d»f[rain  the 
goods  and  chattels  of  th;:  faid  B.  M.  and  plaintiiF  to  the  value  of 

the 
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the  Turn  of  one  hundred  pounds  of  lawful  money  of  Great  Britain, 
and  to  caufe  an  inventory  and  appraifement  thereof  forthwith  to  be 
loade,  and  if  the  faid  goods  and  chattels  fliould  not  be  redeemed 
^thin  fourteen  days  next  after  fuch  fervicc  made,  then  to  make 
^e  thereof,  jendering  to  the  faid  B.  M.  and  plaintiff  the  over- 
plus, if  any  fliould  be,  and  for  want  of  fufficient  diftrefs,  or  in 
fafe  of  oppofition  or  rcfiftance,  to  make  return  thereof  to  them 
4c  faid  commii£oners,  that  fuch  further  proceedings  might  be  had 
U  by  the  laws  in  that  cafe  n[)ade  were  dire£ted  and  appointed^ 
'nd  all  the  conftables  and  others  his  majcfty's  officers  were  by 
hm  refpedively  prayed  and  required  to  be  aiding  and  afHfting  to 
tiffl  the  faid  Robert  Maulkin  and  to  all  and  every  other  the  laid 
ommiflioners  meflengers  belonging  to  the  faid  office  in  the  due 
xecution  of  the  iaid  warrant :  And  the  faid  defendants  aver,  that 
ie  Ciid  plaintiff  in  the  faid  declaration  mentioned,  and  the  faid 
ohn  Martin  Luhkenback  in  the  faid  information  and  warrant 
lentioned,  are  one  and  the  fame  perfon,  and  not  other  and  dif- 
rent  perfons,  to  wit,  at  W.  aforefaid,  which  faid  warrant  after- 
ards,  and  before  the  faid  time  when,  &c.  to  wit,  on  the  thir- 
enth  of  Auguft  1778  aforefaid,  at  Weftminfter  aforefaid,  was 
rlivered  to  the  (aid  Robert  Maulkin,  he  the  faid  Robert  Maulkin 
en,  and  until  and  at  and  after  the  faid. time  when,  &c.  being 
eflengers  of  the  (aid  commiffioners  belonging  to  the  faid  office, 
*  be  executed  in  due  form  of  law ;  by  virtue  and  in  execution  of 
hich  faid  warrant  the  faid  Robert  Maulkin,  fo  being  fuch  mef« 
nger  as  aforefaid  in  his  own  right,  and  the  faid  R.  A.  as  bis 
rvant,  and  by  his  command,  and  at  the  faid  time  when,  &c.  cn« 
red  into  the  faid  dwell ing-houfe,  &c.  in  the  faid  firft  Count  of 
le  faid  declaration  mentioned  in  order  to  fcizc  and  diftrain  the 
>ods  and  chattels  of  the  faid  plaintifF  in  the  faid  firft  Count  of 
le  faid  declaration  mentioned  in  order  to  raife  and  levy  the  faid 
m  of  one  hundred  pounds  of,  &c.  and  did  then  and  there  detain 
le  faid  goods  and  chattels  for  the  faid  fpace  of  time  in  the  faid 
ril  Count  o[  the  faid  declaration  mentioned,  and  until  the  faid 
aintifFpaid  to  the  faid  Robert  Maulkin  the  fum  of  one  hundred 
:unds,  as  by  the  faid  warrant  he  the  faid  Robert  Maulkin  was 
^mmanded,  and  in  fo  doing  they  the  faid  defendants  did  ne- 
ffarily  and  unavoidably  make  a  little  noife  and  difturbance  in  the 
id  dwelling-houle,  biC,  makini;  and  continuing  fuch  little  noife 
id  difturbance  therein,  and  for  the  faid  time  in  the  faid  firft 
ount  mentioned  did  neccfTarily  and  unavoid2^1y  difturb  and 
fquiet  the  faid  phintiif  in  the  peaceable  and  quiet  pofleffion, 
e,  occupation,  und  enjoyment  of  the  laid  dwell ing-houfe,  &c. 
nnz  as  little  damage  as  they  poffibly  could  on  that  occadon^ 
hich  arc  the  fame,  &c.  whereof,  &c.  j  and  this,  &c  ;  whcre- 
re,&c. 

Nash  Grose. 
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Jokes        1    DECLARATION  for  diftraioing,  ukin 
egainfl        >  and  feizing  cattle. 
Brotherton.j 

Plea.  Plea,  ift,  Not  Guilty:  And  for  further  plea  as  to  the  feizingT-^ 

taking,  and  didraining  the  faid  cattle  in  the  faid  declaration  men  ^ 

tioned  by  him  the  faid  John  Brotherton  above  fuppofed  to  bav^e 

City  of  Gloii-  been  done  by  the  faid  John,  by  leave,  &c.  {aSfio  non)\  becaof<e 

ceftcr  is  an  an-  he  fays,  that  the  city  of  Gloucefter  is,  and  from  time  whereof  thc^ 

*'"*'^^^'  memory  of  man  is  not  to  the  contrary,    hath  been  an  ancienc 

town  and  city,  and  that  the  burgefics  of  the  faid  town  and  city 

BurgcflTci  of  the  ^^^  ^^^»  ^"^  ^^^^  (*"^^  whereof,  &c.  have  been  a  body  politio 
town  body  cor-  and  corporate  in  deed,  fa£t,  and  name,  and  have  at  divers  times 
porate  and  po-  been  Called  and  known  by  various  names,  that  is  to  fey,  by  tJic 
'*^  names  of  the  burgcffes  of  G.  and  aHb  by  the  name  of  the  mayor 

and  burgefles  of  the  city  of  Gloucefter  and  county  of  the  city  of 
At  the  weft  end  G. :  And  the  faid  John  further  fays,  that  at  the  weft  end  of  the 
**^  IJ^^*^^"*  "  faid  town  or  city  there  now  is,  and  alfo  from  time  whereof,  &c» 
tmfcwayl  *"    ^^^^  ^^^"  ^"  ancient  bridge  over  the  river  Severn,  and  there  now 
are,  and  from  time  whereof,  &c.  have  been  divers  ancient  caufe- 
ways  leading  into,  through,  and  out  of  the  faid  city  or  town,  iny    , 
through,  and  over  which  faid  bridge  and  caufeways  there  is,  and 
from  time  whereof,  &c.  hath  been  the  king's  common  bighwajr 
A  king's  com-  leading  from  Hereford  to  London  for  all  liege   fubjeds  of  this 
mon    highway  ^g^^j^  ^^  g^    -^(5    g,^j  repafs  with  his  and  their  cattle,  carts,  and 

over  bridge  and  .  &   »   r      >  j  '^      n  ^«  r  i.  t_«         j   *L  •- 

caufewav.         carnages,  every  year  and  at  all  times  of  the  year  at  his  and  tbeir 

free  will  and  pleafure  :  And  the  faid  John  further  fays,  that  die 
Body  corporate  feid  body  corporate,  from  time  whereof,  &c.  have  repaired  and 
ought  to  repair  amended,  and  have  been  ufed  and  accuftomed  to  repair  and  amendi 
the  bridge  J*     ^^^  £|j]j  ^f  ,.jg|^j  ought  to  repair  and  amend  the  (aid  bridge  and 

caufeways  when  and  as  often  as  occafion  hath  required,  and  in 

confideration  thereof  the  faid  body  corporate,  for  and  during  all 

the  time  aforefaid,  have  had  and  taken,  and  have  been  ufed  and 

for  which  they  accuilcmed  to  have  and  take,  and  ftill  of  right  ought  to  have  and 

cught   to  take  take  a  certain  rcafonable  toll  or  duty  for  all  horned  cattle,  to 

'*^^>  wit,  the  fum  of  one  farthing  for  every  horned  beaft  driven,  going, 

and  paHing  over  the  faid  bridge  and  caufeway  in  their  way  through 

the  faid  town  and  city  (except  the  cattle  of  the  burgefles  of  the 

faid  town  and  city,  and  other  perfcns  legally  exempt  from  the 

payment  of  the  faid  toll  or  duty),  and  when  and  as  often  as  the  faid 

toli  or  duty  has  lipon  requeft  been  rcfufed  to  be  paid,  the  faid  body 

for  whith  they  corporate,  for  and  during  all  the  time  aforefaid,  from  time  whereof^ 

may  diUrain.      ^q^  V.Tivt  dift rained,  and  have  been  u(cd  and  accuftomed  to  difiram, 

and  ftiii  of  right  ought  to  diftrain  fuch  cattle  for  which  (uch  toH 

That    plaint'ff  ^^  ^"^^  ^^^  ^^^"  refufed  to  be  paid:  And  the  faid  John  further 

was       driving  f^y^)  ^hat  the  (aid  David,  at  the  faid  fevcral  times  when,  &c.  in 

cattle  over  the  the  faid  declaration  mentioned  (the  faid  David  not  then  being  a 

bridge,        and  burgefs  of  the  faid  town  or  city,  or  a  perfon  exempt  from  the 

'^a  d**ttJiL^  '"^^  payment  of  the  faid  toll  or  duty),  was  driving  the  faid  horned 

^**  cattle 
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cattle  mentioned  in  the  faid  declaration  along  and  upon  the  faid 
bridge  or  caufeway  in  their  way  through  the  fai^i  town  or  city, 
whereupon  the  faid  John,  as  bailifF  of  .the  faid  body  corporate,  by 
their  command,  at  the  laid  feveral  times  when,  &c.  de;i)anded  of 
the  ^id  David  the  faid  toll  or  duty,  to  wit,  the  fum  of  one  far- 
thing for  each  of  the  laid  horne^d  cattle  fo  going  along  the  faid 
bridge  for  the  ufe  of  the  faid  body  corporate,  which  faid.  toil  or 
duty  the  faid  David  then  and  there  retufed  to  pav  to  the  faid  John 
ts  bailifF  of  the  faid  body  corporate,  and  by  their  command  feized, 
took,  and  did  rained  the  faid  cattle  in  the  faid  declaration  men- 
tioned for  and  in  the  name  of  a  diftrefs  for  the  faid  toll  or  duty 
fer  the  faid  horned  cattle  rcfptSivc-ly,  as  it  was  lawful  for  him  to 
^for  the  caufe  aforefaid,  which  arc  the  fame,  &c.  whereof,  &c.  j 
And  this,  6cc.i  wherefore,  &c.  F.  Buller. 


Butler  and  Others)     AND  the  faid  defendants,  by  A.  B.  p^,  ^e .  «.- 
at  tht  juit  of  >  their  attorney,    come  and  defend   the  cation,  emcnns 

Mason.  3 force  and  injury,  when,  &c.  and  fay,  piaimiiTidwei. 

that  they  are  not  guilty  of  the  trefpafs  in  manner  and  form  as  the  **ns-h<>ufc  vA 
faid  plaintiff  hath  above  complained  againft  ihem ;  and  ^^  this  ^*[^*"^.^^'    * 
they  put  themfelves  upon  the  country,  &c. :  And  for  further  plea  viithjn     'thirty 
as  to  the  breaking  and  entering  the  houfe  in  the  iirft  Count  of  the  dayt  after  the/ 
iaid  declaration  mentioned,  and  as  to  the  breaking  and  entering  ^ad  been  frau. 
the  houfe  in  the  fecond  Count  of  the  laid  declaration  mentipne(5  duJcnUy      k- 
and  him  the  (aid  William  in  the  quiet  ufe  and  occupation  of  the  ™*^**^ 
fiiid  houfe  difturbing  and  hindering  him,  and  a  noife  and  diilurb- 
ance  therein  making  for  the  time  in  the  fecond  Count  mentioned, 
and  as  to  the  breaking  and  entering  the  houfe  in  the  lall  Count  of 
the  faid  declaration  mentioned,  and  taking  the  goods  and  chattels 
in  the  laft  Count  of  the  faid   declaration  mentioned  in  the  faid 
houfe  being,  above  fuppofed  to  have  been  committed  by  the  (aid 
defendants,  they  by  leave  of,  &c.  hy  [^aiVio  non)  \  becaufe  they 
fay,  that  the  faid  houfe  in  the  fird  Count  of  the  faid  declaration 
mencioned  and  the  faid  houfe  in  the  fecond  Count  of  the  faid  de- 
claration mentioned,  and  the  faid  houfe  in  the  laA  Count  of  the 
faid  declaration  mentioned,  before  the  firil  time  w^hen,  &c.  and  at 
the  faid  levcral  limes  when,  5cc.  were  one  and  the  fame  houfe,  and 
not  dtvers  or  difierent,  and  that  the  breaicing  and  entering  of  the 
laid  houie  in  the  firft,  fecond,  and  laf^   Counts  of  the  iaid  decla- 
"ation  mentioned  was  one  and  the  fame  breaking  and  entering,  and 
lot  divers  or  different,  and  that  the  faid  \V.  L.  long  before  the 
ime  when,  &c.  held  and  enjoyed  a  ccitain  melluage  or  dwelling- 
K)ufe,  with  the  appurtenances,  fituate  and  being  in,  &c.  as  te- 
laiit  theieof  to  him  the  faid  Jonas,  under  a  dcmiic  tncreof  to  him 
heretofore  made,  at  the  yearly  rent  of        pounds,  payable  to  the 
lid  Jonas  quarterly,  to  wit,  at  the  feafl^  of,  &c.  by  even  and 
qual  portions,  and  held  and  enjoyed  tne  fame  under  the  faid  de- 
ufe  as  tenant  thereof  to  the  laid  Jonas  under  the  faid  demife, 

form 
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from  the  fcaft-day  of,  &c.  until  and  upon  the  feaft  of,  &c.  in 
fame  year,  and  from  thence  until  and  upon  the  day  of, 
and  in  the  faid  eighteenth  year  of  the  reign  of,  &c. ;  and  bee 
pounds  of  the  faid  rent,  for  one  quarter  of  a  year  ende 
the  feaft  of,  &c.  and  in  the  eighteenth  year  aforelaid,  on  that 
in  that  year,  and  alfo  at  the  (aid  time  uhen,  &c.  were  in  a 
and  unpaid  to  the  faid  Jonas ;  and  becaufe  the  faid  W.  L.  w 
the  fpace  of  thirty  days  next  before  the  faid  time  when,  &c.  to 
on,  &c.  had  fraudulently  conveyed  away  off  and  from  the  fai( 
mifed  premifes  the  (aid  goods  and  chattels  in  the  laft  Cou 
the  (aid  declaration  mentioned  to  prevent  the  faid  Jonas  front 
training  the  fame  for  the  faid  rent  fo  payable,  due,  in  arrear, 
unpaid  as  aforcfaid ;  and  becaufe  the  faid  goods  and  chatt< 
fraudulently  conveyed  away  off  and  from  the  faid  demifed 
mifes  for  the  purpofe  afore(aid,  at  the  faid  time  when,  &c. 
in  the  faid  houfe  in  which,  &c.  the  faid  Jonas  in  his  own  r 
and  the  faid  A.  and  F.  as  his  fervants,  and  by  his  command,  a 
faid  time  when,  &c.  entered  into  the  (aid  houfe  in  which,  & 
take  and  feize  the  faid  goods  and  chattels  as  a  diftrefs  for  th( 
rent  fo  due  and  in  arrear  as  aforefaid,  and  did  then  and  there  ; 
and  take  the  fame  as  fucb  diftrefs,  and  then  and  there,  in  the 
houfe  in  which,  &c.  kept  and  continued  in  the  poffcfTion  o: 
faid  goods  and  chattels  fo  diftrained,  as  they  lawfully  might  fb 
caufe  aforefaid,  for  a  certain  fpace  of  time,  to  wit,  for  the  i 
of  time  in  the  faid  fecond  Count  of  the  faid  declaration  menti< 
and  until  the  faid  W.  L.  with  force  and  arms,  expelled  the 
Jonas  A.  and  G.  from  and  out  of  the  faid  houfe,  and  from  ant 
of  the  pofl'cflion  of  the  faid  goods  and  chattels  fo  diftrained  fo 
caufe  aforcfaid,  and  the  faid  J,  A.  F.  in  fo  doing  as  afore(aid 
cefTarily  and  unavoidably  a  little  difturbcd  and  difquieted  th( 
William  in  the  quiet  ufc  and  occupation  in  which,  Sec.  and  n 
fanly  and  unavoidably  made  a  little  noifc  and  difturbance  fo 
time  in  the  faid  fecond  Count  in  that  behalf  mentioned,  doii 
little  damage  there  to  the  faid  VV  llliam  as  they  could  on  thai 
cafion,  to  wit,  at,  &c.  in,  &c.  which  are  the  fame  breaking 
entering  the  faid  houfe  in  the  firft,  &c.  and  as  to  the  breal 
&c.  in  the  fecond  Count,  &c.  him  the  faid  William  in 
quiet,  &c.  of  the  faid  houfe,  difiurbingand  hindering,  and  ai 
&c.  there  making  for  the  time  in  the  fecond,  &c.  and  as  t< 
breaking,  &c,  in  the  laft,  &c.  and  taking  ihe' goods,  ^c.  wh 
the  faid  William  hath  above  complained  ngainft  them  ;  and 
&c.;  wherefore,  &c.  if,  &c.:  And  for  further  plea  as  to  &c. 
[Add  two  more  picas  fame  as  the  firft.] 

J.  MoRGA 


LICEJ 
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LICENCE  IN  LAW. 

Paviour  ')     PLEA»  ift.  General  If-  piea  to  trefpaft 

againjl  >  Tue :  And  for  further  plea  in  forcnteringclofii 

Hewit,  clerk,  and  Others.)  this  behalf  as  to  the  break- ^'^  *  ^^sso* 
ing  and  entering  the  faid  clofe  in  the  faid  declaration  mentioned,  *^  hTy^^*^ 
and  with  feet  in  walking  treading  down,  &c.  the  grafs  there  grow-  one  defendanc  - 
ing  and  being,  and  with  the  faid  horfes,  mares,  and  geldings,  as  nncar  and  the 
P*rtof  the  faid  cattle  in  faid  declaration  mentioned,  eating  up,  &c.  othrre  as  hia 
other  the  erafs  there  growing  and  being,  and  with  the  wheds  of  J^r'*^''*  J"!**' 

-  .      o  P  ^^        .  ^>  ,  J  r     •!•       'y*ns     entcnng 

2  certain  waggon  tearing  up,  turmng  up,  lubvertmg,  and  ipoiling/^^,    ^ith    \ 
^  foil  of  the  faid  Hannah  in  her  faid  clofe,  and  pulling  up,  &c.  waggon  drawn 
^c  faid  gates,  pofts,  rails,    hedges,    ditches,    and  fences  ther'e  hy  fix  horfes  to 
^refied,  (landing,  and  being,  and  breaking  ofF,  &c.  the  faid  iron  ^*^*  *^*y  ***^ 
'ocks,  iron  ftaples,  and  iron  chains  affixed  to  the  fiid  gates,  and  ^^j"  a^Lrkf^ 
^herewith  the  fame  gates  were  locked  and  faftened,  and  feizing  t©  take    fush 
^nd  taking  off  one  waggon  load  of  hay,  part  of  the  faid  hay  in  waggon  load  in 
^He  faid  firft  Count  of  the  faid  declaration  mentioned,  lying  and  '*«"  of  ^^'»«»  ^ 
^^^ing  in  the  faid  clofe,  and  carrying  the  fame  away,  and  convert-  '''^  ^^^^^*  ** 
ing  and  difpofing  thereof  to  their  own  ufe,  by  them  above  ^^^-"^^^^^^^Z^^ 
Poled  to  have  been  committed  at  the  faid  firft  time  when,  &c.  jng   ihc    fame 
^»id  alfo  as  to  the  feizing,  &c.  of  one  waggon  load  of  hay,  part  ofintoliay  acccrd- 
^Ke  faid  goods  and  chattels   in  the  faid  lalt  Count  of  the  faid  de-ing^o  ^^  cuf- 
^laration  mentioned,  and  convening  and  difpofing  thereof  to  their  ^*'"     ®^    *^ 
*"*vrn  ufe,  above  fuppofed  to  have  been  done  by  them  the  faid  de-  ^""^'*^* 
^<^ndants  at  the  faid  firft  time  when,  &c.  they  the  faid  d:^fendants 
C^^ii  non) ;  becaufe  they  fay,  that  the  faid  waggon  load  of  hay, 
Part  of  the  faid  hay  in  the  laid  firft  Count  of  the  faid  djclaratioii 
Mentioned,  and  the  faid  waggon  load  of  hay,  part  of  the  faid  goods 
^nd  chattels  in  the  faid  lalt  Count  of  the  faid  declaration  men- 
tioned are,  and  at  the  faid  firft  time  when,  &c.  were  one  and  the 
^ame,  and  not  other  or  different,  and  were  then  in  the  faid  cbfe  in 
Xvhich,  &c. ;  and  that  the  faid  T  hoinas,  at  the  faid  firft  time  when, 
&c.   and  long  before  was,  and  continually  from  thenceforth  hi- 
therto hath  been,  and  ftill  is  vicar  of  the  vicarage  of  the  parifli 
chtiich  of  Weftbury,  in  the  faid  county  of  Wilts,  and  that  divers, 
to  wit,  three  pieces  or  pr.rcels  of  meadow  land  called  the  Chantry 
Lcazcs,  containing  in  themfelvcs  by  eftimation  thirty- fix  acres, 
whereof  the  faid  clofe   in  which,  ^c.   is  parcel,  now  are,  and  at 
the  faid  firft  time  when,  ^'c.  and  from  time  whereof  the.  memory 
of  man  is  not  to  the  contrary  have  been  ancient  meadow  land,  and 
fituate,  lying,  and  being  within  the  fa  d  pariQi  of  Weftbury,  and 
wiihin  the  bounds,    limits,    and  tithcable  places  of  that  parifh, 
which  faid  pieces  or  parcels  of  meadow  land  whereof,  &c.  now 
are,  and  at  the  faid  fcvcral  times  when,  &c.  and  long  before  were 
in  the  pofTelFion  and  occupation  of  the  faid  Hannah,  and  that  the 
faid  Hannah,  ar.d  all  other  the  tenants  and  occupiers  of  the  faid 
pieces  or  parcels  of  land  whcreo.',  ^c.  for  the  time  being,  from 
lime  whereof,  &c.  yearly  and  every  year,  when  the  grafs  growing 

(a)  (By  the  vicar.) 
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and  arifing  upon  and  from  the  faid  pieces  or  parcels  of  land  whcff* 
of,  &c.  has  been  mown  and  cut  down  at  the  fir  ft  month  thereof 
in  each  year,  have  made,  and  have  been  ufed  and  accuftomed  ta 
make,  and  during  ;tll  that  time  of  right  ought  to  have  made,  and 
the  faid  Hannah,  being  occupier  as  aforefaid,  ftlU  of  right  ought 
to  make  the  fame  into  hay  at  her  and  their  own  proper  cofts  and 
charges,  and  that  the  faid  Thomas,  and  all  his  predeceflbrs  vicars 
of  the  faid  vicarage  from  time  whereof,  &c.  yearly  and  every  year, 
Vrhen  the  grafs  growing  and  arifing  upon  and  from  the  faid  pieces 
or  parctls  of  mcr.dov/  land  whereof,  &c.  or  any  part  thereof,  at 
the  faid  firft  month  thereof,  has  been  fo  mown  and  cut  down  and 
made  into  hay  ;^s  aforefaid,  and  hath  been  fit  to  be  taken  and  ar* 
ricd  away,  znd  have  had  taken  and  carried  away,  and  have  beea 
ufed  and  accu domed  to  take  and  carry  away,  and  during  all  the 
time  aforefaid  of  tight  ought  to  have  had,  taken,  and  carried  away, 
and  the  faid  Thomas,  as  vicar  as  aforefaid,  flill  of  riglit  ought  to 
have  taken  and  carried  away  from  thence  to  his  and  their  own  ufey 
in  right  of  the  faid  vicarage,  a  certain  quantity,  to  wit,  one  com- 
plete waggon  load  of  ihe  fame  hay,  drawn  hy  fix  horjis^  and  meJf 
according  to  ihe  cujhm  of  the  faid  pur ijh^  in  lieu  of  all  the  tithef 

{growing  and  arifing  upon  and  from  the  faid  pieces  or  parcels  of 
and  whereof,  &c. :  And  the  defendants  further  (ay,  that  the  graft 
growing  and  arifing  upon  part  of  the  faid  pieces  or  parcels  of  land 
a  little  before  the  faid  time  when,  &c.  was  mown  and  cut  down 
and  made  into  hay  as  aforefaid,  and  was  fit  to  be  taken  and  car- 
ried away,  the  fame  being  the  firft  month  thereof  in  that  year,  and 
part  thereof,  at  the  faid  firft  time  when,  &c.  was  lying  and  being  in 
and  upon  the  faid  clofe  in  which,  &c.  wherefore  the  faid  Thomas, 
fo  being  vicar  as  aforefaid,  in  his  own  right,  and  the  faid  (other) 
defendants  as  his  fcrvants,  and  by  his  command,  at  the  faid  fiift 
time  when,  &c.  went  with  the  faid  waggon  drawn  by  the  HA 
horfes,  marcs«  and  geldings,  being  fix-  in  number^  and  no  msfh 
into  the  faid  clofe  in  which,  ^c.  in  and  by  the  ufual  way  into  the 
fame,  in  order  to  take  and  carry  away  the  faid  waggon  load  of 
hay  fo  being  in  the  faid  clofe  in  which,  ^c.  and  to  which  he  the&id 
'ihonias  was  fo  entitled  as  aforefaid,  and  with  the  faid  waggon 
drawn  by  the  faid  fix  horfes,  mares,  and  geldings,  took  and  carried 
away  the  fame  waggon  load  of  hay,  drawn  by  fix  horfes^  andnmit 
according  to  the  cujicm  of  the  faid  parifo^  from  and  out  of  the  (aid 
cjofc  in  which,  &c.   in  the  ufual  way  there,  as  it  was  lawful  (or 
him  to  do  for  the  caufe  aforefaid  and   in  fo  doing  the  faid  defend* 
ants,  at  the  faid  firft  time  when,  &c.  neceflarily  and  unavoidably, 
with  their  feet  in  walking,  and  with  the  faid  horfes,  mares,  and 
geldings,  did  tread  down,  &c.  a  little  of  the  grafs  there  then  grow- 
ing aijd  being,  and  with  the  wheels  of  the  faid  waggon  tore  up, 
&c.  a  little  of  the  foil  in  the  fame  clofe  in  which,  &c.  and  the  faid 
horfes,  marcs,  and  geldings,  in  drawing  and  paffing  with  the  (aid 
waggon,  did,  againft  the  will  of  the  laid  defendants,  fnatch  upi 
cat  up,  and  depafture  a  little  of  the  grafs  there  then  growing  and 
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Ing,  and  becaufe  the  ufual  way  into  the  faiddofe  in  which,  &c. 
as  ftopped  by  the  faid  gates,  pofts,  rails,  hedges,  dikes,  and  feaces 
ere  creeled,  (landing,  and  being  in  and  acrofs  the  fame,  and  becaufe 
efaid  gates  were  then  and  there  locked  and  faflened  with  the  faid 
on  locks,  iron  ftaples,  and  iron  chains  afiixed  to  the  fame,  (o  that 
cy  the  faid  faid  defendants  could  not  otherwife  open  a  neccflary 
ifigc  through  the  fame  gates,  he  the  faid  Thomas  in  his  own 
jht,  and  the  faid  (other)  defendants  as  his  fervants,  and  by  his 
>minand,  in  order  to  open  a  neceffary  paflage  to  ufe  the  laid  way 
ert  with  the  faid  waggon  drawn  by  the  faid  horfes,  marcs,  and 
Uings,  on  the  occafion  aforcfaid.  did  neceflarily  break  down» 
w.  die  faid  gates,  &c.  fo  there  ere£led,  ftaiding,  and  being,  and 
oke  off,  broke  to  pieces,  fpoiled,  and  dcftroyed  the  faid  iron 
'ks,  iron  ftaples,  and  iron  chains  fo  then  and  there  affixed  to 
•  (aid  gates,  and  wherewith  the  fame  were  then  and  there  locked 
i  fii(l:ened,  doing  as  little  damage  on  that  occadon  as  they'pof- 
^y  could,  which  are,  &c.  whereof,  &c. ;  and  this,  &c. ;  where- 
e,  &c.  [Third  plea  fame  as  fecond,  only  varying  the  cuftom,  by 
itting  what  is  in  Italic,  and  inferting  a  waggon  load  containing 
3  ton  and  a  half]  :  And  for  further  plea  in  tnis  behalf  as  to  the 
^2king  and  entering,  &c.  [as  before]  the  faid  defendants,  by 
vc,  &c.  (a^io  ncn)  ;  becauie  they  lay,  that  [hay  fame  in  each 
»unt],  and  that  the  faid  Thomas  [was  vicar  as  before],  and  t\\tt 
crs,  to  wit,  three  pieces  or  parcels  of  meadow  land  called  the 
antry  Leazes,  containing  in  ihemfelvcs  by  eftimation  thirty-fix 
cs,  whereof  the  faid  clofe  in  which,  &c.  is  parcel,  now  are,  and 
the  faid  time  when,  ^*c  were,  and  from  time  whereof,  &c.  have 
rn  ancient  meadow  glebe  land  belonging  and  appertaining  to  the 
lory  of  the  faid  parilh,  and  fituatc,  lying,  and  being  within  the 
1  parilh  church  of  VVeftbury,  which  fame  pieces  or  parcels  of  land 
creof,  &c,  now  are,  and  at  the  faid  firlt  time  when,  &c.  and 
g  before  were  in  the  poflelnon  and  occupation  of  the  faid 
nnah,  and  that  the  faid  l:lannah,  and  all  others  the  tenants  and 
upiers,  &cc.  [ftating  as  before,  that  (he  ought  to  niake  the 
k  into  hay,  at  her  own  proper  cojls  and  charges^  ;  and  that  the 
1  Thomas,  and  all  his  prcdccefTors  vicars  of  the  faid  vicarage, 
n  time  whereoF,  &c.  yearly  and  every  year,  when  the  uid 
fs  growing  and  arifmg  upon  and  from  the  faid  laft-mentioned 
CCS  or  parcels  of  meadow  land  whereof,  &c.  or  any  part  thereof, 
Jie  faid  firft  month  thereof,  has  been  fo  mown  and  cut  down 
I  made  into  hay  as  aforefaid,  and  hath  been  fit  to  be  taken  and 
ried  away,  have  had,  taken,  and  carried  away,  and  have  ufed 
I  bicn  accuftomed  to  have,  take,  and  carry  away,  and  during 
the  time  aforefaid  of  right  ought  to  have  had,  taken,  and  carried 
av,  and  the  faid  Thomas,  as  vicar  as  aforefaid,  ftill  of  right 
rht  to  have,  take,  and  carry  away  from  thence  to  his  and  iheir 
n  ufc,  in  right  of  the  faid  vicara^^e,  a  certain  quantity,  to  wit, 
;  complete  waggon  load  of  the  fame  hay  drawn  by  fix  horfes, 
tmade  according  to  the  cuftom  of  the  faid  parifli,  as  belonging 
appertaining  to  the  faid  vicarage,  &c.  [From  hence  to  the  end 

fame 


302  TRESPASS  .—PLEA— LICENCE 

fame  as  fecond  plea.]     [Fifth  plea  like  the  fourth^  with  the  fann 
variation  as  between  the  lecond  and  third.       G.  S.  Holroyd. 

Replication  to  each  plea,  de  injuria  fua^  and  traverfe  of  tlic 
^  prcfcriptions  as  laid  in  the  refpe£live  pleas.      Wm.  Waltok^ 

Rejoinders,  taking  iflue  on  the  traverfes.     G.  S.  Holroyd. 


Flea  (to  enter-  ENGLAND  1      Plea,  1  ft,  Not  Guilty:  And 

ipg   dofe   I'd  again/i  ifor    further    plea    as    to   the 

^rfha*^h^  Ferkihough  \si>  ANOTHER.  J  breaking  and  entering  the  (aid 
fiifcndenrs,  a)  ^^ok  of  the  faid  Samuel  Englapd  in  the  faid  declaration  men- 
ffrvantt  of  the  tioiied  in  which,  &c.  and  with  their  feet  in  walking  treading 
txfOittix  of  the  down,  fpoiling,  and  confuming  the  faid  grafs  and  corn  thcrcia 
grantee  rf  the  n^entioned  of  the  faid  Samuel  there  then  growing,  and  witfi  tbc 
rntenrd  to  lake  ^^^'  ^^  ^^^  ^^^^  Cattle,  f  nd  with  the  wheels  of  the  (aid  carts,  wag- 
the  tithei  of  gons,  and  other  carriages  treading  down,  cruihing,  confuming, 
com,  viz.  the  and  fpoiline  other  the  (kid  grafs  and  corn  of  the  faid  Samuel  then 
eitvcr.th  r**^^  there  growmg  and  being,  by  the  faid  defendants  above  fuppofedto 
tcn-h***  undcr^a  ^^^^^^en  done,  the  faid  defendants,  by  leave,  &c.  fay  (a£}lo  nen)\ 
tuiiorn  in  con-  hecaufc  they  fiy,  that  one  Henry  Allen,  long  before  the  laid  firft 
jidcrationotihc  time  wIkmi,  6^c.  and  at  the  time  of  making  the  demife  hereinafter 
fla.nt.fr$  bird-  mentioned  wis,  and  yet  is  impropriator  of  all  and  flngular  the 
ing  the  fame  up  ^\i\^^^  ^  j  ^orn  whatfoevcf  yearly  arifing,  increafing,  and  renewing 
rnanaK^ng*  ^the  ^"  ^^^  irom  all  lands  and  hereditaments  in  the  lordihip  of  BuflFord, 
Larvift.  i"  the  faid  patifli  of  Stone,  and  feifed  of  the  faid  tithes  in  his  dc- 

mefi  e  as  of  fee,  and  that  the  faid  clofe  in  which,  &c.  at  the  fiid 
fevcral  times  when,  &c.  was,  and  from  time  whereof,  &c.  has 
beep,  and  ft  ill  is  parcel  of  the  faid  lordftiip,  and  within  theboundst 
limit?,  and  tithcable  places  of  the  fame,  and  that  all  and  fingular 
.  the  tiihes  of  corn  yearly  arifing,  increafing,  and  renewing  on  and 
from  the  faid  clofe  in  which,  &c.  at  the  fad  time  when,  &c.  were 
due  and  payable,  and  did  belong  to  the  faid  Henry  Allen  the  im- 
propi'ator  ihercof  as  aforefaid.  or  his  farmers  or  Icflees  thereof,  to 
uit,  at  the  parifh  aforefaid  j  and  the  faid  Henry  Allen  beincfo 
impropriator,  and  fcifcd  of  the  faid  tithes  as  aforefaid,  lonir  before 
any  of  the  times  when,  &:c.  to  wit,  on  the  eleventh  of  November, 
in  the  year  ,  at  the  parilh  of  Stone,  in  the  faid  county  of 

Sfai^'<»rd,  by  a  certain  indenture  then  and  there  made  between  the 
faid  Henry  Allen  of  the  one  part,  and  one  Adam  Fernihough  of 
the  other  part  (one  part  of  which  faid  indenture,  fcaled  with  the 
feal  of  the  faid  Henry,  the  faid  defendants  now  bring  here  into 
court,  the  date  whereof  is  the  fame  day  and  year  lift  aforefaid), 
for  the  confiderations  therein  mentioned,  did  demife,  grant,  and 
to  farm  let  unto  the  faid  Adam,  amongft  other  tenements  and 
tithes,  the  tiihes  of  corn  in  and  from  the  faid  clofe  in  which,  &c. 
yearly  increafing,  renewing,  and  arifing,  to  have  and  to  hold  the 
fame  unto  the  faid  Adam,  his  heirs,  executors,  adminiftrator?, 
and  affigns,  from  the  twenty-fifth  of  March  then  next  cnfuing  for 

and 
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*^  during  and  unto  the  full  end  and  term  of  fifty  years,  if  the  faid 
^^  F.  and  Jane  his  wife,  or  either  of  them,  fhould  (o  long  live  ; 
f^ncrcby  the  faid  Adam  became  entitled  to  the  faid  tithes  of  the 
^'d  dofe,  and  being  To  entitled  he  the  faid  Adam  afterwards,  and 
'^forc  any  of  the  faid  times  when,  kc  to  wit,  on  the  fame  day 
*nd  year  laft  afore&id,  at  Stone  aforefaid,  in  the  county  aforefaid, 
'Ulymade  his  laft  will  and  teftament  in  writing,  and  thereby  ap- 
f^intcd  the  faid  Jane  executrix  thereof,  and  afterwards,  to  wit, 
^51  the  fame  day  and  year  aforefaid,  died  fo  entitled  to  the  faid 
'<thcs,  and  the  faid  Jane  him  furvived,  and  ftill  is  alive,  to  wit, 
^  Stone  aforefaid,  by  virtue  whereof  the  faid  Jane  became  and  was, 
^nd  from  thenceforth  hitherto  hath  been,  and  ftill  is  lawfully  and 
uftly  emided  to  the  faid  tithes  of  the  faid  clofe  in  which,  &c  for 
he  remainder  of  the  faid  term  in  the  faid  indenture  mentioned : 
V.nd  the  faid  defendants  further  fay,  that  there  now  is,  and  from 
ime  whereof,  ^c.  there  hath  been  a  certain  ancient  and  laudable 
uftf|m  in  the  faid  lordftiip  of  Buftbrd  ufed  and  appioved  of,  thac 
s  t^Vay,  that  the  occupiers  of  the  faid  feveral  lands  therein  have 
<eeri  ufed  and  accuftomed  to  bind  up  the  corn  in  (heaves  to  ma- 
lage  the  harveft,  and  in  confideration  thereof  the  eleventh  part  of 
uch  corn  hath  been  taken  for  the  tithes  thereof  inftead  and  in  lieu 
if  a  tenth  part  of  the  fame,  and  that  divers  quantities  of  oats 
growing  and  arifing  upon  and  from  the  faid  clofe  in  which,  &c. 
.  little  before  the  faid  time  when,  &c.  were  reap.d  and  cut  down, 
nil  the  eleventh  part  thereof  was  fevered  from  the  ten  parts  there- 
of, refidue  thereof,  and  duly  fet  out  as  and  for  the  tithes  of  the 
aid  oats,  to  and  for  the  ufe  of  the  faid  fane  as  irrantee  of  the  faid 
ithes  in  manner  aforefaid,  accordinsT  to  t!ie  faid  cuftom  and  manner 
jf  tithing,  and  remained  and  continued  (o  fevered  and  fet  cut  as  afore- 
aid  and  m  the  ftrav/  until  and  at  the  faid  feveral  times  when,  &c. 
iVhcreupon  the  faid  defendants,  as  fervants  of  the  faid  J.  fo  bein^ 
^anteeof  the  faid  tithes  as  aforefaid,  and  by  her  command,  at  the  faid 
cveral  times  when,  he.  with  the  f^id  carts,  waggons,  and  other 
rarriagcs,  then  ai;d  there  drawn   by  the  faid  horfes,  marcs,  and 
weldings,    in  the  faid   declaration  mentioned,    by,  through,  and 
along  the  mod  ufual  ways  and  entrances,  entered  into  the  faid 
dofe  in  which,  ^c.  for  the  puipofc  of  taking,  fetching,  and  car- 
rying away  the  faid  tiihes  of  the  faid  oats  in  the  draw  fo  there  fe- 
vered and  let  out  as  aforefaid,  and  then  and  there  did  take,  fetch, 
aiid  carry  away  the  faid  tithes  of  the  faid  oats  in  the  ftraw  fo  fe- 
vered and  fet  out  as  aforefaid  as  and  for  the  tithes  of  the  faid  oats 
fo  arifing  and  in  that  year  growing  on  the  faid  clofe  in  which,  &c. 
in  the  faid  wai^gons,  cart<^,  arid  other  carriages,  drawn  by  the  faid 
horfes,  marcs,  and  gc Mings,  as   it  was  lawful  for  him  to  do  for 
the  caufe  aforefaid,  and  in  io  doing  they  the  faid  defendants,  at  the 
laid  feveral  tiines  when,  &:c.    necjirariiy  and  unavoidably,  with 
their  feet  in  walking,  trod  d(nvn,  trampled  upon,  and  confumed 
a  little  of  tlie  trrafu  and  ccir.'i  vt  the  faid  Samuel  there  then  irrow- 
iBg,  and  wiili  the  feet  of  the  f.iid  horfes,  muies,  and  geldings,  and 
With  the  wheels  cf  the  faid  cans,  wa8:<^ons,  and  otlivr  carriages, 
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trod  down,  cruQied,  confumed,  and  fpoiled  a  little  of  the  fa^ 
other  gr;irs  and  corn  of  the  faid  Samuel  then  and  there  growt  n£ 
doing  as  little  damage  on  that  occafion  as  they  poffibly  couio^ 
ivhich  are  the  fame,  Sec  *,  and  this,  &c.;  wherefore,  &c. 

H.  Leycester. 

Replieatjony  ^"^  ^^^  ^^^^  plaintifF,  as  to  the  faid  plea  of  the  fatd  defendants 

protcOingy  &c.  by  them  ladly  above  pleaded  in  bar  as  to  all  the  trefpafles  in  the  in- 
traverfcs  cuf-  tfodudion  to  that  plea  mentioned,  by  them  the  faid  defendants 
"^  above  acknowledged  to  have  been  committed,  fa)rs,  that  (pnehidi 

von) ;  becaufe  protefling  that  the  faid  Henry  Allen  did  not  de- 
mi  fe,  grant,  and  to  farm  let  unto  the  faid  Adam,  amongft  other 
tenements  and  tithes,  the  tithes  of  corn  of  and  from  the  (aid  clofe 
in  which,  &c.  yearly  increafing,  art(ing»  and  growing  (moiiff  tt 
fcrma)\  procefting  alfo,  that  he  the  iaid  Adam  did  not  become  en- 
titled to  the  faid  tithes  of  and  in  the  faid  clofe  in  which,  &c.  and 
did  not  die  fo  entitled,  nor  did  the  faid  Jane  become  fo  entitled  is 
therein  mentioned  {modo  et  forma)  \  and  for  replication  nevertbe- 
lefs  the  faid  plaintiff  fays,  that  the  faid  defendants,  at  the  faid  time 
when,  &c.  of  their  own  wrong  broke  and  entered  the  faid  clofe  of 
the  faid  plaintiff  in  the  faid  declaration  mentioned,  in  which,  &c. 
and  with  their  feet  in  walking  trod  down,  &c.  the  faid  grafsand 
corn  therein  mentioned,  an^  with  the  feet  of  the  (aid  cattle,  and 
with  the  wheels  of  the  faid  carts,  waggons,  and  other  carriages 
trod  down,  &c.  other  the  grafs  and  corn  of  the  faid  plaintiiF  there 
then  growing,  in  manner  and  foim  as  the  faid  plaintiff  hath  in  bis 
faid  declaration  above  alledged;  without  this,  that  the  deventh 
part  of  the  faid  oats  was  fevered  from  the  tenth  part  refidue  there- 
of, and  duly  fet  out  as  and  for  the  tithe  of  the  faid  oats  to  and  for 
the  ufe  of  ^he  faid  Jane,  as  grantee  of  the  faid  tithe  in  manner 
aforefaid,  according  to  the  cuftom  and  manner  of  tithing  as  the 
faid  defendants  have  above  in  their  faid  plea  by  them  laftly  above 
pleaded  alledged,  Sec, ;   and  this,  &c. ;  wherefore,  &c. 

Drawn  by  Mr.  J.  Graham. 


Declaration  IiiRayser^  CAMBRIDGESHIRE,  to  wit.  John  Rayner 
trcfpah  for  dnv-  a^ahijl  C  Complains  of  William  Pearce  being,  &c. ;  for  that  faid 
(h«  ""*  ''"^"'^  Pearce.)  defendant,  on  the  fecond  of  April  1788,  at  the  parilh 

of  Barrin^ton,  in  the  faid  county,  drove  ten  meep  of  plaintiflFs, 

and  with  dogs  worried  them,  &c.  6cc. 

Pka,  juftifying  Plea  ift,  General  iflue  :  And  for  further  plea  as  to  the  chafing 
the  driving  of  and  driving  away  the  faid  cattle  of  the  Lud  John  in  the  faid  decla- 
plaint iff\flitcp,  ration  mt-nuoned,  above  fuppofed  to  have  been  done  by  the  fail 
^cT"tron  au-^'^^*^"^'  by  leave,  &c.  [aSlio  non)  ;  becaufe  he  fays,  that  be 
W*^'*^imlrrn^xed  ^^^  ^^'^  William,  before  any  of  the  faid  times  when,  &c,  and  JAo 
with  the  defcn-  at  the  faid  fevcral  times  when,  &c.  was  lawfully  pofiefled  of  and 
darn's  (he cp.  in  divers,  to  wit,  three  hundred  iheep  feeding  and  depaduring  in 
thcfaidparifli  of  Barrington,  in  the  laid  county  s  and  becaufe'tbe 
4  faid 
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*^a  ihcep  of  the  faid  John  in  the  faid  declaration  mentioned  at  the 
'*\Jfeveral  times  when,&c.  were  wrongfully  and  injurioufly  inter- 
*^^ixcd  with  and  going  amongft  thefaid  flieep  of  the  faid  William,  he 
^^e  faid  Wilfiam,  in  order  to  feparare  the  faid  (heep  of  the  faid  John 
^tom  the  faid  fheep  of  the  faid  William,  and  to  keep  them  apart 
^nd  diftinft,  did  gently  drive  the  faid  (heep  of  the  faid  John  from 
smong  the  faid  (heep  of  the  faid  William,  and  in  fo  doing  did  drive 
and  chafe  the  faid  fbeep  of  the  faid  John  from  amongft  the  (aid 
fleep  of  the  faid  William,  doing  no  more  than  was  neceflfary  for 
the  purpcfe  of  keeping  the  faid  (heep  of  the  faid  John  feparate 
from  the  faid  (heep  of  the  faid  William,  and  from  being  inter* 
mixed  therewith,  as  it  was  lawful  for  him  to  do  for  the  cau(e 
iforefaid,  which  are  the  (kme,  &c.  whereof,  &c« ;  and  this,  &c.  $ 
therefore,  Sec. 

S.  I^B  Blakc. 

And  the  faid  John,  as  to  the  faid  plea  of  the  faid  Willian^  by  Repiication.and 
lim  laftly  above  pleaded  in  bar  as  to  the  chafing,  &c.  {pncludi  rijht  of  com- 
\on)  \  becaufe  he  fays,  that  from  time  whereof  the  memory  of  man  "^^"  vide  index 
s  not  to  the  contrary  until  and  at  the  faid  time  when,  &c.  there  ^"P|"^fi".^»- 

j  All  J*  I  11    J        1  «       fication  by  right 

rcre  and  itillare  divers,  to  wit,  three  manors  called  or  known  by  of  commoiu 
he  feveral  names  of  Barrin^ton,  Chateris,  and  Hafterton,  within 
he  pariih  of  Barrington  aforcfaid,  and  co-extenfive  therewith,  to 
irit,  at  the  parilh  of  B.  aforefaid,  in  the  faid  county :  And  the 
aid  John  further  fays,  that  within  the  faid  manor  and  parifh  there 
low  is,  and  from  time  whereof  the  memory  of  man  is  not  to  the 
:ontrary  there  hath  been  a  certain  large  open  field  containing  di- 
ners, to  wit,  three  hundred  acres  of  land  lying  within  the  faid 
oanors  and  pariflb,  and  containing  the  lands  of  divers  and  different 
lerfons,  and  the  faid  lands  have  time  imniemorially  lain  difperfed 
n  the  faid  open  field,  and  not  divided  or  feparated  from  each 
>ther  :  And  the  faid  John  further  f^ys,  that  by  the  courfe  and  me- 
hod  of  tillage  ufed  within  the  faid  manors  and  parifh,  from  time 
thereof  the  memory  of  man  is  not  to  the  contrary,  the  faid  open 
eld  has  during  all  the  tiaie  aforcuIJ  been,  and  at  the  faid  time 
/hen,  &c.  was,  anJof  ri^ht  ought  to  iiave  been,  and  ftill  of  right 
•u^ht  to  be  divided  into  three  (hifts,  and  tilled  in  fuch  manner  as 
hat  one  of  the  faid  (hifts  (hould  yearly  and  every  year  lie  fallow  : 
Vnd  the  faid  John  further  fays,  that  within  the  faid  feveral  manors  . 
here  now  are,  and  from  time  when,  &c.  there  have  been  as  well 
ivers  cuibomary  tenements,  parcel  of  the  faid  laft-mentioncd  ma- 
tors  granted  and  grancable  by  the  lord  or  lords  of  the  faid  manors^ 
ceo:  ding  to  the  cuftom  of  the  faid  manors  by  copy  of  the  court- 
oils  of  rhe  faid  manors,  as  alfo  divers  freehold  tenements  within  the 
aid  manors;  and  that  the  feveral  tenements  refpeclively  of  divers 
fthe  faid  feveral  freehold  tenements  for  themfclves  and  their  far- 
aers,  occupiers  of  the  fame,  and  alfo  the  tenants  of  divers  of  the 
aid  cuftomary  tenements  for  the  tine  being  for  themfelves  and 
heir  farmers,  occupiers  of  the  fame  for  all  the  time  aforefaid,  have 
od)  and  have  ufed  and  been  accudomed  to  have  and  uft^  and  of 
Vol.  IX.  X  right 
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right  ought  to  h&ve  had  and  ufed,  and  (liU  of  right  ought  to  have 
and  ufe  common  of  pafture  in  the  faid  fhifts  in  the  faid  open  fitld 
ivhich  hath  fo  Iain  fallow  as  aforeiaid,  his  and  their  own  lands  ex- 
cepted, every  year  at  all  times  of  the  year  for  a  certain  number 
of  (beep  levant  and  couchant  upon  their  refpedive  tenements: 
And  the  faid  John  further  fays,  that  from  time  whereof  the  me« 
mory  of  man  is  not  to  the  contrary  there  hath  been,  and  at  the  (aid 
^feveral  times  when,  &c.  there  was  and  flill  is  within  die  iaidma- 
xiors  and  parifli  a  certain  other  ancient  and  laudable  cuftom  there 
ufed  and  approved  of,  that  is  to  fay,  that  the  commonable  (beep 
of  the  feveral  and  refpefiive  tenants  and  occupiers  of  the  faid 
freehold  and  cuftomary  tenements  fo  entitled  to  fuch  common  cf 
pafture  as  afbrefaid  have  from  time  whereof,  &c.been  ufed  and  ac- 
cuftomed  to  feed  and  depafture^  and  ufe  the  (aid  common  of  paf- 
ture, and  for  all  the  time  afore&id  of  right  ought  to  have  fed  and 
depastured,  and  to  have  ufed  the  (aid  common  of  pafture,  ihd  ftill 
of  right  ought  to  feed  and  depafture  and  ufe  the  (aid  common  of 
fiafture  in  the  faid  (hift  which  has  fo  lain  fallow  as  afore(aid  alto- 

f  ether  in  a  certain  flock  called  or  known  by  the  name  of  the  Great 
lock,  and  that  the  (aid  flock  called  the  Great  Flock  hadi  for 
and    during    all  the  time  aforefaid  ufed  and  accuftomed  to  be 
folded,    and  of   right  ought  to  have  been  folded,    and  (till  of 
right  ought  to  be   folded   for  and  during  a  certain  determined  , 
number  of  nights  in  each  and  every  vear  in  a  certain  order  and 
rotation  in  and  upon  the  lands  of  the  freehold  and  cuftomary  te« 
nements  lying  in  the  faid  (bift  which  have  fo  lain  follow  as  afbrt(aid, 
for  the  better  manuring,  melioration,  and  improvement  theieol 
refpe£tively :  And  the  faid  John  further  fays,  that  the  matter,  fel- 
lows, and  fcholars  of  Trinity  College,  in  the  univerfity  of  Cam- 
bridge, long  before  the  faid  firft  time  when,  &c.  to  wit,  on  the 
firft  of  April  1788,  were  and  ftill  are  feifed  in  their  demefne  as 
of  fee  in  right  of  the  faid  college  of  and  in  a  certain  meiTuage 
and  divers,  to  wit,  one  hundred  and  twenty  acres  of  land,  with 
the  appurtenances,  lying  ai.d  being  in  the  faid  open  field  within 
the  faid  parifb  and  manors,  and  that  the  faid  mafter,  fellows,  and 
fcholars,  and  all  thofc  whofe  tilate  they  now  have,  and  at  the  (aid 
time  when,  &c.  had  of  and  in  the  faid  mefluage  and  one  hundred 
and  twenty  acres  of  land,   with  the  appurtenances,  from  time 
whereof,  &c.  have  had,  and  have  been  ufed  and  accuftomed  to 
have,  and  of  right  ought  to  have  had,  and  ftill  of  right  ought  to 
have  for  themfelves,  their  farmers  and  tenants,  occupiers  of  the 
faid  mefluage  and  land,  with  the  appurtenances,  for  the  time  be- 
ing, in,  through,  and  over  the  faid  (hift  of  the  faid  open  field, when 
the  fame  has  lain  fallow  as  aforefaid,  their  own  land  therein  ex* 
cepted,  common  of  pafture  for  divers,  to  wit,  ten  (beep  levant 
and  couchant  on  the  faid  mefTuage  and  one  hundred  and  twenij 
acres  of  land,  with  the  appurtenances,  every  year  at  all  times  of 
the  year ;  and  the  faid  mafter,  fellows,  and  fcholars  being  fo  feifel 
as  aforefaid,  afterwards  and  long  before  the  faid  times  when)  te* 
to  wit)  oa  the  fame  day  and  year  laft  aforefaid,  at  the  pari/h  afbre^ 

faid 
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bid  in  the  (kid  county,  demifed  to  the  faid  John  the  faid  niefTuage 
and  land,  with  the  appurtenances,  to  have  and  to  hold  the  fame  to 
the  (aid  John  from  the  faid  firft  of  April  for  and  during  and  unto 
the  full  end  and  term  of  one  whole  vear  from  thence  next  enfuing, 
and  fully  to  be  complete  and  ended  ;  by  virtue  of  which  faid  de« 
mife  the  (aid  John  afterwards,  and  long  before  the  faid  (irft  time 
when,  &c*  to  wit,  on  the  fame  day  and  year  laft  afore(aid«  entered 
into  and  upon  the  faid  demifed  premifes,  with  the  appurtenances, 
and  became  and  was  poSkfkd  thereof,  and  by  virtue  thereof,  and  of 
the  faid  cudom,  he  the  (aid  John  became,  and  at  the  faid  feveral 
times  when,  &c.  was  entitled  to  have  and  ufe  the  right  and  pri« 
vilege  of  feeding  and  depaduring  his  the  faid  John's  flieep,  toge- 
ther with  the  (heep  of  the  faid  other  tenants  and  occupiers  of  the 
Cud  freehold  and  cuftomary  tenements  fo  having  common  of  paf- 
tureas  aforefaid  in  the  faid  flock  called  the  Great  Flocicas  afbi^efaid, 
in  order  that  the  fame  might  be  folded  together  on  the  aforelaid 
lands  fo  as  aforefaid  demifed  to  him  the  faid  John,  and  on  the  re« 
(pe£live  lands  of  the  faid  freehold  and  cuftomary  tenants  lying  in 
the  (aid  (hift  of  the  faid  common  field,  which  has  fo  lain  fallow  as 
aforefaid,  in  order  and  rotation  according  to  the  cudom  aforefaid : 
And  the  faid  John  further  fays,  that  he  the  faid  John  being  fopof* 
(efled  and  entitled  as  aforefaid,  did  before  any  of  the  faid  feveral 
times  when,  &cc.  put  the  faid  (heep  in  the  faid  declaration  men- 
tioned, the  fame  being  his  commonable  (heep  levant  and  couchant 
upon  the  (aid  meflfuage  and  one  hundred  and  twenty  acres  of  land, 
iflia  the  faid  (hift  in  the  faid  open  field  which  in  the  year  of  Our 
Lord  1788,  being  at  the  (aid  time  when,  &c.  lay  fallow  to  feed  , 
and  depallure  there,  and  to  ufe  his  the  faid  John's  common  of 
pafture  there  together  with  the  (beep  of  the  other  tenants  of 
the  faid  freehold  and  cuftomary  tenements,  and  their  farmers, 
occupiers  of  the  fame  refpeiSiivcly  fo  accuftomed  to  feed  and 
depafture  together  in  the  faid  great  (lock  as  aforefaid,  in  order  that 
the  fame  might  be  folded  cogeiher  on  the  faid  refpe«5tive  lands  of 
the  faid  freehold  and  cuftomary  tenants  of  the  faid  freehold  and  cuf« 
tomary  tenements  lying  in  the  faid  (hift  of  tlie  faid  open  field 
which  has  fo  lain  fallow  as  aforefaid  in  order  and  rotation,  ac- 
cording to  the  cuftojn  aforefaid :  And  the  (aid  John  further  fays, 
that  the  faid  William,  as  occupier  of  a  certain  tenement  within 
the  faid  pari(b  at  the  faid  feveral  times  when,  &c.  was  and  ftill  is 
entitled  in  refpeft  thereof,  and  by  virtue  of  the  faid  cuftom,  to 
have  and  ufe  common  of  pafture  in  and  throughout  the  faid  (hift 
of  the  (aid  open  field,  his  own  land  therein  only  excepted,  which* 
has  fo  lain  fallow  as  aforefaid  for  divers  (heep,  and  to  have  and 
to  ufe  the  right  and  privilege  of  feeding  and  depafturing  his 
the  (aid  William's  Iheep,  together  with  the  (heep  of  the  other  te- 
nants, farmers  and  occupiers  of  the  faid  freehold  and  cuftomary 
tenements  having  common  of  pafture  as  aforeiaid  in  the  faid  flocic 
Cidled  the  Great  Flock  as  aforefaid,  and  to  have  the  fame  folded 
together  on  the  lands  of  him  the  faid  William  lying  in  the  faid 
•ibtit  of  the  faid  coouhon  field  which  has  fo  lain  fallow  as  aforefaid, 

X  a  in 
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in  order  and  rotation»  according  to  the  cuftom,  and  that  the  6U 
(heep  of  the  faid  John  in  the  faid  declaration  mentioned  at  the  faid 
fereral  times  when,  &c.  were  there  in  the  faid  (hift  of  the  faid 
.  open  field  which  then  lay  &Uow  for  the  purpofe  of  feeding,  depaf- 
turing,  and  ufing  the  faid  John's  common  ofpafture  there,  toge- 
ther with  the  (beep  of  the  faid  William  in  the  (aid  plea  mentioned, 
and  the  (heep  of  the  other  freehold  and  cuftomary  tenants  of  the 
laid  freehold  and  cuftomary  tenements  within  the  faid  manors  and 
parilh,  until  the  faid  William,  at  the  faid  feveral  times  when,&c. 
of  his  own  wrong  chafed  and  drove  away  the  faid  (beep  of  the  (aid 
John  in  the  faid  declaration  mentioned  {moJo  it  forma)  &c. ;  and 
this,  &c. ;  wherefore,  &c.  S.  Lawrikcb. 

Trinity  Term,  29.  Geo,  III. 
Rtjoindcr,  pit).      And  the  faid  William,  as  to  the  faid  plea  of  the  faid  John  by 
XT^  "^cu*?  *^*"™  *^°^^  pleaded  by  way  of  reply  to  the  faid  plea  of  the  (aid 
torn"^r  ?«j«ritf*  William  by  him  laftly  above  pleaded  in  bar  as  to  the  chafing,  &c 
^,/  '  (a^fio  non) ;  becaul'e  protelling  that  from  time  whereof,  &c.  there 

were  not  nor  flill  are  divers,  to  wit,  three  manors   called  and 
known  by  the  feveral  names  of  B.  C.  and  H.  within  theparKhof 

B.  aforefaid,  and  extruding  throughout  the  fame  and  co-exten- 
five  therewith,  ars  in  the  faid  replication  is  above  alledged;  pro- 
tefling  alfo,  that  by  the  courfe  and  method  of  the  tillastf  a(ed 
within  the  faid  manors  and  pari(h,  from  time  whereof,  £c«  Aq 
faid  open  field  in  the  faid  replication  mentioned  has  not  during  til 
the  time  aforefaid  been,  and  at  the  faid  time  when,  dec.  was  not, and 
of  right  ought  not  to  have  been,  and  fiill  of  right  ought  not  Co  be 
divided  into  three  (hifts,  and  tilled  in  fuch  manner  as  tixat  one 
of  the  faid  (hifts  (hould  yearly  and  every  year  lie  fallow  as  in 
the  faid  replication  is  alledged  ;  protefiing  alfo,  that  the  faid  maf- 
ter,  fellows,  and  fcholars  of  Trinity  College  were  not  nor  arc 
iiiil  feifed  in  their  demefne  as  of  fee  in  right  of  the  faid  college  of 

C.  in  the  faid  mefTuageand  lands  in  the  (aid  replication  mention- 
ed, with  the  appurtenances,  lying  and  being  in  the  faid  open  field 
within  the  faid  manors  and  parilb,  and  that  the  faid  mafier,  fel- 
lows, and  fcholars,  and  all  thofe  whofe  efiate  thev  now  have,  and 
at  the  faid  time  when,  &c.  had  of  and  in  the  faid  mefTuage  and 
lands,  with  the  appurtenances,  from  time  whereof,  &c.  have  not 
had  and  have  not  been  ufcd  and  nccuftomcd  to  have,  and  of  right 
ought  not  to  have  had,  and  Hill  of  right  ought  not  to  have  for 
themfelvcs,  their  farmers  and  tenants,  occupiers  of  the  £iid  mef- 
fuage  and  land,  with  the  appurtenances,  for  the  time  being,  in, 
through,  and  over  the  faid  (hift  of  the  faid  open  field,  when  the 
fame  has  lain  fallow  as  aforefaid,  their  own  lands  therein  only  ex* 
cepted,  fuch  common  of  pall: u re  as  in  the  faid  replication  in  that 
behalf  is  alledged  \  for  rejoinder  neverthelefs  in  this  behalf  the 
(aid  William  fays,  that  the  laid  (heep  of  the  faid  John  in  the  faid 
declaration  mentioned,  at  the  faid  feveral  times  when,  &c,  were 
wrongfully  and  injurioufiy  intermixed  with  and  going  amongft  the 
faid  (heep  of  the  faid  William  as  in  the  laid  plea  of  the  faid  WiU 
liam  by  him  lafUy  above  pleaded  in  bar  alledged  i  without  this,  that 

trom 
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from  time  whereof,  &c,  [Traverfe  of  the  cuftom  of  the  fbeep^s 
feeding  and  folding  together,  &c.]  in  manner  and  form  as  in  and 
by  the  faid  replication  of  the  (aid  John  is  in  that  behalf  above  aU 
ledgcd  i  and  of  this  he  puts  bimfeif  upon  the  country,  &c. 

S.  Le  Blanc. 

\ 

I  bare  concluded  this  rrj«inder  to  tlon,  and  the  pUintiff  mud  furirrjoin. 

the  country  inftead  of  a  verification,  to  S.Ls  Blanc. 
fiive  timr,  as  both  parties  wifh  to  go  to 

trial;  if  the  other  lide  diiapprove  it,  it  mufl  This  caufe  came  on  to  be  tried  before. 

Ibnd  as  at  firft  drawn,  with  a  verifica-  Gould  1739,  but  was  referred. 


LICENCE  IK  LAW  and  FACT. 

AND  the  laid  Edward,  &c.  General  Ifluc :  And  for  further  plea  pi,  ,  ^  , 
in  this  behalf  as  to  the  brealcing  and  entering  the  faid  clofe  called  ^*XS!g 
the  Yard,  m  which,  &c.  m  the  laid  firlt  Count  of  the  faid  dccla-  a  yard,  uking 
ration  mentioned,  and  feizing,  talcing,  and  carrying  away  the  faid  water,  and 
quantities  of  water  found  and  being  in  the  (aid  trough,  cittern,  or  br^^king  open  a 
refcrvoir  in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  ''^^Z'^^lj^^ 

.   ...  •  •  r       •  t_       1  •  '  plaintiff  ana  de. 

and  breaking  open,  wrenching  open,  forcmg  open,  breaking  to  fcndsnt  wer« 
pieces,  and  fpoiling  the  faid  trough,  cittern,  or  refcrvoir,  and  poflVflcd  of  an 
breaking  to  pieces  the  faid  locks,  lock  boxes,  hafps,  and  ftaples  in  *^Jo«ning  yard 
the  faid  nrft  Count  of  the  faid  declaration  mentioned,  andby  which  ^  ^^^'^  **^"^'» 
the  faid  trough,  cittern,  or  rcfervoir  was  locked,  (hut,  and  faf- ^Jlh^;^^;,;" 
tcnal  in  the  faid  firft  Count  of  the  faid  declaration  mentioned  ;  and  fcrvoir  for  con- 
alfo  as  to  breaking  and  entering  the  faid  clofe  called  the  Yard,  in  tsijiing  water 
which,  &c.  in  the  faid  fecond  Count  of  the  faid  declaration  men-  ^^^  **"'*"  i^'^^ 
tioned,  and  interrupting  and  difturbing  the  faid  plaintiffs  in  the  "^^^  *^f^^^f  "^J^ 
peaceable  and  quiet  ufe,  occupation,  and  enjoyment  of  the  faid  cover  of  it  for 
laft -mentioned  clofe  and  as  to  and  with  hammers,  axes^  water,    as    h« 

hatchets,  and  other  iriftruments,  breaking  open,  wrenching  open,  »«wfully  might. 
forcing  open,  breaking  to  pieces,  damaging,  and  fpoiling  the  faid 
trough,  cittern,  or  refcrvoir  in  the  faid  third  Count  of  the  faid  de- 
claration mentioned,  and  iht  cover  thereto  belonging,  and  the 
locks,  lock  boxes,  ftaples,  and  hafps  with  and  by  which  the  fame 
was  locked,  (hut,  and  fattened ;  and  alfo  as  to  the  feizing  and 
taking  the  faid  quantities  of  water  in  the  faid  latt  Count  of  the 
(aid  declaration  mentioned,  and  converting  and  difpofing  thereof 
CO  his  own  ufe  by  the  faid  Edward  above  fuppofed  to  have  been 
done,  he  the  faid  Edward,  by  L'avc,  &:c.  {adJh  noii);  becaufe  he 
lays,  that  as  well  ttie  faid  yard  and  the  faid  trough,  cittern,  or  re- 
fervoir  in  the  (aid  firtt  Count  of  the  faid  declaration  mentioned,  as 
the  faid  yard  in  the  faid  f.cond  Count  of  the  faid  declaration  men- 
tioned, and  the  trough,  cittern,  or  refervoir  in  the  faid  third  Count 
of  the  faid  declaration  are,  and  at  the  faid  fevcral  times  when,  Sec. 
^ere  one  and  the  fajiie  yard  and  trough,  cittern,  or  refervoir,  and 
not  other  or  different,  to  wit,  at  Leeds  aforefaid,  in  the  faid  coun- 
ty and  that  the  (aid  quantities  of  water  in  the  firft  and  laft  Counts 
^^*  X^  of 
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of  the  faid  declaration  mentioned  are  the  fame  aod  not  other 
diiFerent,  to  wit,  at,  &c. ;  and  becaufe  the  (aid  Edward  and  th9 
laid  plaintiffs,  before  and  at  the  faid  feveral  times  when,  &c.  wer^ 
poflefled  of  the  faid  clofe  called  the  Yard,  in  which,  &c.  and  o 
the  faid  trough,  ciftern,  or  refervoir,  and  of  the  water  thereiiB. 
contained,  and  from  time  to  time  found  and  being,  and  occupied, 
the  fame  together  undivided  as  tenants  in -common  thereof,  he  thr 
(aid  Edward,  at  the  faid  feveral  times  when,  &c.  broke  and  en- 
tered the  faid  clofe  called  the  Yard,  in  which,  &c.  and  fei^ed,. 
took,  and  carried  away  the  faid  quantities  of  water  in  the  faid  de* 
claration  mentioned,  and  found  and  being  in  the  faid  trough,^ 
ciflern,  or  refervoir,  as  he  lawfully  might ;  and  becaufe  the  fiiid. 
cover  in  the  £iid  declaration  mentioned,  and  before  the  faid  tim^ 
when,  &c.  was  wrongfully  and  injuricufly  ereAed,  and  was  atth^^ 
faid  ieveral  times  locked,  (hutf  and  faftened  with  the  laid  locks^. 
lock  boxes,  (laples,  hinges,  and  hafps  in  the  faid  declaration  men<* 
tioncd,  in,  over,  and  upon  the  faid  trough*  ciflern,  or  refervoir^ 
infomuch  that  the  faid  Edward  by  reafon  thereof  could  not  have^ 
ufe,  and  enjoy  the  ufe  and  benefit  thereof,  or  of  the  water  thereia 
contained,  and  found  and  being,  without  breaking  open,  wrench* 
ing  open,  forcing  open,  and  in  a  fmall  degree  breaking  to  pieccSy 
damaging,  and  fpoiling  t.'ie  faid  trough,  cil):crn,  or  refervoir  ia 
the  faid  declaration  mentioned,  and  the  cover  thereunto  belong- 
ing, and  the  faid  lock,   hxk  boxes,  ftaples,  hinges,  and  halps 
with  and  by  which  the  fame  was  at  thofe  times  locked,  (hut,  and 
faftened,  he  the  faid  Edward,  at  thofe  feveral  times  when,  &c.  for 
the  having,  ufing,  and  enjoying  of  the  ufe  and  benefit  of  the  faid 
trough,  cillern,  or  refervoir,  and  of  the  water  therein  contain* 
cd,  and  found  and  being,  neceflarily  and  unavoidably  broke  open, 
wrenched  open,  forced  open,  and  in  a  fmall  degree  broke  to  pieces, 
damaged,  and  fpoiled  the  (aid  trough,  ciftcrn,  or  refervoir,  and  the 
coycT  thereunto  belonging,  and  the  faid  locks,  &c.  with  and  by 
vhich  the  feline  was  at  thofe  times  locked,  &c.  as  he  lawfully 
might  for  the  caufe  aforefaid,  doing  as  little  damage  on  the  occi- 
fion  aforefaid  as  he  poffibly  could,  which  are  the  fame,  &c,  where* 
of,  &c,  i  and  this,  &c. ;  wherefore,  &c.  [Another  plea  fame  as 
the  fecond,  only  infecting  that  defendant,   plaintiffs,  and  divers 
other  pcrjcns  whofe  namei  are  to  the  faid  JEdxvard  unknown  hold 
the  yard  as  tenants  in  common.]  W.  Lambe. 

Rftrication,  ^"d  the  faid  plaintitFs,  as  to  the  faid  plea  of  the  faid  Edward 

uaverfrs     tliAt  by  him  fccondly  above  pleaded  in  bar  as  to  the  breaking,  &c. 

cirttrn  was  lor  (^prec/udi  non) ;  becaufe  they  (ay,  that  the  faid  Edward,  at  the  faid 

*''^*')°"?V"f^^' Ieveral  times  when,   &c.  wrongfully  broke  and  entered' the  fai4 

^^^    #  irjuruy  ^j^j.^  called  the  Yard,  in  which,  6cc.  and  interrupted  and  difturbed 

the  faid  pi^iintifFs  in  the  peaceable  and  quiet  ufe,  occupation,  and 

enjoyment  of  the  faid  clofe,  and  feized,  took,  and  carried  awav 

the  faid  quantites  of  water  in  the  faid  declaration  mentioned,  ana 

fpund  and  being  in  the  iaiJ  trough,  ciftern,  or  refervoir,  andcoa* 

verted  and  difpofcd  thereof  to  his  own  ufe,  and  broke  open^  &c.  the 

(aid 
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lakl  trough,  &c»  and  the  corn  thereto  belonging  in  (he  faiJ  decla* 
ration  mentioned,  and  the  faid  locks,  &c.  with  and  by  which  the 
lame  was  at  thofe  times  locked,  &c.  {modo  et  fofma\\  without 
this,  that  the  (aid  Edward  and  the  (aid  plaintiffs,  before  and  at  the 
faid  feveral  times  when,&c.  were  pofiefTed  of  the  faid  clofe  called 
the  Yard,  in  which,  &c.  and  of  the  faid  trough,  &c.  and  of  the 
water  therein  contained,  and  from  time  to  time  found  and  being, 
and  occupied  the  fame  together  undivided  as  tenants  in  comraoQ 
thereof  {moio  etforma)\  and  this,  &c.;  wherefore,  &c«  [A  like 
replication  to  laft  plea.] 

Rejoinder,  iiTue  on  traverfe. 

Wm.  Lamba. 

This  caufc  was  rcfeired  at  the  Summer  Aflizet  17S9. 


Plea  ift,  Not  Guilty :  And  for  further  plea  in  this  behalf  the  faid  pfea  (to  a decia* 
defendant,  by  leave  of  the  court  here  for  this  purpofe  firft  had  and  ration  in  trefpaft 
obuined,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  ^f  '"^i^^* 
and  provided,  fays,  that  the  faid  plaintiff  ought  not  to  have  hisGiid  )^^^L^  jockt*, 
adion  thereof  maintained  againft  him  ;  becaufe  he  fays,  that  the  ^c.)    that  the' 
(aid  (hip  or  veflel  in  the  faid  firft  Count  of  the  faid  declaration  (hip      belongt 
mentioned,  the  faid  (hip  or  vefTel  in  the  faid  fecqnd  Count  of  the  to  one  J.  B.  and 
Cud  declaration  mentioned,  the  laid  (bip  or  veffel  in  the  faid  third  b*"tL^SSwlS',  • 
Count  of  the  faid  declaration  mentioned,  and  the  faid  (hip  or  vefTcl  ^^  ^g  t^e  fer! 
in  the  (aid  laft  Count  of  the  faid  declaration  mentioned  were  and  rant  of  A    B. 
arc  one  and  the  fame  (hip  or  velfel,  and  not  diversor  different  (hips  entered  the  fliip 
tor  veffels,  and  that  the  faid  lock  in  the  faid  firft  Count  mentioned  *"^  **^*'*^®    ^^ 
and  the  faid  lock  in  the  faid  fccond  Count  mentioned  were  and  are      .  * 
one  and  the  fame  lock,  and  not  divers  and  different  locks,  and  that 
one  J.  B.  before  and  at  the  faid  time  when,  &c.  was  and  ftill  is 
the  owner.and  proprietor  of  the  faid  (hip  or  veftel  in  the  faid  de- 
claration mentioned,  and  in  which,  &c.  to  wit,  at,  &c,  in,  &c.  and 
that  the  faid  James  was  (hen  and  there  mafter  of  the  faid  (hip  or 
veffel,  and  that  he  the  (aid  Ja.nes,  as  the  fervant  of  the  faid  J.  B. 
and  by  his  command  at  the  fatd  feveral  times  when,  &c*  broke  and 
entered  the  faid  (hip  or  veflel  as  being  the  (hip  or  veffel  of  the  faid 
J.  B.  and  broke  open,  broke  to  pieces,  knocked  to  pieces,  and 
fpoiled  the  faid  luck  in  the  faid  declaration  mentioned,  as  being  the 
lock  of  him  the  (aid   J.  B.  and  put,  placed,  and  laid,  and  caufed 
and  procured  to  be  put,  placed,  and  laid  the  faid  quantities  of 
clothes  in  the  (aid  declai  ation  mentioned  in  and  on  board  the  faid 
ihip  or  veffel,  as  being  the  faid  (hip  or  veffel  of  the  faid  J.  B.  and 
kept  and  continued  the  fame  there-  for  the  faid  fpace  of  time  in  the 
laid  declaration  in  that  refpe^  mentioned,  and  thereby  then  and 
there  incumbered  the  (aid  ihip  or  veffel  as  being  the  (hip  or  veffel 
of  the  (aid  J.  B.  and  difturbed  the  faid  James  in  the  free  ufe  and 
enjoyment  thereof,  and  alfo  made  fome  little  noife  in  and  on  board 
the  (aid  (hip  or  veffel,  as  being  the  (hip  or  reffel  of  the  diid  J.  B. 

X  4  and 
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and  then  and  there  difturbed  the  fard  James  and  his  ferrants  in  the 
poflfeffion,  ufe,  and  enjoyment  of  the  fame  ashelawfiiUj  might  do 
for  thecaufeaforefaid,  which  are  the  fame  trcfpafles  in  the  intro- 
dudlory  part  of  this  plea  mentioned,  whereof  the  faid  James  hath 
above  complained  againft  him  the  faid  James;  and  this,  &c*; 
wherefore,  &c.  if,  &c. 

V.  Lawzs. 


(tf)  Plet  (to  a  Hunt  1     AND  the  faid  John  and  Elr- 

dedaration    for  againfl  >zabeth,  by  A.  B.  their  attorney, 

r**k"^  j!*^**  WoRSDELL  AND  ANOTHER.)  comc  ana  defend  the  force  and 
ftl^ukhigtway  '^^ury,  when,  &c.  and  as  to  all  the  trcfpaflis  in  the  faid  declaration 
corn,  Ice.)  poor  mentioned,  except  as  to  the  entering  the  faid  clofcs  of  the  faid 
periba  glean,  plaintiff  in  the  faid  firft  Count  of  the  f.  iJ  declaration  meiitioned, 
^*  and  with  her  feet  in  walking  treading  dpwn,tiampling  upon,  con- 

fuming,  and  fpoiling  the  grafs  there  then  growing  and   being, 
and  feizing,  taking,  and  carrying  away  the  faid  corn  in  the  laid 
firft  Count  of  the  faid  declaration  mentioned  \  and  alfo  except  as 
to  entering  the  faid  clofes  of  the  faid  Thomas  in  the  faid  laft  Count 
of  the  faid  declaration  mentioned,  and  with  her  feet  in  walking 
treading  down,  &c.  the  faid  grafs  in  the  faid  laft  Count  of  the  (aid 
declaration  mentioned  by  the  faid  Elizabeth  above  fuppofed  to 
have  been  done,  they  the  faid  John  and  Elizabeth  fay,  that  (be  the 
faid  Elizabeth  is  not  guilty  thereof,  in  manner  and  form  as  the 
faid  plaintifFhath  r.bove  thereof  in  his  faid  declaration  alledged^  and 
of  this  they  put  themfelves  upon  the  country,  &c. :  And  as  to  the 
(aid  fuppofed  trefpafs  in  the  (aid  plea  above  particularly  mention- 
ed and  excepted,  the  faid  John  and  Elizabeth   fay,  that  the  faid 
SlaintifF  [a^iio  nofi)\  becaufe  they  fay,  that  the  faid  clofe  in  the  faid 
rft  and  fecond  Counts  of  the  faid  declaration  mentioned  are,  and 
at  the  faid  feveral  times  when,  &c.  were  the  fame  clofes  and  not 
other  or  different:    And  the  faid  John  and  Elizabeth  further  fay, 
that  the  faid  clofes  in  which,   &c.  a  little  before  the  faid  time 
when,  &c.  to  wit,  on  the  fame  day  and  year  in  the  faid  declaration 
mentioned,  had  been  Town  with  corn,  to  wit,  with  certain  wheat, 
rye,  &c.  and  that  he  the  faid  plaintiff,  a  little  before  the  faid  time 
when,  &c.  had  reaped  and  cut  down  the  crop  growing  in  and  upon 
the  faid  clofes  in  which,  &c.  from  and  out  of  the  laid  clofes   in 
which,  &c.  ;  wherefore  the  faid  Elizabeth  being  a  poor,  ncceffi- 
tous,  and   indigent  perfon  after  the  crop  growing   in  the  year 
aforefaid  in  and  upon  the  faid  clofe  in  which,  5cc,  had  been  reap. 
cd,cut,  and  carried  away  by  the  faid  plaintiff  from  and  off  the  f.iid 
clofes  in  which,  &c.  at  the  faid  times  when,  ^^c.  entered  into  tr*c 
faid  clofes  in  which,  he  to  glean  and  gather  the  ears  of  corn  re- 
maining and  being  difperfed  and  fcatttred  about,  and  in  the  faid 
clofes  in  which,  &c.  after  the  faid  crop  had   been  l"o  reaped,  cut 
down,  taken,  and  carried  away  as  aforefaid,  being  the  gleanings 
of  the  faid  crop  for  the  neceflary  fupport  of  her  the  faid  Elizabeth, 
and  did  on  that  occafion,  and  at  the  faid  feveral  times  when,  &c, 

gieaa 
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glean  and  gather  the  faid  cars  of  corn,  the  fame  bring  the  glean* 
ings  of  the  faid  crop  remaining  difperfed  artd  fcattercid  abroad  in 
»id  upon  the  faid  clofes in  which,  &c.  after  the  faid  crop  had  been 
fo  reaped,  taken,  and  carried  away  as  aforcfaid,  and  carried  away 
the  (ame  as  it  was  lawful  for  her  to  do  for  the  caufe  aforefaid,  and 
in  fo  gleaning  and  gathering  the  fame.lhe  the  faid  Elizabeth,  at  the 
fa:d  time  when,  &c.  did  with  her  feet  in  walking  neccffarily  and 
unavoidably  tread  down,  &c.  a  little  of  the  faid  grafs  in  the  faid 
declaration  mentioned,  doing  as  little  damage  on  that  occafion  as 
£bc  poflibly  could,  which  is  the  fame  entering,  &c.  whereof,  &c.j 
and  this,  &c. ;  wherefore,  &c.  Vicary  Gibbs, 

[Replication,  protcfting  infufficiency  for  replication  de  injuria 
fua  (Afque  tali  cau/a.'] 

(«)  It  bM  been  deckled  in  C.  B.  that     Steel  v.  Houghton  and  Ux,  i.  H.  Bl. 
thu  plea  it  bad,  and  that  a  right  cogkan     Rep.  51. 
caanoc be  cbimed  at  common  law.  Vide 

Plea  ift.  Not  Guilty:  And  for  further  pleain  this  behalf  as  to  Pleafforenter. 
die  breaking  and  entering  the  faid  clofe  in  which,  &c.  and  with  *ns  "*«<>  P^n- 
feet  in  walking  treading  down,  trampling  upon,  confuming,  and  -^^l^^^^^ 
fpoiling  the  grafs  there  lately  growing,  and  fcizing,  taking,  and  JJJing'^r  mar« 
leading  away  the  faid  mare  lately  being  and  depafturing  within  oot of thefame) 
the  faid  clofe,  and  keeping  and  detaining  the  fame  :  And  alfo  as  to  kaveandlicenca 
the  feizing,  taking,  and  leading  away  the  faid  mare  in  the  faid  fe* 
cond  Count  of  the  faid  declaration  mentioned,  and  keeping  and 
detaining  the  fame,  and  converting  and  difpofrng  thereof  to  his  own 
ufe  by  the  faid  defendant  above  fuppofed  to  have  been  done,  he  the 
faid  defendant,  by  leave  of,  &c.  according,  &c.  fays  {a^io  tion)  ; 
becaufe  he  fays,  that  the  faid  mare  in  the  faid  firft  Count  of  the 
faid  declaration  mentioned  and  the  faid  mare  in  the  faid  fecond 
Count  of  the  faid  declaration  mentioned  are,  and  at  the  faid  time 
when,&c.  were  one  and  the  fame  mare  and  not  other  or  different : 
And  the  faid  defendant  further  fays,  that  he  the  faid  defend. mt,  at 
the  faid  time  when,&c.  by  the  leave  and  licence  of  the  faid  plain- 
tiff to  him  for  that  purpofe  firft  given  and  granted,  to  wit,  at,  &c, 
in,    &c.  entered   into  the  faid   c^ole,    and    with   feet  in  walk- 
ing trod  down,  trampled  upon,  con  fumed,  and  fpoiled  the  grafs 
there  then  growing  and  being,  and  feized,  took,  and  led  away  the 
faid   mare,     and    kept  and    detained   the    fame,    and    convert- 
ed and  difpofed  thereof  to  his  own  ufe,  as  the  faid  plaintiff  hath 
above  in  his  faid  declaration  aliedged  \  and  this,  &c. ;  wherefore, 
&c.  if,  &c.  G.  Wood. 

And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant  by  Replication,  i§ 
him  fecondly  above  pleaded  in  bar  as  to  the  premifcs  in  the  intro    "y*"^"'  J^  f'^' 
duftion  of  that  plea  mentioned  and  above  done  by  the  faid  defend-  P^'^^Vt"*  ^ 
ant,  fays,  that  he  by  reafon  of  any  thing  in  that  plea  alled^ed  ought  ^'"•^ 
not  to  be  barred  from  having  and  maintaining  kis  aforcfaid  action 
thereof  againft  the  faid  defendant  ^  becaufe  he  fays,  that  he  the  faid 

defendant 
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defendant  of  hit  own  wrong,  and  without  any  iiicb.  caufe  as  is  bj 
liim  in  his  (aid  plea  in  th^t  behalf  above  aliedgcd,  broke  and  enter- 
ed the  (aid  clofe  in  the  faid  declaration  mentioned}  and  with  feet 
in  walking  trod  down,  trampled  upon,  confumed,  and  fpoiled  the 
grafs  there  lately  growing,  and  feized,  took,  and  led  away  the  (aid 
mare  then  lately  being  and  depafturing  in  the  faid  do(e,  and  kept 
and  detained  the  fame,  ancT  converted  and  difpofed  thereof  Co  his 
own  ufe  in  manner  and  form  as  the  (aid  plaintiff  hath  above 
thereof  complained  dgainil  him ;  and  of  this  he  puts  hiaifelf  upon 
tlie  country,  &c. 

T.  Barrow. 


Deritration  for  RUTLANDSHIRE,  to  wit.  M.  B.  complains  of  J.  F. ;  for 
<«wHitf  a  fpcut  that  the  faid  defendant,  on,  &c.  at,  &c*  with  force  and  arms  faw- 
kadinjfronuhe  ed  afundcr,  cut  to  pieces,  broke,  and  deftroycd  a  certain  wooden 

chliJIiifrV'hU  ^'■""'^  ^^  ^^"^  °^  ^'^^  '^^  faid  plaintifFof  a  Urge  value,  to  wit,  of 
Acep  vat,    for  ^^^  value  of  five  pounds,  leading  {x€im  a  certain  room  of  him  the 
the  purpofe  of  faid  plaintiff  Called  the  Corn  Chamber  to  a  certain  cifiern  or  fteep 
coikvcyinsgraip.  vat  of  him  the  faid  plaintiff,  and  ufed  for  the  parpofe  of  con- 
veying grain  from  the  laid  room  unto  the  (aid  ciftern  or  fteep  vat: 
And  alio  for  that  the  faid  defendant,  on,  ice.  at,&c«  with  force  and 
arms  fawed  afunder,  cut  to  pieces,  broke,  and  defiroyed  a  cenaia 
other  trunk  or  fpout  of  a  large  value,  to  wit,  of  the  value  of  other 
Ave  pounds,  to  wit,  .at,  &c.  in,  &c.  and  the  materials  of  the  faid 
wooden  trunks  or  fpouts  coming  of  a  large  value,  to  wit9  of  the 
value  of  forty  (hillings  then  and  there  took  and  carried  away,  and 
converted  and  difpofed  thereof  to  his  own  ufe,  and  then  and  there 
did  other  wrongs  to  him  the  faid  plaintiff,  againft  the  peace  of 
our  faid  lord  the  now  king,  and  to  the  damage  of  the  (aid  plaintiff 
of  forty  pounds  ;  and  therefore,  &c. 

Pic»  thereto.  Flea  I  ft,  General  Iffue :  And  for  further  plea  in  this  behalf  as 

jiiy  {general  if-  to  the  fawing  afuHiief,  cutting  to  pieces,  breaking,  and  de(trojring 
foe,  2d,ibatthc  jj^g  f^lj  wooden  fpout  or  trunk  of  the  (aid  plaintiff  in  the  fim 
in  f^  o?a  mcf-  ^^""'  ^^  ^^^  f**^  declaration  mentioned,  and  alfo  as  to  the  fawing 
fuage,  and  be-  afunder,  &c.  the  faid  fpout  or  trunk  of  the  faid  plaintiff  in  the 
cjufe  ths  fjid  fecond  Count  of  the  faid  declaration  mentioned  by  the  faid  de* 
fpout  was  fixed  fendant  above  fuppofed  to  have  been  done  by  leave,  6ic.  ^a^lo 
through  thece.l^  «flw)  j  bccaufe  hc  iays,  that  the  faid  wooden  trunk  or  fpout  in  the 
t!oufc  and  ^a-  f^*^  ^^^  Count  of  the  faid  declaration  mentioned,  and  the  faid 
KaiiiiUhe  walls,  wooden  trunk  or  fpout  in  the  faid  fecond  Count  of  the  faid  decla- 
incumbering  ration  mentioned  are  one  and  the  fame  trunk  or  fpout  and  not  di- 
famc,  &c.  de-  y^j-s  or  different ;  and  that  he  the  faid  defendant,  before  and  at  the 
fendant  pulled  ^^-^^  ^j^^  when,  &c.  was  fcifcd  of  and  in  a  certain  mefTuafirc  or  tc* 
ci4>WD  the  fame.  •  .     ,  r  j  i    •  »    ^  .      • 

ncment,  with  the  appurtenances,  utuate  and  being  at,  occ*  m,&c» 

in  his  dcmefne  as  ot  fee ;  and  becaufe  the  faid  trunk  or  fpout  before 
and  at  the  faid  times  when,  &c.  was  wrongfully  and  injurioully 
made,  fixed,  put,  and  placed  in  and  through  the  ceiling  of  the 
faid  mcfluage  or  dwcUing-houfe,  -and  laid  upon  and  placed  in  and 

through 
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through  the  walls  of  the  faid  meflTuage  or  tenement  of  the  faid  de- 
fendant) whereby  the  Caid  meflTuage  or  tenement  of  the  faid  defend* 
ant  was  greatly   incommoded,    and  the  faid  wall   thereof   was 

Jreatly  impaired,  weakened,  damaged,  and  annoyed,  he  the  faid 
ohn,  at  the  faid  time  when,  &c.  in  order  to  abate  the  faid  nux- 
fimce  did  cut  afunder,  cut  to  pieces,  bteak,  and  deftroy  the  faid 
trunk  or  fpout  there  made,  fixed,  put,  and  placed  in  and  through 
the  fiiid  ceiling  of  the  (aid  mefTuage  or  tenement,*  and  fo  laid  upon, 
and  placed  in  and  upon  and  through  the  faid  walls,  and  did  thereby 
abate  the  (aid  nuifance,  leaving  the  materials  thereof  coming  for 
the  ufe  cf  the  faid  plaintiff  there  as  it  was  lawful  for  him  to  do, 
which  is  the  fame,  &c.  whereof,  &c. ;  wherefore,  &c.  if,  &c* 

E.  Dayrell. 

And  the  faid  plaintiiF,  as  to  the  faid  plea  of  the  faid  defendant  ReplicatK>n,t}u« 
by  him  fecondly  pleaded  in  bar  as  to  the  fawing,  &c,  {precludi^^^^^^  ^^  ^- 
9cm)i  becaufe  the  laid  plaintiff  faith,  that  true  it  is  that  the  faid  [^"^^.^  ^ 
wooden  trunk  or  fpout  in  the  faid  firft  Count  of  the  faid  declara-  meflatge,  T.R. 
tion  mentioned,  and  the  faid  trunk  or  fpout  in  the  faid  fecond  was  feifed  of  tbs 
Count  of  the  (aid  declaration  mentioned  are  one  and  the  fame  rooms  in  the  d^. 
trunks  or  fpouts  and  not  divers  or  different  5  but  the  (aid  plaintiff  ^*^"'!^"  ""^^ 
further  (aith,  that  long  before  the  faid  time  when.  Sec*  and  before  pi^ciff^'md  al- 
the  (aid  John  was  feifed  of  the  meffuage  or  tenement,  with  the  ap-  fo  of  the  faid 
purtenances,  in  the  plea  of  the  faid  John  in  that  behalf  mentioned,  memiage,  and 
to  wit,  00,  &c.  one  T.  R,  was  feifed  in  his  demefne  as  of  fee  of*****  *^*  ^P®"^ 
and  in  the  room  now  of  the  faid  plaintiff  called  the  Corn  Chamber  ^JJ„.h  *  ^^ 
in  the  declaration  aforefaid  mentioned,  and  alfo  of  and  in  a  room  ceUing  of  the 
called  the  Malting  Chamber,  wherein  the  ciflern  or  fteep  vat  in  imifuage,  and 
the  declaration  mentioned  at  the  time  when,  &c.  was  pu^  placed,  throughthewalls 
and  fixed,  and  alfo  of  and  in  a  piece  of  ground  lying  next  to  the  ga-  thff«o*»»n^wat 
ble  end  of  the  faid  malting  office,  containing  fix  feet  in  length  from  toth^^f"idr^m!^ 
the  fame,  and  eleven  feet  in  breadth,  upon  which  piece  of  ground  t.  r.  bargained 
a  coach-houfe  hath  fince  been  built  (among  other  things)  fituate  and  fold  th:  pre- 
atf&c.  in,  &c.  as  alfo  of  and  in  the  faid  meffuage  or  tenement  of  *"*^*^'^'  except 
the  (aid  defendant  in  the  plea  of  the  faid  defendant  above  in  that  be-  ^ne  w'^m^^!^ 
half  mentioned,  and  that  before  and  on  the  faid  eleventh,  &c.  and  one  year.  Prout, 
from  thenceforth  and  until  and  at  the  faid  time  when,  &c.  the  faid  &c.  (latute  of 
trunk  or  fpout  in  the  faid  declaration  mentioned  was  made,  fixed,  "<"•  Releafe. 
put,  and  placed  in  and  through  the  ceiling  of  the  faid  meffuage  or  ^*  ''^-  ^^"'^^^ 
tenement  of  the  faid  defendant  in  his  plea  aforefaid  above- mention-  Jji  to*s!  p*and 
ed,  and  laid  upon  and  placed  in  and  through  the  walls  of  the  faid  t.  M.  and  died, 
meffuage  or  tenement  of  the  faid  John,  and  was  before  and  on  the  wherefore  they 
(aid  eleventh  day  of,  &c.  and  from  thence  during  all  the  time  *>«»«"«  feifed, 
aforefaid  an  appurtenant  belonging  to  the  aforefaid  room  called  the  ^  ^^^'rftd  to 

^'»  ^1        1  »         r      1  •  1°     ^  II   J      •        i^A  \  ^         plaintiff  as  ic- 

Corn  Chamber,  the  aforeiaid    room    called   the   iVlalting  Corn  „ant  f^om  year 
Chamber,  and  of  the  faid  coach  houfe,  and  ufually  occupied  and  to  year. 
enjoyed  therewith  for  the  purpofe  aforefaid,  (o  wit,  at,  &c. ;  and 
being  to  thereof  feifed,  the  faid  1\  R.  and   Mary  his  wife  after- 
wards, and  long  before  the  faid  time  when,  &c.  to  wit,  on,  &c« 
gt)  &c«  in,  &c.  by  a  certain  indenture  of  bargain  and  (ale  then 

4  and 
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and  there  made  between  the  faid  T.  R.  and  M«  his  wife  of  the 
one  part,  and  one  W.  M.  of  the  other  part  (one  part  of,  &c.)  for 
and  in  confideration  of  a  certain  fum  of  money  therein  mentioned 
to  be  paid  by  the  faid  W.  M.  to  tbe  faid  T.  R.  and  M.  they  the 
faid  T.R.  and  M.  did  bargain  and  fell  all  the  premifes  aforeiaid,  ex- 
cept the  iaid  mefTuage  or  tenement  of  the  faid  defendant,  together 
with  the  appurtenances,  to  hold  the  fame  premifesi  with  tbe  appur- 
tenances, unto  the  faid  W.  M.  his  executors,  adminiftrators,  and 
affigns,  from  tbe  day  next  before  the  day  of  the  date  of  the  (aid 
indenture  of  bargain  and  fale,  for  and  during  and  unto  tbe  full  end 
and  term  of  one  year  from  thence  next  enluing,  and  fully  to  be 
complete  and  ended,  as  by  the  (aid  indenture,  reference  being 
thereto  bad,  will  more  fully  appear ;  by  virtue  of  which  faid  bar- 
gain and  fale,  and  alfo  by  force  of  the  ftatute  made  for  transfer- 
ring ufes  into  poiTeiEont  the  (aid  W.  M.  became  and  was  (eifed  of 
land  in  the  faid  ptemifes  fo  bargained  and  fold,  with  the  appurte- 
nances*  for  the  (aid  term  therein  granted  as  aforefaid,  tbe  rever* 
tion  of  the  faid  premifes,  with  the  appurtenances,  belonging  td 
the  (aid  T.  R.  and  the  reverfion  of  the  faid  premifes,  with  the  ap- 
purtenances, fo  belonging  to  the  (aid  T.  R.  afterwards,  to  wit, 
on,  &c.  at,  &c«  in,  &c.  by  a  certain  indenture  of  relcafe  theft 
and  there  made  between  the  (aid  T.  R»  and  M.  his  wife  of  the  one 
part,  and  the  faid  W.  M.  of  the  other  part,  which,  faid  indenture, 
fealed  with  the  feals  of  the  faid  T.  R.  and  M.  bis  wife,  he  the  (aid 
plaintiflTnow  brings,  &c*  for  the  confiderations  therein  ooentioiied, 
they  the  faid  T.  K.  and  M.  his  wife  did  grant,  alien,  releafe,  af- 
fign,  and  confirm  unto  the  faid  W.  M.  his  heirs  and  affignr,  all 
the  aforefaid  premifes  in  the  aforefaid  bargain  and  fale  fpecified, 
together  with  all  profits,  advantages,  and  appurtenances  whatCo- 
ever   to  the  faid  granted  and  releafed   premifes  belonging  and 
appertaining,  or  with  the  fame  ufually  occupied  and  enjoyed,  and 
the  reverfion  and  reverfions,  remainder  and  remainders,  rents, 
i(rues,  and  profits  thereof,  and  alfo  all  the  eflatc,  right,  title,  intr- 
reft,  ufe,  po(re(Iion,  property)  claim,  or  demand  whatfoever  of  them 
the  faid  T.  R.  and  M.  his  wife,  or  either  of  them,  of,  in,  or  to  the 
(aid  granted  and  releafed  premifes,  and  every  or  any  part  or  parcel 
thereof,  to  have  and  to  hold  the  faid  premifes,  with  the  appurte- 
nances, to  the  faid  W.  M.  his  heirs  andaf&gns,  to  the  only  ufe  and 
behoof  of  him  the  faid  W.  M.  his  heirs  and  aiHgns  for  ever,  as  bt 
the  faid  indenture,  reference  being  thereunto  had,  will  amongft 
other  things  more  fully  appear ;  by  virtue  whereof,  and  alfo  by 
force  of  the  ftatute  made  for  transferring  ufes  into  po(re(Son,  the 
(aid  W.  M.  became  and  was  feifcvi  of  and  in  the  faid  premxfi»» 
with  the  appurtenances,  in  his  demefne  as  of  fee ;  and  being  fo 
fcifed  as  aforefaid,  he  the  faid  W.  M.  afterwards,  to  wit,  on,  &c. 
at,  &c.  in,  &c.  made  his  laft  will  and  teftamenc  in  writing,  bear«» 
ing  date  the  day  and  year  laft  aforefaid,  and  thereby  (amongft 
other  things)  devifed  the  faid  premifes,  with  tbe  appurtenances, 
unto  S.  P.  and  T.  N.  and  their  heirs  and  affiens,  to  hold  to  theoH 
their  heirs  and  aifigns  for  ever  i  and  aftcrwarcU9  to  wit)  pn,  ife.  ai^ 

iic. 
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&c.  in,  Sec.  he  the  faid  W;  M.  died  fo  fcifcd  of  fuch  his  eftate  of 
and  in  the  premifes  aforefaid,  with  the  appurtenances,  without  al* 
ferine  or  revoking  his  faid  will,  upon  vfhofe  death  the  faid  S.  P« 
and  T.  N.  then  and  there  became  and  were,  and  ftill  are  feifed  in 
their  demefne  as  of  fee  of  and  in  the  faid  premifes,  with  the  appur- 
tenances :  And  the  faid  plaintiff  further  faith,  that  the  (aid  S.  P. 
and  T.  N.  being  fo  feifed  of  and  in  the  faid  premifes,  with  the  ap- 
purtenances, afterwards  and  lone;  before  the  faid  time  when,  &c« 
to  wit,  on,  &c.  at,  &c.  they  the  (aid  S.  P.  and  T.  N.  demifed  all 
and  fingular  the  faid  premifes,  with  the  appurtenances,  unto  the 
faid  plaintiff,  to  hold  the  fame  unto  the  faid  plainti(F  from  thence 
-forfo  long  a  time  as  the  bid  S.  P.  and  T*  N.  and  the  (aid  plaintiff 
ffliottld  plea(e;  by  virtue  of  which  faid  demife  the  faid  plaintiff  af- 
terwards, and  before  the  faid  time  when,  &c.  to  wit,  on,  &c. 
entered  into  all  and  (ingular  the  (aid  demifed  premifes,  with  the 
appurtenances,  and  from  thenceforth  hitherto  hath  been  and  dill  is 
thereof  pofleffed,  and  the  faid  trunk  or  fpout,  at  the  f<:id  time 
when,&c«  being  fo  fixed  in  and  through  the  faid  hole  in  the  faid 
ceiling,  and  upon  and  along,  in  and  through  the  faid  wall  of  the 
laid  oieffuage  or  tenement  of  the  faid  John  for  the  purpufe  afore« 
laid,  the  (aid  defendant,  at  the  faid  time  when,  &c.  to  wit,  at,  &c. 
io,  &c*  of  his  own  wrong  fawed  afunder,  cut  to  pieces,  broke  to 
pieces,  damaged,  and  deTtroyed  the  faid  wooden  trunk  or  fpout  in 
manner  and  form  as  the  faid  plaintiff  hath  above  complained  agalnft 
Cud  defendant  i  and  this,  ^cc.  -,  wherefore,  &c. 

J.  Morgan. 

^  .Plea  ift.  General  ifTue:  And  for  further  plea  as  to  the"  break-  f,*"^*^^^^^: 
ingand  entering  the  faid  clofes  in  the  faid  declaration  mentioned,  -'  ^^^  *^^yj^J 
and  with  their  feet  in  walking  treading  down,  &c.  the  faid  grafs,  verting  foil  with 
bay,  and  corn  there  then  growing  and  being,  and  with  the  faid  cares,  and  car- 
cattle  in  the  faid  declaration  mentioned  depafturing,  eating  up,  ry»ng  away  hay) 
treading  down,  confuming,  and  fpoiling  the  faiJ  grafs,  hay,  and  '^eb-nda-  ^  f s* 
com  there  then  alfo  growing  and  being,  and  wiuh  the  wheels  of  the  -^nd  tiwii  Uus  i« 
iaid  carts,  carriages,  and  waggons,  tearing  up,  ficc.  the  foil  in  the  fv^is  w.chincht 
faid  declaration  mentioned,  and  fcizing,  taking,  and  carrying  boundary  of  s. 
away  the  faid  hay  in  the  faid  firft  Count  of  the  faid  declaration  men-  ""^  *!*?^  '*^ 
tioned  there  then  found  and  b::ing,  and  converting  and  difpofing  Ja-  aMc  to^  tbt 
thereof  to  their  own  ufe;  and  alfo  as  to  the  feizing,  taking,  and  prebendary  or 
carrying  away  the  faid  hay  in  the  faid  laft  Count  of  the  faid  decla-  his  Icflec,  that 
ration  mentioned,  and  converting  and  difpofing  thereof  to  their  ^'■-  S-  ^^^'^^^ 
own  ufeby  the  faid  defendants  above  fuppofed  to  have  been  done,  Jo*^onc*^lf^VJ!^ 
they  the  faid  defendants,  by  leave,  ^cc.  {a^io  non)i  bccaufe  they  dccndanii  (W. 
fay,  that  the  faid  hay  m  the  faid  firil  Count  of  the  faid  declaration  G.)  for  three 
mentioned,  and  the  faid  hay  in  the  lalt  Count  of  the  faid  decla-  *»v"»  »«<*    ^« 

rurvivorotihrm, 
^whereby  K.  G.  brcimc  entitled  to  faid  lithe,  iIi'.-  three  lives  ftill  living,  and  that  pUintiff  cut  down  a 
quantity  ol  hay,  gr^fi,  and  made  Ume  into  hay,  and  put  fame  into  rjcks  divided,  &c,  as  ior  th« 
SiChc,  aisd  th;:  tithes  being  fo  fcttrcd,  defendants,  lisfctvant^  to  N.  G.  entered,  &c, 

ration 
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ration  mentioned  was  the  fame  hay  and  hay  arifing  from  the  (aid 
clofcs  in  which,  &c.  and  that  the  reverend  G*  S.  doAor  in  divi- 
nity, long  before  the  (aid  time  when*  &c*  was  prebendary  of  the 
prebend  of  Stoke,  in  the  county  of  N.  and  that  the  (aid  doles 
in  which,  &c.  in  the  faid  declaration  mentioned,  at  the faid  times 
when,  &c,  were,  and  from  time  immemorial  have  been  clo(ts  di 
)and  lying  and  beii^  in  the  parifli  of  Stoke,  in  the  ikid  county  of 
N.  and  within  the  bounds,  limits,  and  titheable  places  of  the  (aid 
prebend,  and  that  all  and  fmgular  the  tithes  of  hay  jrearly  grow- 
ing,  increafing,   renewing,    and  coming  off  the  (aid  clofes  in 
which,  &c.  from  time  whereof  the  memory  of  man  is  not  to  the 
contrary  have  been  payable,  and  of  right  ought  to  have  been  paid, 
and  been  ufed  to  be  paid  to  the  prebendary  of  the  (aid  prebend,  or 
his  le(rees  of  the  faid  tithes  for  the  time  bcino;,  of  right*  have  be- 
longed and  appertained  to  the  prebendary  of  the  (aid  prebend  or  bis 
ledee  of  the  (aid  tithes ;  and  the  (aid  G*  S.  fo  being  prebendary  as 
aforefaid  afterwards  and  before  any  of  the  faid  times  when,  &c.  to 
wit,  on,  &c»  at,  &c.  in,  &c.  by  a  certain  indenture  then  and  there 
made  between  the  (aid  G.  S.  of  the  (irft  part,  (me  W.  G.  of  die 
fecond  part,  and  one  J.  F.  and  one  W,  J.  of  the  third  part  (one 
part,  &c.)  did  demife,  grant,  leafe,  and  to  farm-let  unto  the  faid 
W.  G.  (amongd  other  tithes)  the  tithe  of  hay  yearly  growing, 
increafing,  renewing,  and  coming  off  the  faid  clofes  in  which|&c 
to  have  and  to  hold  the  (iune  unto  the  (aid  W.  G.  from  thence- 
forth for  and  during  the  natural  lives  of  the  (aid  C,  S.  then  the  wife 
of  the  (aid  G.  S.  and  of  G.  S.  eldeft  fon  of  N.  S.  and  of  W.  S.  die 
fecond  fon  of  the  (aid  W.  S.  and  the  life  of  the  furvtvor  of  them  \ 
by  virtue  of  which  faid  demife  and  grant  the  faid  W.  S.  afterwards 
and  before  any  of  the  (aid  times  when,  &c.  to  wit,  on,  &c.  be* 
came  and  was,  and  ftill  is  entitled  to  the  faid  tithes  fo  demifed  and 
granted  to  him  as  aforefaid  for  and  during  the  natural  lives  of  the 
laid  C.  S.  G.  S.   the  fon,   and  W,  S.   the  younger,  and  which 
("aid  C.  S.  G.  S.  the  fon,  and  W. S.  the  younger,  are  ftill  living: 
And  the  faid  defendants  further  (ay,  that  the  (aid  plaintiff,  before 
any  of  the  faid  times  v/hen,  &c.  to  wit,  on,  &c.  at,  &c.  had  mow- 
ed and  cut  down  a  great  quantity  of  hay  grafs  in  that  year  grow- 
ing in  the  faid  clofes  in  which,  &c.  and  had  made  the  (ame  into 
hay,  and  put  the  fame  hay  into  cocks,  and  the  tenth  part  of  the  faid 
hay,  at  the  faid  time  when,  &c.  was  lying  and  being  in  the  faid 
clofe  in  which,   &ic.  and  fevered  from  the  nine  parts  of  the  faid 
hay,  as  for  the  tiihe  of  the  fame  hay  of  right  due  to  the  faid  W,G. 
as  lefTce  thereof  as  aforefaid,  and  the  faid  tithes  (o  being  fevered 
as  aforefaid,  the  faid  defendants,  as  fervants  of  the  faid  W.  G,  and 
by  his  coinmaiid,  and  at  the  iaid  times  when,  &c.  with  the  faid  carts, 
carriages,  and  other  waggons,  as  in  the  faid  declaration  mention- 
ed, drav/n  with  the  faid  cattle  in  the  faid  declaration  mentioned,  did 
enter  into  the  faid  clofes  in  which,  3:c.  by,  through,  and  along 
the  ufual  ways  and  entrances  for  the  purpol'e  of  fetching,  taking, 
and  carrying  away  the  faid  tenth  part  ut  the  iaid  hay   there,  and 
then  dnd  there  did  take  and  carry  away  the  faid  tenth  part  of  the 

(aid 
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Cud  hay  as  the  tithes  of  the  faid  hay  fo  arifing  and  made  from  the 
grafs  in  that  year  growing  in  the  faid  clofes  in  which,  &c.  out  of 
the  laid  clofes  in  which.  &c.  with  the  faid  carts,  waegons,  and 
other  carriages,  as  it  was  lawful  for  them  to  do,  and  m  fo  doing 
they  the  faid  defendants,  at  the  faid  times  when,  &c.  necefTarjly 
and  unavoidably  with  their  feet  in  walking  trod  down,  &c.  a  little  of 
the  faid  hay,  grafs,  and  corn  then  growing  in  the  faid  clofes  in  which, 
&c.  and  the  (aid  cattle  in  the  faid  declaration  mentioned,  in  going 
and  returning  into,  from,  and  out  of  the  faid  clofes  in  which,  &c. 
in  drawing  the  (aid  carts,  waggons^  and  other  carriages  in  the  faid 
declaration  mentioned  on  the  occalion  aforelaid  at  the  faid  times 
when,&c.  by  ftealth,  and  againft  the  will  of  the  faid  defendants,  de- 
pafhired,  &c.  a  littleof  the  faid  otlier  grafs,  hay,  andcorn  then  growl- 
ing in  the  did  clofes,  and  the  wheels  of  the  faid  carts.  Sec.  in  paf- 
'ling  and  repaffing  into  and  along  the  faid  clofes  in  which,  ice.  on 
the  occafion  aforefaid,  tore  up,  &c.  a  little  of  the  foil  there  in  the 
faid  (everal  clofes  in  which,  &c.  doing  as  little  damage  on  that  oc- 
casion as  they  poffibly  could,  which  are  the  fame,  ice.  whereof,  &c« 
and  this,  &c.  i  wherefore,  &c.  [Add  a  fecond  plea  of  leave  and 
licence.] 

Wm.  Balowik. 

And  the  (aid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendants  RppUg^jj^    j- 
by  them  fecondly  above  pleaded  in  bar  as  to  the  faid  feveral  tref-  injiirL,^c.\nd 
f^Sks  in  the  introdufiion  to  that  plea  mentioned,  and  thereby  ac-  traverfe  of  the 
knowledged  to  be  committed  [precludimn)  ;  becaufe  he  fays,  that  hay  being  fcvtr. 
the  faid  defendants,  at  the  faid  feveral  times  when,  &c.  of  their  ^^' 
owft  wrong  broke  and  entered  the  (aid  clofes  in  the  faicMpclaration 
mentioned,  and  with  their  feet  in  walking  trod  down,  trampled 
upon,  confumed,  and  fpoiled  the  faid  hay,  grafs,  and  corn  there 
then  alfo  growing,  and  with  the  faid  cattle  in  the  faid  declaration 
mentioned  eat  up,  depaftured,  trod  down,  confumed,  and  fpoiled 
the  (aid  hay,  &c*  there  then  alfo  growing  and  being,  and  with  the 
wheels  of  the  faid  caf  ts,  waggons,  and  other  carriages,  tore  up, 
rooted  up,  fub verted,  and  fpoiled  the  foil  in  the  faid  declaration  men- 
tioned, and  ferzed,  took,  and  carried  away  the  faid  hay  in  the  faid  de- 
claration mentioned,  and  converted  and  difpofed  thereof  to  their  own 
ufe  in  manner  and  form  as  the  faid  plaintiff  hath  above  in  his  faid 
declaration  aliedged ;  without  this,  that  the  tenth  part  of  the  faid  hay, 
at  the  faid  times  when,  &c.  was  lying  and  being  in  the  faid  clofes 
in  which,  &c.  and  fevered  from  the  other  nine  parts  of  the  faid  hay 
as  for  the  tithes  of  the  fame  hay  of  right  due  to  the  faid  W.  G.  ]e(-- 
iee  thereof  as  afore(aid,  as  the  faid  defendants  have  above  in  their 
faid  plea  aliedged ;  and  this,  &c.  \  wherefore,  &c,     [IfTuc  on  plea 
of  leave  and  licence.] 

Rejoinder  to  replication  to  fecond  pica,  takes  iffue  on  the  tra* 
▼cife. 


.*- 


Watsoiji 
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Eafter  Term,  15  Geo.  3. 
rUMf  id,  Kot  Watson  and  Others  1   AND  the  faid  defendants,  by  A.  B. 
CaitojF.  at/uit  ef  >  their  attorney »  come  and  defend  the 

Hodges.  i  force  and  injury  when,  &c*  and  fay, 

that  they  are  nut  guilty  of  the  faid  trefpafs  in  manner  and  form 
as  the  faid  plaintiff  hath  above  thereof  complained  againft  them, 
tnd,  that  the  ^"^  ^^  ^^'^  ^^^Y  P^'  themfelves  upon  the  country,  &c. :  And  for 
gocds  were  on  a  further  plea  as  to  the  f^izing,  taking,  and  carrying  away  the  (kid 
ilage  in  the  goods  and  chattels  in  the  laid  declaration  mentioned  above  fup- 
fcing*t  highway,  p^f^j  (^  i,^  ^Qj^e  by  the  iaid  defendants,  the  faid  defendants  by 
Su^c"wherefore '^^^  °^'  &c.  {a£li9non)\  becaufe  they  fay,  that  long  before  and 
dcfendanti  re.  ^t  the  time  when  the  faid  trefpafs  in  the  faid  declaration  mentioned 
moved  liie  fiage  is  above  fuppofed  to  have  been  committed,  there  was,  and  flill  is 
and  goods  to  a  a  certain  common  and  public  king's  highway  leading  from,  &c. 
toilce*"'*"d  "''  ^^'  '"^^  *^"^  through,  &c.  in,  &c.  and  fo  back  again  from 
fJw'farnc  fi  r  ^^^"^^  *"to  and  through,  &c.  to,  &c.  aforefaid,  for  all  the  licgc 
plaintiff  *•   ufe.  fubjed^s  of  our  faid  lord  the  king  to  go,  rcrurn,  pafs,  and  repaf$, 

as  well  on  foot  as  on  horfcback,  and  with  their  cattle,  coachep, 
carts,  waggons,  and  other  carriages,  every  year  at  all  times  of 
the  year  at  their  free  will  and  picufure,  and  that  iufl  before  and 
at  the  faid  time  when,  ^c.  the  faid  goods  and  chattels  in  the  faid 
declaration  R.cntioned  were  on  anJ  upon  a  certain  creSion  com- 
monly called  a  flagc,  the  lame  tiien  being  and  (landing  in  the 
faid  highway,  and  Hopping  up  and  obAiucting  the  fame,  fo  thit 
the  liege  fubjev^^s  of  our  laid  lord  the  king  could  not  go,  return, 
pafs,  or  repafs,  cither  on  foot  or  on  horfcback,   or  with  their 
cattle, &c.  as  they  were  ufed  and  accuilomcd  to  do  and  then  of  right 
ought  t(|f|bave  don?,  to  wit,  at,  &c.  wherefore  they  the  f.iid  de- 
fendants, in  order  to  remove  the  faid  nuifance  and  obllrudion  and 
to  open  the  fi»id  highway,  did  remove  the  faid  ftagc  with  the  faid 
goods  and  chatCcls  uf  the  uiid  plainrifFin  the  fuicl  cJccKiraiion  men* 
tioned  then  being  on  the  fcid  i^uge  to  a   final!  diitance,  to  wir, 
unto  a  fiife  and  fccurc  place,  to  wit,  at,  &c.  and   there  left  the 
fame  for  the  ufe  of  the  faid  plaintifF,  the  fame  being  a  proper  and 
con^-enient  place  for  that  purpolc  as  tiiey  lawfully  might  for  the 
caufe  aforelaid,   which  arc  the  faid  feizing,  occ.   whereof  the  faid 
plaintifF  hath  above  complained  againll  thc;n  the  faid  defendants; 
and  this,  Scc^   wherefore,  &c.  J.  Morgan* 
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PROCESS. 

Plea  of  jurtlfi.  And  the  faid  James,  by  A.  B.  his  attorney,  comes  and  defends 
cation,  for  that  ^^  force  and  injury  when,  &c.  and  fays,  that  he  is  not  guilty  of 
ca^tain"of  The  ^^^  trefpafs  above  laid  to  his  charge  in  manner  and  form  as  the 
militia,  and  the    pUInt|ff  being  liable  to  ferve  refufed  fo  to  do,  being  difaffe^eb  to  govcrnnnene* 

«  Lid 


\ 
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(aid  John  hath  above  thereof  complained  againft  him,  and  of  this 
le  puts  himfelf  upon  the  country,  &c.:  And  for  further  plea  as 
:o  the  allaulting  the  faidjohn,  and  imprifoning  him,  and  keeping 
ind  detaining  him  in  prifon  for  the  faid  fpace  of  time  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned  by  the  faid  James 
tbove  fuppofed  to  be  done,  he  the  faid  Janes,  by  leave  of  &c« 
iccording  to,  &c.  fays  {a^io  nbn) ;  becaufe  he  fays,  that  long  ' 
>efore,  and  at  the  faid  time  when  the  trefpafs  aforefaid  in  the 
irft  Count  of  the  faid  declaration  mentioned  is  fuppofed  to  have 
)eea  done,  and  long  afterwards,  many  perfons  in  his  majeily's 
rolony  of  New  York,  in  North  America,  and  in  divers  other 
>F  his,  majefty's  colonies  in  North  America,*  had  fet  themfelves 
ind  were  in  open  rebellion  to  the  juft  and  legal  authority  of  the 
ung  and  parliament  of  Great  Britain,  and  had  afTembled  together 
in  aroiea  force  to  engage  his  faid  majefty's  troops  there,  and  at- 
tacked his  forts,  and  had  ufurped  the  powers  of  government  and 
prohibited  all  trade  and  commerce  with  this  kingdom  and  the 
other  parts  of  his  majcfty's  dominions,  and  in  confequence  of 
which  faid  rebellion,  his  pr^fent  majcfty,  long  before  the  faid  ' 
time  when,  &c.  in  the  faid  firft  Count  of  the  (aid  declaration 
mentioned,  had  fent  over,  as  well  to  the  faid  colony  of  New 
York,  as  to  the  faid  other  colonies  in  North  America  aforefiiid,  a 
great  armament  both  by  fea  and  land,  in  order  to  fupprefs  and  quell  . 
Sie  faid  rebellion:  And  the  faid  James  further  faith,  that  he  the 
faid  James,  long  before  the  faid  time  when,  &c.  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned  had  been,  and  at  the 
faid  time  when,  &c.  and  afterwards  the  faid  rebellion  then  con- 
tinuing, was  his  majfifty's  captain  general  and  commander  in 
chief  in  and  over  the  faid  colony  or  province  of  New  York,  and 
the  territories  depending  thereon  in  North  America,  and  com- 
mander in  chief  of  the  militia  of  the  (aid  province,  and  that  be- 
fore, and  at  the  faid  time  when,  &c.  in  the  fiift  Count  of  the 
faid  declaration  mentioned,  and  during  the  continuance  of  the  faid 
rebellion,  the  faid  James  was  at  the  city  of  New  York,  in  the 
province  of  New  York  aforefaid,  then  and  there  as  fuch  captain 
general  and  governor  in  chief  and  commander  as  aforefaid,  then 
and  there  having  the  command  of  the  militia  of  the  fiid  province 
and  city  of  New  York  aforefaid,  in  order  and  to  the  intent  there- 
with, by  his  faid  majefty^s  authority,  to  fupprefs  and  quell  the 
faid  rebellion,  and  to  defend  thi.*  faid  town  of  New  York  againft 
the  faid  rebels;  and  the  faid  James  further  faith,  that  before,  and 
at  the  faid  time  when,  &c.  in  the  f.iid  firft  Count  of  the  faid  de- 
claration mentioned,  he  the  faid  John  was  a  fuhjcdl  of  our  faid 
lord  the  king,  and  an  inhabitant  of  the  (aid  city  of  New  York, 
and  bound  to  ferve  in  the  militia  of  New  York  aforefaid,  then 
under  the  command  of  the  faid  James  as  captain  general  and  go- 
vernor and  commander  as  aforefaid,  and  as  fuch  was  then  and 
there  bound  and* obliged  to  ferve  under  the  command  of  the  faid 
James  in  fupprcfTing  the  faid  rebellion  and  defending  the  faid 
city  of  New  York  againft  the  Liid  rebels,  aiid  that  before  and  ac 
the  faid  time  v/hcn,  &tc.  in  the  lirft  Count  of  the  faid  declaration 
Vol.  IX»  Y  mtrntioncJ, 


12  TRESPASS.-PLEA— LICENCE  ik  LAW  f^)— 

mentroned,  a  great  army  of  and  belonging  to  the  faud  rebels  in  the 
faid  province  of  New  York  were  near  to  and  preparing  to  at- 
tack the  faid  city  of  New  York  in  an  hoftile  manner,  and  to  take 
it  by  force  from  the  poflcflion  of  his  majeftr,  and  die  laid  city  and 
the  inhabitants  thereof  were  in  imminent  OMiger,  whereupon  die 
laid  James,  at  the  faid  time  when,  &c.  in  the  firft  Count  of  the 
faid  declaration  mentioned,  the  faid  rebellion  then  continuing^ 
commanded  the  faid  John  to  fcrve  in  the  militia  under  the  com- 
mand of  the  faid  James,  in  defence  of  the  faid  city  againil  the  laid 
rebels,  and  in  oppoHng  and  refifting  the  faid  rebels,  at  he  thelaid 
John  was  bound  to  do  as  aforefaid,  which  he  the  laid  John  theo 
and  there  obftinately  and  wilfully  negle^ed  and  refufed  to  doy 
whereupon  the  faid  James,  as  captain  general,  governor,  and 
comn.ander  as  aforefaid,  for  the  neceflary  prefervation  of  good 
difcipline,  obedience,  and  fubordination  of  the  militia  and  otbei 
inhabitants  of  the  faid  city,  and  in  order  to  prevent  any  treachery 
or  mutiny  from  the  faid  difobedience  of  the  laid  John  afterward;^ 
to  wft,  at  the  faid  time  when,  &c.  in  the  faid  firft  Count  of  the 
faid  declaration  mentioned,  at,  &c.  put  the  faid  John  under  a 
guard  and  arreft,  and  then  detained  him  fbr  the  laid  fpaceof 
time  in  the  faid  iirft  Count  of  the  faid  declaration  mentionedi  the 
faid  rebellion  during  all  that  time  tHlrorand  there  continuing,  uA 
the  faid  imprifonment  of  the  faid  John  then  and  there  beins  ne- 
ceflary and  proper  on  the  occafion  aforefaid,  as  it  was  lawful  fbs 
the  (aid  Jrmes  fo  to  do  for  the  caufe  aforefaid,  which  is  die  fame 
atfaulting,  imprifoning,  and  detaining  the  faid  John,  in  thefai<i 
firft  Count  of  the  faid  declaration  mentioned,  and  whereof  the 
laid  John  hath  above  complained  againil  him;  and  thi9,  tecs* 
wherefore,  &ic.  if,  &c.  G.  Wood. 

Pifa  (tcrtvefpaft      PLEA  id,  General  Wue  r.  And  for  further  plea  as  to  the  break"- 

ior       enuring  ing  and  entering  the  faid  clofes  in  the  faid  declaration  mentioned, 

ciofcf,  treading  and  with  their  feet  in  walieine,.  tfeading  down,  trampling  upon^ 

th^Mhefni^bi^  fpoiling,  and  confuming  the  faid  grafsof  the  faid  plaintiff,  and  with. 

tarns  ot  the  pal  ^P^^^^»  &c.    [Trefpals  as  in  the  declaration]  above  fuppofed  ca 

i\0\  by  cuaor.i  have  been  committed  by  the  faid  defendants;  tiiey  the  faid  defend- 

«t  t.'icir  pkafuie  ants  fay   (a^io  non)  ;    becaufe  they  fay  that  they  long  before,. 

have  P^'^*"^^'j!;  and  at  the  faid  times  when,  &c.  were,  and  ftill  are  inhabitants  of 

to^  rcxn!rk"^'its  '^^  ^^^^  parifli  of  C.  and  that  within  the  faid  pariih  of  C.  there  is, 

limits,  and  kr  and  frcni  time  whereof,  &c.  hath  been,  a  certain  ancient cuftotn- 

th.a  ^.^urpofe  diii  uled  and  approved  there,  that  the  inhabitants  of  the  faid  parifli  for 

ejjter  !:>:us,  Sec,  the  time  being,  at  their  refpedive  wills  and  pleafures  at  convenient 

and  ieafonable  times,  have  perambulated  the  faid  pariOl  of  C.  to 

view  and  icmark  the  boundaries  and  limits  thereof,  and  in  their 

fuch  perambulation  have  for  all  the  time  aforefaid  uied  and  been 

accufiomed  to  go  into  and  through  the  faid  clofes  in  which,  Ac. 

in  the  faid  declaration  mentioned,  fbr  the  better  and  more  true 

viewing  and  rcmurkin^  the  boundaries  of  the  faid  parilb,  where* 

fore  the  faid  defendants  being  inhabitants  of  the  laid  pariih  at 

(u)   To  perambuUte  parifli<bottndafki» 

«£onfiud,, 


Replication— NEW  assignment.  332 

ikkt&lif  with  other  inhabitants  of  the  Taid  pari(b»  at  the  iaid 
timit  when,  &c.  the  fame  being  feafonable  and  convenient  times    . 
For  that  porpoie,  did  perambulate  the  faid  parifli,  to  view  and  re- 
nark  the  limits  and  boundaries  thereof,  and  did  go  and  pafs  in, 
throagh,  and  over  the  laid  clofes  in  the  (aid  declaration  mentioned, 
n  miking  the  (aid  perambulations  in  the  ufual  and  accuftomed 
waj  there,  as  it  was  lawful  for  them  to  do  for  the  caufe  aforefaid, 
ind  in  fo  doing,  they  of  neceflity  trod  down  and  confumed  a  little 
if  the  grafs  there  then  growing  in  the  faid  clofes  in  which,  &c. 
ind  becaule  the  faid  gate?^  &c.  in  the  faid  declaration  mentioned. 
It  the  faid  times  when,  &c.  were  ercAed  in  the  faid  clofe  in 
vhich,  &c.  in  fuch  manner,  thit  thev  the  faid  defendants,   in 
)eran)bulating  the  boundaries  of  the  faid  pari(h  as  aforelaid,  could 
lot  walk  into,  through,  and  over  the  faid  clofes  in  which,  &c« 
n  the  ufual  and  accuftomed  way  there  as  had  before  been  ufually 
kme,  without  a  little  breaking  and  pulling  down  the  fame,  the/ 
It  the  laid  times  when,  &c.  necefTarily  with  fpades,  &c.  a  litde 
Hilled  and  broke  down  the  gates,  &c.  for  the  purpofe  aforefaid, 
ind  the  bricks^  &c.   thereof  coming  took  and  carried  away  at  a 
itde  diftance,  and  left  the  fame  thete  for  the  ufe  of  the  faid 
)buiitiff,  and  in  fo  doing  neceflarily  and  unavoidably  cut,  made, 
nd  dug  a  few  holes  and  pits  in  the  faid  clofes,  in  the  faid  dedara- 
ion  mentioned,  doing  as  little  damage  on  that  occafion  as  they 
xiffiblv  could,   which  are  the  (ame,  &c.s  whereof,   &c.;  and 
bis,  &c.;  wherefore,  &c*  F.  Bitller. 

And  the  (aid  plaintifF,  as  to  the  faid  plea  of  the  faid  defendants  ReplicatiMi. 
Mf  diem  fecondly  above  pleaded  in  bar  as  to  the  breaking,  &c. 
iDove  committed  by  the  (aid  defendants  [pncludi  non) ;  becaufe  ^^w      tflign- 
le  (ays,  that  the  faid  defendants,  at  the  faid  time  when,  &c.  of  meat. 
heir  own  wrong,  entered,  &c.  as  the  faid*  plaintiff  hath  above 
xxnplained  againft  them ;  without  this,  that  within  the  faidparifh 
)f  C.  there  is,  and  from  time  whereof,  &c.  hath  been  a  certain 
incient  cuftom  there  ufed  and  approved  of,  that  the  inhabitants 
if  the  faid  pari(h  for  the  time  being,  at  their  refpeAive  wills  and 
Jeafures  at  convenient  and  feafonable  times,  have  perambulated 
he  faid  pari(h  of  C.  to  view  and  remark  the  boundaries  and  limits 
hereof,  and  in  their  faid  perambulation  have  for  all  the  time  afore- 
aid  been  ufed  and  accuftomed  to  go  into  and  through  the  faid 
dofe  in  which,  &c.    in  the  faid  declaration  mentioned  for  the 
letter  and  more  true  and  better  reviewing  and  remarking  the 
KMindaries  of  the  faid  parifh  as  they  the  faid  defendants  have  in 
heir  (aid  plea  fecondly  above  pleaded  in  bar  in  that  behalf  alledged; 
uid  this,  &c. ;  wherefore,  &c.:    And  the  faid  plaintiff  further  Kew     aOigo. 
ays,  that  he  the  (aid  plaintiff  fued  out  his  original    writ,    and  meoc 
>rought  his  faid  action  againft  them  the  (aid  defendants,  as  well 
br  the  (aid  trefpafs  by  them  in  their  faid  plea  fecondly  above 
ileaded  in  bar  acknowledged  to  have  been  done,  as  for  that  they 
be  (aid  defendants  at  other  times,  and  on  other  occafions  than 
B  that  pica  mentioned,  and  out  of  the  (aid  fuppofcd  way  in  that 

Y  2  pica 
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plea  mentioned,  broke  and  entered  the  iaid  dofcs  in  the  faid  de* 
claration  mentioned,  and  with  their  feet,  &c.  as  the  laid  plaintiff 
hath  above  thereof  complained  againft  them,  which  are  other  atti 
different  trefpaflcs  from  the  faid' trefpaflfes  by  them  the  faid  defen- 
dants in'  their  faid  plea  by  them  laflly  above  pleaded  in  bar  ac- 
knowledged to  have  been  co.xmitted  ^  and  this,  &c. ;  wherefore 
inafmuch  as  they  the  faid  defendants  have  not  anfwered  to  the  faid 
trefpafles  above  newly  affigned,  he  the  faid  plaintiff  prays  judgment 
and  his  damages,  by  reafon  of  the  committing  therecw,  to  be  ad- 
judged to  him.  F.  BuLL£R. 

I  flue  on  traverfe,  and  run  culp,  to  new  affignnient. 

Harcourt      1      AND  the  faid  J.  by  A.  B.  his  attorney, 
at  futt  of       ^  comes  and  defends  the  wrong  and  injury  when, 
Sims.  J  &c.  and  fays,  that  he  is  not  guilty  of  the 

trefpafs  aforefaid  above  laid  to  his  charge  in  manner  and  form  as 
the  faid  H.  S.  hath  above  thereof  complained  againft  him,  and  of 
this  he  puts  himfelf  upon  the  country,  &c. ;  and  the  (aid  H.  S.  doth 
Id.  plea  ai  to  {hg  like,  &c.:  And  for  further  plea  in  this  benalf  as  to,  &c. 
breaking  and  ^\^^y^  fuppofed  to  have  been  committed  by  the  faid  J.  he  the  faid 
dwiufni-houfe*  J*  %s,  {a^io  non)\  becaufe  he  faith,  that  the  faid  dwelliog- 
and  piemlfcs,  houfc,  &c.  in  the  faid  declaration  mentioned,  long  before  and  at 
that  Uicy  be-  the  faid  time  when,  he.  were,  and  ftill  are  the  dwelling-houfei 
lonped  to  one  ^^  f^\\  j,„j  freehold  of  one  fir  H.  T.  baronet,  to  wit,  at,  &c, 
^cVcndanu^fe?!  ^^^  ^hich  reafon  he  the  faid  J.  as  the  fervant  of  the  faid  fir  H.  T. 
vant  of  A.  B.  ^^^  by  his  command,  on,  &c«  being  the  time  when,  &c.  broke 
and  byhhcom-  and  entered  the  dwclling-houfe,  &c.  in  the  faid  declaration  men- 
mand  entered  tioncd,  as  being  the  dwclling-houfe,  &c.  foil  and  freehold  of  the 
«pon  the  pre.  ^^jj  jj^  H.  T.  and  there  (laid,  &c.  &c.  and  becaufe  the  faid  H.S. 

v/us  then  and  there  wrongfully  and  injurioufly  in  the  pofleiiion 
and  occupation  of  the  (aid  dwclHng-houf;?,  without  the  cpnicnt 
and  againft  the  will  of  the  faiJ  fir  H.  T.  he  the  faid  J.  did  on 
that  occaficn  a  little  ddlurb,  hz.  as  of  the  d welling- houfe  and 
freehold  of  the  faid  fir  H.  T.  and  ejected,  &c.  &c.  as  he  lawfully 
n>ight  for  the  caufe  aforefaid,  which  are,  &c.  whereof  the  faid 
H.  S.  hath  above  complained  againft  him  the  faid  J.  and  this,  &c.; 
wherefore,  &c.;  if,  licc. :  And  for  further  plea  in  this  behalf  as 
ici^iA  cf  the  to  the  breaking,  &c.  above  fuppofed  to  have  been  committed  by 
premifcs  dcmif-  the  faid  J.  he  the  faid  J.  by  like  leave  of,  &c.  [aLi'u  n§n) ;  becaufe 
ed     fame     to  ^^  f^^jj^,  that  the  faid  fir  H.  T.  long  before  and  at  the  faid  time 

^c^ad'fen^  ^nd  ^^^"'  ^^'  ^^'  ^^-  ^^^  f^'»^^^'  ^"^  *^»"  »s  feifcd  in  his  demefnc 
that  there  being  ^^  of  fee  of  and  in  the  faid  dwelling  houfe,  &c.  in  the  faid  dccla- 
due    and  ration  mentioned,  and  in  which,  Sec.  and  being  {o  feifed  thereofj 

of  Sc.  Mi- 
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nee  until  and 

made,  A.  ?».  made  complaint  to  two  jultices  of  ilic  peace,  who  thereupon  viewed  the  premifef* 
and  did  tiicn  and  there  fix  on  il.e  prrmifes  a  notice  that  they  would  mikc  a  fecond  view  on  a  cer- 
t.^.in  day  wliicli  they  did,  a'-d  plaintiff  not  appearing  to  pay  the  rent,  ancl  vlierc  bcinc:  nothing  to  di"- 
fuin,    ihc  juflicfs  put  A,  B.  ir:o  poir.lfion,  whciciipon  defendant  as  licivani  ct  A.  B.  em^ed. 
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at  th*  fald  time  when,  &c,  enjoyed  the  faid  dwelling-houfe,  &c.  -^ 
in  which,  &c.  with  the  appurtenances,  by  virtue  of  and  under  a 
certain  demife  thereof,  before  then  made  by  the  faid  fir  H.  T.  to 
the  faid  H.  S.  at  and  under  a  certain  yearly  rack  rent  of,  &c. 
payable  from  the  faid  H.  S  to  the  faid  fir  H.  T.  at  the  feafts  of, 
&c.  by  even  and  equal  portions  ;  and  the  faid  H.  S.  during  all 
that  time  held  the  fame  of  the  faid  (ir  H.  T.  as  his  tenant  thereof, 
by  virtue  of  the  (aid  demife  under  the  rack  rent  aforefaid  payable 
as^  aforefaid ;  and  the  faid  H.  S.  being  fo  poiTefled  of  the  (aid  de- 
iniied  premifes  by  virtue  of  and  unfJer  the  faid  demi(e  as  aforefaid, 
pounds  of  the  faid  yearly  rent  of  pounds  for  one 

year  of  the  faid  term  ended  on  the  feaft  of,  &c.  on  that  day  be« 
came  due  and  owing  from  the  faid  H.  S.  to  the  (aid  fir  H.  T.  and 
from  thence  until  and  at  the  time  when,  &c.  remained  and  con- 
tinued, and  (lill  doth  remain  and  continue  in  arrear  and  wholly 
anpaid  to  the  faid  (ir  H  T.  and  the  faid, one  year's  rack"  rent  of  the 
£ud  demifed  premifes  being  fo  due  and  in  arrear  and  unpaid  from 
the  faid  H.  S.  to  the  faid  fir  H.  T.  he  the  faid  H.  S.  after  the  faid 
one  year's  rack  rent  was  fo  due,  owing,  in  arrear,  and  unpaid  as 
aforefaid,  and  before  the  time  that  the  (ame  fo  was,  and  remained 
and  continued  in  arrear  and  unpaid  as  aforefaid,  and  before  the 
eleventh  day  of,  .&c.  dcferted  the  faid  demifed  premifes,  in  which, 
&c«and  left  the  fame  uncultivated  and  unoccupied,  fo  as  nofu(£cient 
diftrefs  could  be  thereon  made  to  countervail  the  faid  arrears  of 
rent,  whereupon  the  faid  fir  H.  T.  afterwards  and  before  the  time 
when^  &c.  to  wit,  on,  &c.  according  to  the  form  of  the  (tatute 
infuch  cafe  made  and  provided,  made  complaint  unto  T.  B.  efq. 
and  £•  L.  clerk,  then  and  flill  being  two  of  the  juftices  of  our  lord 
the  now  king,  affigned  to  keep  the  peace  in  and  for  the  faid  county 
&c.  and  alfo  to  hear  and  determine  divers  felonies,  trefpaffes,  and 
other  mifdc eds  committed  in  the  faid  county;  and  they  the  faid 
T.  B.  and  E.  L.  then  and  there  not  having,  nor  either  of  them 
having  any  iniereft  in  the  faid  demifed  premifes,  or  any  part  of  the 
premiTcs  aforefaid,  and  then  and  there  requef^ed  the  faid  ju dices 
perfonally  to  go  upon  and  view  the  faid  demifed  premifes  for  the 
purpofe  of  acquainting  themfclves  with  the  truth  of  the  faid  com- 
plaint, and  to  affix  on  the  mod  notorious  part  of  the  faid  premifes 
a  notice  in  writing  under  their  hands  and  feals  that  they  the  faid 
jufiices  would  at  a  proper  time  therein  to  he  mentioned  return 
and  take  a  fecond  view  thereof,  and  to  execute  the  ftatute  in  fuch 
cafe  made  and  provided,  in  order  to  put  the  faid  fir  H.  T«  into 
the  poiTeffion  of  the  (aid  demifed  premifes :  And  the  faid  J.  further 
faith,  that  in  confequence  of  the  faid  complaint  of  the  faid  fir  H.  T. 
and  in  compliance  with  his  requeft,  the  faid  T.  B.  and  £.  L« 
fo  being  fuch  jufiices  of  the  peace  as  aforefaid,  did  afterwards  and 
before  the  time  when,  &c.  to  wit,  on,  &c.  perfonally  go  upoa 
and  view  the  faid  demifed  premifes,  with  the  appurtenances,  foe 
the  purpofe  aforefaid,  and  then  and  there  upon  fuch  view  thereof 
found  the  (aid  complaint  of  the  faid  fir  H.  T.  to  be  true ;  and  the- 
faid  T.  B.  and  £  L.  the  judices  aforefaid  having  fo  taken  a  vicvv^ 

(«}  And  under  legal  procefs,  before  judices  of  the  peace,  to  enter  vacant  houfe^ 
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of  the  (aid  premifef  as  aforefaid  for  the  purpofe  aforefiud^  and 
found   the    faid  complaint  of  the  faid  fir  H.  T.  to  be  true  u 
aforefaid,  did  then  and  there  affix  on  tl^e  moft  notorious  part  of  the 
faid  premifes,  to  wit,  on  the  door  of  the  (aid  dwclling-houfe  a 
certain  notice  in  writing  under  their  hands  and  feals,  thereby  fig-; 
nifying  that  they  the  faid  juftices  would  on,  &c.  return  and  take 
a  fecond  view  thereof:  And  the  faid  J.  further  faith.  Chat  they  the 
(aid  juftices  did  afterwards  and  before  the  faid  dme  when»  &c.  to. 
wit,  on,  &c.  according  to  the  forno  of  the  ftatute  in  fiich  cafe 
made  and  provided,  and  in  confortr.ity  to  the  (aid  notice,  retunii 
come  upon,  and  take  a  (econd  view  of  the  premifes  aforefiud, 
and  then  and  there  upon  their  own  view  did  find  that  the  (aid  H.  S. 
did  not  appear,  nor  did  any  perfon  or  perfons  in  his  behajf  appear 
and  pay  the  faid  rent  fo  then  in  arrear,  and  that  there  was  no  fuf« 
(icient  diftrefs  upon  the  premifes  aforefaid,  nor  upon  any  part 
thereof  to  countervail  the  faid  arrears  of  rent,  and  thereupon  the 
(aid  juftices  did  then  and  there,  according  to  the  form  of  the  fta- 
tute in  fuch  cafe  made  and  provided,  put  die  (aid  fir  H.  T.  into 
the  pofleffion  of  the  (aid  demifed  premifes,  and  thereby  die  ^d 
demife  fo  made  to  the  faid  H.  S.  of  the  laid  premifes  in  which, 
&c»  then  and  there  became  from  thence  utterly  void,^  and  there- 
upon  the  (aid  J.  afterwards,   to  wit,  on,  &c.   being  the  time 
when,  &c.  as  the  fervant  of  the  faid  fir  H.  T.  and  ^  his  com- 
mand at,  &c.  entered  the  (aid  dwelling-houfe,  &c«    in  which, 
&c«  and  there  ftaid,  &c.  as  being  the  freehold  of  the  (aidfirH.Tii 
and  made  a  noife,  &c.  &c.  as  he  lawfully  might  for  the  caufe 
4th  plea,  juAi- aforefaid,  which  are,  &c.  whereof,  &c;  wherefore,  &c. :    And 
tying  under  a  fo^  further  plea  in  this  behalf  as  to  the  faid  fuppofed,  &c.  tft 
"^^n*  Sco"  ^^^^  ^^^^  committed  by  the  faid  J.  he  the  faid  J.  by  like  leave o& 
l^u^'oT dcmifc  ^c.  fays  {a^io  non) ;    becaufe  he  faith,  that  the  faid  fir  H.  T. 
to  pUintiff  for  long  before  and  at  the  time  when,  Sec.  was,  and  (lill  is  feifed  in 
(iA*  his  demefne  as  of  fee  of  and  in  the  faid  dwelling-houfc  in  tbe  (aid 

declaration  mentioned,  and  in  which.  Zee.  and  being  fp  thereof 
feifed,  he  the  faid  fir  H.  T.  afterwards  and  before  the  faid  time 
when,  &c.  to  wit,  on,  &c.  demifed  the  faid  dwclllng-houfe, 
&c,  in  the  faid  declaration  mentioned,  in  which,  &c.  to  the  (aid 
J.  to  have  and  to  hold  the  fame  unto  the  faid  J.  fi-om  the  feaft  of, 
&c.  then  laft  paft,  for  and  during  the  full  end  and  term  of  feven 
years  from  thence  next  cnfuing,  and  fully  to  be  complete  and 
ended;  by  virtue  of  which  faid  demife  he  the  faid  John  after- 
wards and  before  the  time  when,  See.  to  wit,  on,  &c.  entered 
into  the  faid  dwelling  houfe,  ^c.  in  which,  &c.  with  die  appur- 
tenances, and  was  thereof  pofTefled  for  the  faid  term  fo  to  him 
thereof  demifed  as  arorefaid,  and  being  fo  thereof  poffefled,  tbe 
faid  H.  S.  claiming  title  to  the  faid  premifes  in  which,  &c«  with 
the  appurtenances,  under  colour  of  a  certain  charter  of  demife 
pretended  by  the  faid  H.  S.  to  h2Lv€  been  made  by  the  fiud  fir 
H.  T.  to  the  faid  H.  S.  for  the  term  of  the  natural  life  of  the  fiud 
H.  S.  before  the  making  of  the  faid  demife  to  the  faid  J.  whereas 
nothing  whatfoevcr  of  the  faid  dwelling -houfe,  &c,  in  which,  &c. 

or 
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or  of  tm  part  thereof,  by  that  charter  ever  pafTed  into  the  pof- 
feffion  of  the  laid  H.  S.  afterwards,  and  before  .the  faid  time  wheny 
ice.  to  wit,  o{^  &C.  of  his  own  wrong  entered  into  the  faid 
dwcllii^'hottfey  &c.  in  which,  &c*  and  thereby  became  wrong- 
fully thereof  poflefTed,  upon  whofe  pofleffion  thereof  the  faid  J. 
afterwards,  to  wijt,  on,  &c.  being  the  time  when,  &c.  into  the 
OH  dweUuig-houib,  &c»  in  which,  &€•  in  and  upon  the  poflef- 
£00  of  the  faid  H.  Su  thereof  reentered  as  into  the  mefluage, 
ice  of  him  the  faid  J.  and  there  (laid.  Sec,  as  being,  &c.  and 
iKJeded,  &c.  as  being,  &c«  as  he  lawfully  might  for  the  caufe 
aibreiaid,  which  ar«^  &Qi  i  whereof.  Sec.  i  and  this,  &c.  i 
fifherefore,  jbc*  W.  Davy. 

Si  Me  1  And  the  faid  H.  -as  to  the  faid  plea  of  the  faid  J.  RepUoition  at 
^gainfi  r  by  him  fecondly  above  pleaded  in  bar  is  to  the  to  tlic  breaking, 
Ha&court.  ^  breajcing  and  entering  the  faid  dwelling*  houfe,  &c.  **^  *<^-  '»"  ^*'- 
in  the  (aid  declaration  mentioned,  and  in  which,  ic.  and  there  J|JJ^d*^,u."™^" 
ftaying  and  continuing  for  the  faid  time  in  the  (aid  declaration  in  J^^^^t  a* mill 
ehit  behalf  mentioned,  and  making  a  noife  and  difturbance  in  the  na,  &c. 
Aid  dwelling-houfe,  and  difturbjng  and  dif^uieting  the  faid  Henry  RcpNcation  to 
Ml  the  pofleffion  and  occupation  thereof,  and  ejeding,  putting  ^^'  P^^'*  ^^^^ 
iouc,  expelling,  and  amoving  the  faid  Henry  from  the  pofleffion  ^^^^^.  ^**  ^\  * 

J  •  r   i_     J       !!•        i_      /•      •  r      /• -J  ji         •        yean  rent  due 

and  occupation  of  the  dweJlmg-houle,  &c.  aforefaid,  and  keepmg  j^d  that  defend. 
#nd  continuing  the  faid  Henry  fo  thereout  expelled,  &c.  from  the  ant  if  it^mU, 
pofleffion  and  occupation  of  the  faid  dwelling-houfe,  &c,  for  the  ^c. 
{sad  time  in  the  faid  declaration  in  that  behalf  mentioned,  and 
ereading  down,  and  confuming  and  fpoiling  the  grafs  and  corn  in 
the  laid  doles  lately  growing  with  his  feet  in  walking,  and  eating 
up^  treading  down,  confuming,  and  fpoiling  the  faid  other  grafs  and 
corn  there  alfo  lately  growing,  with  the  (aid  cattle  ip  the  (aid  de« 
daration  mentioned,  and  with  ploughs,  and  with  the  wheels  of 
carts,  waggons,  and  other  carriages,  ploughing  up,  turning  up, 
Subverting,  and  fpoiling  the  foil  of  the  faid  feveral  dofes,  and 
^wing  the  faid  foil  with  corn  and  grain,  and  erecting,  planting, 
and  letting  up  the  faid  hedges  and  fences  in  the  faid  declaration 
mentioned  in  and  upon  the  faid  clo(es,  and  keeping  and  continu* 
sne  them  fo  eredled,  planted,  and  fct  up  for  the  (aid  time  in  the 
iaid  dedaration  in  that  behalf  mentioned  in  and  upon  the  faid 
dofes,  and  tbtir^y  and  therewith  in  dofmg  and  (hutcing  up  the 
faid  feveral  doles,  ^nd  putting,  laying,  placing,  and  ^reading 
the  laid  dung,  manure,  and  compoil  in  the  faid  declaration 
mentioned  in  and  upon  the  faid  defes,  and  mowing,  reaping, 
and  cutting  down  the  (aid  grafs  there  lately  growing  in  the  faid 
doles,  and  taking  and  carrying  away  the  faa>c  above  committed 
by  the  faid  John,  fays,  that  he  the  faid  H.  S.  bv  any  thing  by  the 
Dud  John  in  his  faid  fecond  plea  above  a}iedgeu  ought  not  to  be 
btrred  from  having  his  aforefaid  a^on  maintained  againil  him, 
becaufe  he  laith,  that  true  it  is  that  the  (aid  dwelling  houfe,  ice. 
•0  the  faid  declaration  mentioned,  long  before  and  at  the  time 
wben,  &c*  were>  and  fiill  are  the  dweUing-houfe  of  the  faid  fir 

Y  4  H.  T. 
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H.  T.  to  wit,  at,  &c.  as  the  faid  John  hath  in  his  faid  kcond 
pica  in  that  behalf  ailed gcd  ;  but  the  faid  Henry  further  feith,  that 
the  faid  dwclling'houfc,  &c.  in  which,  &c.  fo  being  the  dwel- 
Img-houfc,  &c.  foil  and  freehold  of  the  faid  fir  H.  T.  as  aforefaid, 
he  the  faid  fir  H.  T.  long  before  the  faid  time  when,  &c.  to 
wit,  on  the  feaft  day  of,  &c.    at,  &c.  demifed  the  faid  dwd- 
fing-houfe,  8<^.     in  which,  &c.     with  the    appurtenances,    to 
the    faid   Henry,     to  hold  the  lame  to  the  (aid   Henry  from  , 
thenceforth  for   and   during  and  unto  the  full  end  and  term  of 
one  year  from  thence  next  enfuing  and  fully  to  be  complete  and 
ended,  and  fo  from  year  to  year  for  fo  long  a  time  as  the  (aid 
H.  and  the  faid  fir  H.  T.  Ihould  pleafe  j  by  virtue  of  which  faid 
dcmifc  he  the  faid   Henry  afterwards,  and  before  the  (aid  time 
when,  &c.  to  wit,  on,  &c.  entered  into  the  faid  dwdling-houfe, 
&c.  in  which,  &c.  with  the  appurtenances,  and  was,  and  from 
thence  until  and  at  the  faid  time  when,  &c.  continued  fo  thereof 
poiTefl'cd  under  and  by  virtue  of  the  demife  afoi:efaid,  and  the  faid 
H.  S.  being  fo  thereof  polTefTed  as  aforefaid,  he  the  faid  John,  at 
the  (aid  time  when,  &c.  of  his  own  wrong,  and  without  the  refi- 
due  of  the  caufe  as  is  by  the  faid  John  in  his  faid  fecond  plea  in 
that  behalf  above  alledged,  broke  and  entered  the  Cud  dwelling* 
houfe,  &c.  in  the  faid  declaration  mentioned,    in  which,  &c. 
and   there    (laid  and    continued,  &c.   &c.    to  wit,  at,  &c.  in 
manner  and  form  as  the  faid  Henry  hath  above  thereof  complained 
againft  him  the  faid  John ;  and  this,  ^c. ;  wherefore  inafmuch  as 
the  faid  John  hath  above  acknowledged  the  trefpafs  aforefaid  above 
done,  he  the  faid  Henry  prays  judgment  and  his  damages, , on  oc- 
3d.  pica.  cafion  cf  the  trefpafs  aforefaid,  to  be  adjude;cd  to  him,  &c.:  And 

the  faid  Henry,  as  to  the  faid  plea  by  him  thirdly  above  pleaded  in 
bar  as  to  the  breaking  and  entering,  &c.  [as  before]  above  com- 
mitted by  the  faid  John,  fays,  that,  Sec.  (prccludi  non)  \  becaufe 
hL*  faith,  that  true  it  is  that  the  faid  fir  H.  T.  long  before,  and  at 
the  fiid  time  when,  ^c.  at,  &c.  was,  and  ftill  is  feifed  in  his 
dt*mcli^.c  as  of  fee  of  and  in  the  i^iid  dwtHing-houfe,  &c.  in  the  faid 
dcchration  mentioned,  unci  in  which,  &c.  in  manner  and  form  as 
the  faid  John  hath  above  in  his  faid  plea  in  that  behalf  alledged, 
and  that  the  faid  fir  H.  T.  being  fo  feifed  thereof,  he  the  faid 
H.  S.  irr.mcu lately  from  and  after  the  (iiid  feaft  day  of,  &c.  until 
and  at  il;c  fcaft  of,  ^c.  and  from  thence  until  and  at  the  faid  time 
when,  he,  enjoyed  the  faid  dwelling -houfe,  ^c.  in  which,  &c, 
with  the  appurtenances,  by  virtue  of  and  under  the  faid  demife  in 
the  fiiid  pka  in  that  behalf  nrcntioned,  at  and  under  the  faid  yearly 
reiu  in  that  behalf  mentioned,  payable  as  in  the  faid  plea  in  that  be- 
half mentioned,  in  manner  and  form  as  the  faid  J.  hath  above  in 
his  faid  pica  in  that  behalf  alledged,  and  that  the  faid  Henty, 
during  ail  that  time,  held  the  fame  of  the  faid  fir  H.  T.  as  his 
tcna.'it  thereof  by  virui.:  of  the  faid  demife,  under  the  rack  rent 
afoiLlaid,  payable  as  aforefaid,  in  manner  and  form  as  the  faid  J« 
hiiih  above  in  his  faid  third  plea  in  that  behalf  alledged  j  but  pro- 
tt  ft.ng  that  the  faid  plea  o^  the  faid  John  fo  by  him  thirdly  above 
I  j:aucd  in  bur  as  aforefaid,  in  manner  and  form  as  the  fame  is 

above 
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?  pleaded  and  fet  forth,  and  the  matters  therein  contained,  aro 

jfficicnt  in  law  to  bar  the  faid  Henry  from  having  and  main- 

ig  his  aforcfaid  aftion  thereof  againft  the  faid  John;  pro- 

[g  alfo,  that  forty-fix  pounds  of  the  faid  yearly  rack  rent  of 

•fix'pounds  for  one  year  of  the  faid  term,  ending  on  the  feaft 

f,  &c.  was  not  at  the  time  when,  &c.  in  arrear  and  unpaid 

I  faid  fir  H.  T.  in  manner  and  form  as  the  faid  John  hath 

!  in  his  faid  third  plea  in  that  behalf  alledged ;  neverthelefs 

plication  in  this  behalf  the  faid  Henry  faith,  that  he  the  faid 

,  at  the  faid  time  when,  &c.  of  his-own  wrong,  and  without 

*{idue  of  the  caufe  by  the  faid  John  in  the  faid  third  plea  in  '  ^ 

>ehalf  above  alledged,  broke  and  entered,  &c.  &c.  to  wit,  at, 

n  manner  and  form  as  the  faid  Henry  hath  above  thereof 

lained  againft  him  the  faid  John;  and  this  he  the  faid  Henry 

may  be  enquired  of  by  the  country ;  and  the  faid  John  doth 
ke,  &c. :  And  the  faid  Henry,  as  to  the  faid  plea  of  the  (aid  ^^^  pica,  tenwii 

by  him  laflly  above  pleaded  in  bar  as  to  the  breaking,  &c.  atwiii/and  dt 
I  fecond  replication]  above  committed  by  the  faid  John  (^r/-  iyurh,  tec 

non)  ;  becaufe  he  faith,  that  true  it  is  that  the  faid  fir  H,  T, 

;  faid  time  when,  &c.  at,  &c.  was,  and  ftill  is  feifed  in  his  de- 

t  as  of  fee  of  and  in  the  faid  dwelling-houfe,  &c,  in  the  faic) 

'ation  mentioned,  and  in  which,  &c.  in  manner  and  form  as 

id  John  hath  in  his  faid  laft  pica  irt  that  behalf  above  alledged ; 

fting  neverthelefs  that  the  faid  fir  H.  T.  did  not  demife  the 

welling- houfe,  &c.  in  the  faid  declaration  mentioned,  and  in  * 

"1,  &c.  to  the  faid  John  in  manner  and  form  as  the  faid  John 

in  his  faid  laft  plea'in  that  behalf  above  alledged ;  yet  for  repli- 

1  in  this  behalf  the  faid  H.  faith,  that  the  (aid  fir  H.  T.  whilft 

is  fo  feifed  thereof,  and  before  the  faid  time  when,  &c.  and 

tefore  the  making  of  any  demilb  of  the  faid  dwelling-houfe, 

n  the  faid  declaration  mentic  ncd,  and  in  which,.  &c.  or  of 

»r  either  of  them  to  the  faid  John,  to  wit,  on,  &cc.  at,   ^c. 

fed  the  faid  dwelling-houfe,  with  the  appurtenances,  in  which, 

:o  the  faid  Henry,  to  hold  the  fame  unto  the  faid  Henry  from 

:eforth  for  and  during  and  unto  the  full  end  and  term  of  one 

from  thence  next  cnfuing  and  fully  to  be  complete  and 
I,  and  fo  from  year  to  year  for  fo  long  time  as  the  faid  Henry 
Ir  H.  T.  (hould  pleale  ;  by  virtue  of  which  faid  demife  he 
id  H.  afterwards,  and  before  the  faid  time  when,  &c.  to  wit,  , 

:c.  entered  into  the  faid  dwcUing-hbufe,  &c.  in  which,  &c, 
the  appurtenances,  and  was,  and  from  thence  until  and  at 
lid  time  when,  &c.  continued  fo  thereof  poflTeflfed  under  and 
rtue  of  the  demife  aforefaid  ;  and  the  faid  Henry  being  fo 
3f  poflcfll'd  as  aforefaid,  he  the  faid  John,  at  the  faid  time 
,  &c.  of  his  own  wrong,    and  without  the  refidue  of  the 

by  the  faid  John  in  his  faid  laft  plea  in  that  behalf  above  al- 
d,  broke  and  entered.  Sec.  &c.  to  wit,  at,  &c.  in  manner 
form  as  the  faid  H.  hath  above  thereof  complained  againft 

and  this,  &c.  ;  wherefore  inafmuch  as  the  faid  John  hath 
;  acknowledged  the  trefpafs  aforefaid  above  done>  he  the  faid 

Ht  pray^ 
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H.  prays  judgment  and  his  damages^  on  dccafion  of  the  trtfp^s 
afore(aid,  to  dc  adjudged  to  him.  R.  Leigh* 

Rej^fidcr,  that  And  the  faid  John,  as  to  the  laid  pica  of  the  fiud  Henry  byhaciy 
A.  B.  did  fx>t  above  pleaded  by  way  of  reply  to  the  faid  plea  of  die  faid  Joan  \>y 
^**^'  him  fecondly  above  (beaded  in  bar  as  to,  &c.  &c.  &c.  above  fiip. 

pofed  to  have  been  committed  by  the  (aid  John,  (ays,  that  tbefiu/ 
jir  H.  71  did  not  dimifi  to  the  faid  H,  thi  faid  dwiUing^bouh  ^f> 
in  whichy  bfc,  in  manner  and  form  as  the  faid  H.  hath  in  his  fai4 
f  eplication  in  that  behalf  alledged  -,  and  of  this  the  fiiid  John  pud 
^d    Itcjoinder,  himfelf  upon  the  country ;  and  the  faid  Henry  doth  the  like :  And 
that  the  demife  the  (aid  John,  as  to  the  faid  plea  of  the  laid  Henry  above  pleaded 
JO  Pj*j"5|^  ^'  by  way  of  reriy  to  the  faid  plea  of  the  faid  John  by  him  iwirdily 
4w^Wthc  wel  *^^«  pleadeci  in  bar  as  to,  &c,  above  fuppofed  to  have  been  com- 
nufestodefauU  fitted  by  the  faid  John,  fays,  that  the  demifi  in  thai  reprtcetm 
fp^  uuntioned  to  have  been  made  by  the  faid  fir  H.  T.  to  the  faid  Henrj^ 

before  the  fir fi  time  fuhen^  is^c,  to  wit,  on,  &c.  was  duly  ended  ani 
diterndned^  to  wit,  at,  iic.  \  and  thereupon  the  (aid  (Ir  H.  T.  after 
the  end  and  detemiination  of  that  demife,  and  before  die  firft 
time  when,  &c.  to  wit,  on,  &c.  dexpifcd  the  faid  dwelUng-houie^ 
&c.  in  which,  &c.  to  die  faid  John  in  manner  and  form  sis  the 
(aid  John  hath  above  in  his  laid  laft  plea  in  bar  aQedged ;  and  thiS| 
&c«  i  wherefore,  &c.  if,  &c«  W.  Davy* 

tovtiMnder,  ^^  ^^  '^^  Henry,  as  to  the  (aid  plea  (^  t&e  (aid  John  by  bloi 
yroccfting  that  above  pleaded  by  way  of  rejoinder  to  the  (aid  plea  of  the  (aid  Henry 
A.  B.  did  not  above  pleaded  by  way  of  reply  to  the  (aid  j^ea  of  the  faid  John 
***"^*  *J|*/J*"  fourthly  above  pleaded  in  bar  as  to,  &c.  &c.  above  committdi  by 

J^  ^nd  ^  *^  '**"  J®**"'  ^5^*»  **^  ^^  ^^^  Henry,  by  any  thing  in  the  (aid 
Che'  demife  f  pl^^  ^^  ^"^  (^id  John  fo  pleaded  by  way  of  rejoinder,  ought  not  to 
pUintiflTwaa  not  be  barred  from  having  and  maintaining  his  aforelaid  action  thereof 
«iKicd,aDdUrue.  againft  the  faid  John;  becaufe  prctelhng  that  the  faid  plea  fo 
pleaded  by  way  of  rejoinder,  and  the  matters  therein  contained, 
arc  not  fufficient  in  law  to  bar  the  faid  Henry  from  having  his 
aforciaid  a£iion  thereof  maintained  againft  the  faid  John ;  pro- 
tefting  alfo  that  the  faid  fir  H.  T.  did  not  demife  the  faid  dwellings 
houfe  in  which,  kc.  to  the  faid  John  in  manner  and  form  as  the 
faia  John  hath  above  in  his  faid  pica  fo  pleaded  by  way  of  rejoinder 
alledged;  ncverthclcfs  for  furrejoindcr  in  this  behalf  the  faid  Henry  r 
faith,  that  thef*.id  demife  in  the  faid  replication  of  the  faid  Henry 
mentioned  to  have  been  made  by  the  (aid  fir  H.  T,  to  the  faid  /• 
was  not  before  or  at  the  faid  firft  time  when,  &c.  duly  ended  and 
determined  in  manner  and  form  as  the  faid  J.  hath  above  in  his 
laid  plea  lO  pleaded  by  way  of  rejoinder  alledged  ;  and  this  he  the 
(kid  Henry  prays  may  be  enquired  ot  by  the  coimtry ;  and  the  (aid 
John  doth  the  like,  &c. ;  thereforci  &c.  R.  Leigh. 
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WITHOUT  PROCESS, 

HuDsoM   )     DECLARATION  for  an  aOkuIc  and  hi(e  inwi 
^goi^     >prifanment. 
Habslden.  3 

And  the  faid  John  Hafelden,  by  John  Gotobed  his  altomej^Plea,  that  pUla* 
Gomes  and  defends  the  force  and  injury>  when,  &c.  and  fajts,  that  ^^  had  feioni. 
ke  is  not  guilty  of  the  premifes  above  laid  to  his  charge  in  manner  SlSlfrt"*^*^ 
and  form  as  the  faid  Orindie  hath  above  thereof  €omp&ined  againft  ^f^^  nodTdiT. 
Kim ;  and  of  this  he  the  faid  John  Hafelden  puts  himfelf  upon  the  trained  by  de- 
country,  &c. :  And  the  faid  John  Hafelden,  for  fiirdier  plea  infendancforrtrt* 
^t  behalf  as  to  the  making  of  the  (aid  aflault  upon  her  the  (aid  *^  *<  *'^*"8  ^ 
Orindie^    and  imprifoning  her,  and  iceepin^  and  ^^^'^^i^g'^^^ried'jicr  u^S 
in  prilbn  as  in  the  firft   Count  of  the   (aid  declaration  men*  wjtchhp«ife  tiii 
tioned,  and  above  fuppo(ed  to  have  been  committed  by  the  fiiid  mocning,  whca 
John  Ha(elden,  he  the  (aid  John  Hs^feldeny  by  leave,  &c.  (ays,  ^«  ^a*  earned 
that  the  (aid  Orindie  (aEtio  mn)  \  becau(e  he  fays,  th^t  he  the  **^JIS?^ 
iaid  John  Hafelden,  a  little  before  the  faid  time  when,  &Cf  to  ^  «*«iaiyi 
wi^  on  the  ninth  of  April  17S7,  had  lawfully  taken  and  dif-^ 
(rained  certain  goods  and  chattels  which  were  found  and  being  in 
%  certain  room,  part  and  parcel  of  a  certain  me(ruage  or  dweUuie- 
hoafe  (ituate  and  beine  in  the  pari(h  of  Saint  Clement  Panes,  la 
the  (aid  pounty  of  Middlefex,  which  faid  room,  with  the  appurte* 
lances,  one  William  Good  held  of  the  faid  John  Hafelden,  as  hia 
tenant  thereof  at  and  under  a  certain  yearly  rent  for  certain  arrears 
of  the  faid  rent  then  due  and  owing  from  the  faid  William  Good 
to  die  faid  J.  H.  to  wit,  for  the  fum  of  four  pounds  and  five    ' 
ihillings  due  and  in  arrear  aforefaid,  and  part  of  the  fame  goods 
and  chattels  fo  taken  and  diftrained  as  aforefaid    remained  and 
continued  fo  diftrained   as  aforefaid  until  and  at  the  faid  time 
Txdien,  &c.  and  becaufe  the  faid  Orindie,  a  little  before  the  faid 
time  when,  &c.  had  with  force  and  arms  felonioufly  taken  and 
carried  away  divers  large  quantities  of  feathers  of  great  value,  to 
wit,  of  the  value  of  twenty  {hillings,  p^rt  and  parcel  of  the  faid 
goods  and  chittels  in  the  faid  room  as  aforefaid,  and  fo  diftrained 
as  aforefaid,  and  at  the  faid  time  when,  &c.  was  taking  and  carry- 
ing away  the  fame  from  and  out  of  the  faid  mefTua^e  or  dwelling* 
boufe,  wherefore  he  the  faid  J.  H.  at  the  faid  time  when,  &c.  gently 
laid  his  hands  upon  her  the  faid  O.  and  being  late  at  night  carried 
her  the  faid  O.  to  the  watchhoufe  of  the  parifh  of  Saint  C.  D. 
aforeiaid,   in  the  faid  county  of  Middlefex,  to  be  there  lodged, 
detained,  and  imprifoned  until  the  morning,  in  order  to  be  carried 
and  conveyed  before  one  or  more  of  his  majefty's  juftices  affigned 
to  keep  the  peace  in  and  for  the  faid  county  of  Middlefex,  and  alfo 
to  hear  and  determine  divers  trefpaiTes,  felonies,  and  other  mifile* 
meanors  committed  within  the  (aid  county,  to  be  there  dealt  witih 
according  to  law,  and  was  then  and  there  kept,  detained,  and  im- 

priibned 
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prifoncd  UIiti^  the  morning,  the  fame  being  a  reafonable  time /or 
that  purpofe,  and  was  ihcreupon  carried  and  conveyed  before  fir 
Robert  1  aylor,  knight,  and  certain  other  perfons  unknown  to 
ihe  faid  J   H.  his  majefty's  jufticcs  afllgp.ed  to  keep  the  peace 
in  and  for  the  faid  county  of  Middlefex,  and  alfo  to  hear  and  de- 
termine uivers  felonies,  trefpaflcs,  and  other  mifdemeanors  com- 
mitted witliin  the  faiJ  county,  to  be  ex;imined  and  interrogated 
touching  and  concerning  the  felony  aforefaid,   and  to  be  dealt  with 
according  to  law,  as  it  was  lawful  for  him  to  do  for  the  caufe  afore- 
faid ;  and  the  faid  (Jrindie  was  for  this  reafon  before  the  faid  juf- 
tices  examined  and  interrogated  by  the  faid  juftices  touching  and 
concerning  the  faid  felony,  and  remained  under  fuch  examination 
a  reafonable  time,  until  the  faid  Orindie  was  in  due  courfe  of  law 
difcharged  and  fet  at  liberty,  which  is  the  fame  aflaulting  the  iiiid 
Orindie  in  the  Arft  Count  of  the  faid  declaration  mentioned,  and 
imprifoning  and  detaining  her    as   therein  mentioned,   whereof 
complained  againft  him  the  faid  John  Hafelden ;  and  this,  &c« ; 
%d  Plea,    that  wherefore,  &c. :  And  as  to  the  making  the  faid  afiault  upon  the  , 
defendant    had  faid  Orindic,  and  imprifoning  her,  and  keeping  and  detaining  her 
iioicnfomcfea-  jp  prifon,  as  in  the  faid  firft  Count  of  the  faid  declaration  men- 
lo  ^Sml^^^"^^'  above  fuppofed  to  have  been  done  by  the  faid  J-  Hafelden, 
whcrtfort,  S:c^^^  ^^^^  f^^^  J^^"  Hafelden,  by  like  leave,  &c.  fays,  that  the  faid 
(as  bciuie.)       Orindie  (a£^tio  f2sn)  i  becaufc  he  fays,  that  the  faid  Orindie,  a 
little  before  the  faid  time  when,  £i'c.  had,  with  force  and  armS| 
fclonioufly  taken  and  carried  away  divers  large  quantities  of  fea- 
thers of  great  value,  to  wit.  of  the  value  o^  twenty  {hillings  of 
and  belonging  to  the  f^id  John   Plafclden,  and  at  the  faid  time 
when,  &c.  was  taking  and  carrying  the  fame,  wherefore  the  faid 
John,  at  the  faid  time  when,  &c.  gently  laid  his  hands  upon  her 
the  faid  Oindic,  and  being  late  at  night  kept,  detained,  and  im- 

Fifoncd  her  uniil  llie  mnrnino;,  in  order  to  carry  and  convcv  her 
before  one  or  more  of  h:s  majcfty's  juilices  afligned  to  keep  the 
peace  in  ar.d  for  the  fad  councy,  and  alfo  to  hear  and  determine 
d:vers  trt  fpnfics,  felonies,  and  other  mifdv-^mcanors  committed 
within  the  !aid  cuunty,  to  be  there  de.ilt  with  according  to  law, 
aiui  then  and  there  kef-t,  detained,  -.-.nd  iinpuioncd  the  faid  O. 
iiniii  tiie  morninir,  the  fame  being  a  leafonable  time  for  that  pur- 
pc.l'e,  and  the  faid  Orindie  was  thereupon  carried  and  conveyed 
before  fir  Robert  Taylor,  knight^  and  oihcr  perfons  to  the  faid 
John  flafelden  unknown,  hs  majefty's  juftices  alFigned  to  keep 
the  peace  in  rsnd  for  the  laid  county  of  Middlefex,  and  alfo  to  hear 
and  determine  diveis  (clonics,  trcfpaflbs,  and  other  mifdemeanors 
committed  within  the  faid  cjunty,  to  be  examined  and  interro- 
gated toiichij.:;  and  concerning  the  telony  lalt  aforefaid,  and  to  be 
dealt  with  according  to  law,  as  it  was  lawful  for  him  to  do  for  the 
caufc  Lll  r.foreliid,  and  the  faid  O.  was  thereupon  before  the  faid 
jullices  by  the  laid  juflices  interrogated  and  examined  touching  and 
concernin;;  the  faid  telony,  and  remained  under  fuch  examination 
a  reafonable  time,  until  the  faid  Oi indie  was  in  due  courfe  of  law- 
oi^fchargcd  andict  at  hbcrty,  which  is  the  fame  alTault  the  faid 
2  Orindiq 
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Orindie  in  the  firft  Count  of  the  faid  declaration  mentioned,  and 
imprifoning  and  detaining  her  as  therein  mentioned,  whereof  the 
faid  Orindie  hath  above  complained  againfl;  him  the  faid  John ; 
and  this,  &c.i  wherefore,  &cc.    Drawn  by  Mr.  J.  Graham. 

PLEA,  ift.  Not  Guilty:  And  for  further  plea  in  this  be-  Juftification  t# 
half  as  to  the  faid  aflaulting  the  faid  plaintiff  in  the  faid  firfl:  Count  trefpafs  and  faif* 
of  the  faid  declaration  mentioned,  and  imprifonir.g  the  faid  plain-  |i"auhe*^dcf-nd 
tiff,  and  keeping  and  detaining  him  in  prifon  for  the  faid  fpacc  of  ^nt's  h'^rfc  had 
time  in  the  faid  firft  Count  mentioned,  above  fuppofed  to  have  been  it  >len  out 
been  committed  by  the  faid  defendant,  he  the  faid  defendant,  by  0^    '"»   rtabic, 
leave  of,  he,  fays,  [a^io  non) ;  be  aufe  he  faith,  that  before  the  ^^^^  ^^^^i 
faid  time  when,  &c.  in  the  faid  firft  Count  mentioned,  to  wit,  on,  ^^  bcine^a^thicf 
&c.  fome  perfon  or  perfons,  to  the  faid  plaintiff  at  that  time  un-  and  chained  the 
known,  had  fclonioufly  ftolen,  taken,  and  conveyed  away  from  conOable   with 
and  out  of  a  certain  ftable  of  him  the  faid  defendant,  fituate  and  him  to  uke  him 
being  at,  &c.  in,  &c.  divers,  to  wit,  two  horfes  of  him  the  faid  before  a  juttice. 
defendant  of  a  large  value :  And  the  faid  defendant  further  lays, 
that  he  the  faid  defendant,  before  and  at  the  faid  time  when,  &c« 
had  iuft  reafon  to  fufpeft,  and  did  fufpe£t  the  fcid  plaintiff  to  haveC''^ 
been  concerned  in  the  itealmg,  taking,  and  carrying  away  the^'^,         .   . 
faid  horfes  of  him  the  faid  defendant  as  aforefaid,  and  for  that  ^^^^^^^2^^2L     '^ 
reafon  he  the  faid  defendant,  at  the  faid  time  when,   &c.  to  wit,         •   -il'^'""^ 
on,  &c.   in  the  faid  Count  mentioned,  at,  &c«  in,  &c.  did  give 
charge  of  the  faid  plaintiff  to  one  A.  B.  who  was  then  a  conftable 
of  (J.  aforefaid,  and  had  then  and  there  full  power  and  authority 
in  that  behalf,  und  did  then  and  there  require  the  faid  conftable  to 
take   the  faid  plaintiff  into  his  cuftody,  and  to  carry  him  before 
fome  one  of  the  jufticesafligncd  to  keep  the  peace  of  our  faid  lord 
the  king  in  and  for  the  faid  county  of  S.  and  alfo  to  hear  and  de» 
termine  divers  felonies,  trcfpafles,  and  other  mifdemeanors  com- 
mitted within  tl.c  faid  county,  to  be  dealt  with  by  fuch  juftice  ac- 
cording to  law,  and  upon  that  occafion  the  faid  A.  B.  fo  being 
fuch  conftable  as  aforefaid,  and  the  faid  defendant  in  his  aid  and 
afliftance  did  then  and  there  take  the  faid  plaintiff  into  the  cuf- 
tody of  the  faid  A.  B.  and  did  then  and  there  detain  him  in  fucli 
cuftody  for  the  faid  fpace  of  time  in  the  faid  firft  Count  of  the 
(aid  declaration  mentioned,  being  a  reafonable  time  for  that  pur- 
pofe,  as  it  was  lawful  f^r  them  to  do  for  the  caufe  aforef.iid,  which 
are  the  faid  afTaulting  of  the  faid  plaintiff  in  the  faid  firft  Count 
of  the  faid  declaration  mentioned,  and  imprifoning  the  faid  plain- 
tiff, and  keeping  and  detaining  him  in  prifon  for  the  faid  fpace 
of  time  in  the  faid  Count  mentioned,  whereof  the  faid  plaintiff 
hath  above  thcieof  complained   againft  him  the  faid  defendant ; 
and  this,  &c.  j  wherefore,  &c.  if,  Uc. 

C.  RUNNINCTON. 

,  Where  a  private  prrfon  arrefts  ano-       and  that  wll!  be  a  fuff.cient  difchargc, 
lh;.r  on  fufpicion   cf  felony,    he   nnay        a.  Haw.  1*1.  C;o    fcK  fti. 
4ciiver  hiirv  to  the  ooniiable  of  the  vili, 

And 
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jufUlicitibii  to  AND  the  fatd  defendant,  by  A.  B.  his  attorney,  comes  and  (ie^ 
aflaok  and  htk  fends  the  force  and  injury  wben>  &c.  and  fays,  that  he  is  notguil- 
knprifonment,  ty  of  the  fevcral  trefpafles  above  laid  to  his  charge,  iri  manner 
**"*  ***f*^"**"  and  form  as  the  laid  plaintifFhath  above  thereof  complained  againft 

^ine«i  ^  ''*'"  »  ^"^  ®^  *^'*  ^^  P"^^  himfcif  upon  the  country :  And  for  a 
plaintiff  by  vir-  further  plea  in  this  behalf  as  to  the  aflaulting,  beating,  and  impri- 
tuccfa  warrant  foning  the  (aid  plaintiff  in  the  firft  Count  of  the  (aid  dcclaradoa 
grounded  on  »  mentioned,  and  keeping  and  detaining  him  fo  imprifoned  for  the 
Wtat  in  B.  R.  g^j  j  fp^^g  ^f  (j^^  j,,  ^)^^^  Count  mentioned  above  nippofed  to  have 

been  committed  by  the  faid  defendant,  he  the  faid  defendant,  by 
die  R.  R.(bed  leave  of,&c.  fays  [aSIio  non) ;  becaufe  he  fays,  that  one  R.  B.  be- 
I^dnft  nb^'-'ff  fore  the  faid  time  when,  &c.  in  the  (aid  firft  Count  of  the  £ud 
9§unit  piainas:  declaration  mentioned,  to  wit,  on,  &c.  -in  the  twenty-fixth  year 
of  the  reign  of  our  lord  the  now  king,  fued  and  profecuted  out  of 
the  court  of  our  faid  lord  the  now  king  before  the  king  hitnielf 
(the  faid  court  then  and  ftill  being  held  at  Weftminfter,  in  the  (aid 
county  of  Middlefex)  a  certain  writ  of  our  faid  lord  the  kingcaO* 
ed  a  latitat  againft  the  faid  plaintiff^  direAed  to  the  (heriff  orLoo- 
don  ;  by  which  faid  writ  reciting,  that  whereas  our  faid  lord  the 
king  had  then  latel  v  commanded  his  (heriff'  of  Middlefex  that  be 
fiiould  take  the  faicl  plaintiff  and  John  Doe  if  they  might  be  found 
in  his  bailiwick,  and  keep  them  (afely,  fo  that  he  would  hafc 
their  bodies  before  the  faid  lord  the  kin^  at  Weftminfter  at  a  cer« 
tain  day  then  paft,  to  anfwer  to  the  faid  R.  B.  in  a  plea  of  tref- 
pa6,  and  alfo  to  a  bill  of  the  (aid  R.  B.  agtinft  the  faid  plaintiff  for 
twenty-four  pounds  upon  promifes,  according  to  the  cuftom  of  the 
court  of  our  laid  lord  the  kinj  before  the  king  himfelf  to  be  exhi- 
bited, and  that  the  faid  (heriff  of  Middlefex  at  that  day  returned  to 
our  f;iid  lord  the  kin?  that  the  aforefaid  plaintiff  and  John  were 
not  found  in  his  bailiwick,  whereupon  on  behalf  of  the  faid  R.  B» 
it  was  fufficiently  at^efted  in  the  faid  court  of  our  faid  lord  the 
king,  before  the  king  himfelf,  that  the  aforefaid  James  and  John 
did  run  up  and  down,  and  fecrete  themfelves  in  the  county  of  the 
laid  (hcrlfF  of  London,  our  faid  lord  the  king  commanded  the 
faid  (heriffs  of  London  that  they  (hould  take  them  if  th^ 
might  be  found  in  their  bailiwick,  and  fafely  keep  them  to 
that  they  might  have  their  bodies  before  our  faid  lord  the 
king  at  Wtftminfter  on  Monday  next  after  the  morrow 
of  All  Souls,  to  anfwer  to  the  faid  Richard  of  the  plea  and  bill 
afore(aid,  and  that  the  faid  (heriffs  of  London  (hould  have  there 
then  that  writ,  which  faid  writ  afterwards,  and  before  the  deli« 
very  thereof  to  the  (heriffs  of  London  to  be  executed  as  is  here« 
after  mentioned,  was  duly  indorfcd  for  bail  for  twelve  pounds  and 
upwards,  by  virtue  of  an  affidavit  of  the  caufe  of  adion  of  the  (aid 
Richard  in  that  behalf  before  them  duly  made  and  affiled  of  record 
in  the  faid  court  of  our  faid  lord  the  king,  before  the  king  him* 
felf  at  Weftminfter  aforefaid,  according  to  the  form  of  the  Qatuts 
in  fuch  cafe  made  and  provided ;  which  faid  writ  fo  iodorfitd  6x 
bail  as  aforefaid  afterwards  and  before  the  faid  return  thereof,  9oi 
alfo  before  the  faid  iirft  time  when,  &c«  to  wit^  od>  &c,  at^  Butm 
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in,  &c.  was  delivered  to  B.  W.  and  J.  S.  efquireS}  who  then  and 
from  thenceforth  until  and  at  the  faid  firft  time  when»  &c.  were 
(heriffs  of  London,  to  be  executed  in  due  form  of  law ;  by  virtud 
of  which  (aid  writ  the  (aid  B.  W.«  and  J.  S.  efquires^  fo  being  (he* 
riSs  of  London  as  aforefaidi  afterwards  and  before  the  return  of 
the  faid  writ^  and  alfo  before  the  faid  firff  time  when»  &c.  to  wit^ 
on^  &€•  at,  &c.  in,  &c.  for  having  execution  of  the  faid  writ  duly 
made  their  certain  warrant  in  writing,  and  then  and  there  dired- 
td  die  fiuhe  to  any  of  the  faid  (heriffs,  fer}eants  at  mace,  excepc 
A.  B.  C.  D.  Set.  &c.  and  bv  the  faid  warrant  then  and  thercf 
commanded  sdl  and  every  the  »id  ferjeants  at  mace  to  whom  the 
fame  w^  lb  direded  as  aforefaid^  that  they,  or  fome  or  one  of 
them,  (bould  take  the  faid  James  by  virtue  of  the  fiiid  writ  to  an-* 
fwer  to  the  faid  Richard  in  the  plea  and  to  the  bill  aforeiaid,  which 
faid  warrant  was  then  and  there  duly  marked  for  bail  for  twelve 
pounds  aod  upwards,  and  which  laid  warrant  fo  marked  for  bail  atf 
afore&id,  afterwards  and  before  the  return  ef  the  faid  writ,  and 
alfo  before  the  &id  firft  time  when,  &c.  to  wit,  on^  &c.  at,  &c^ 
in,  &c.  was  delivered  to  one  S.  M.  who  then  and  from  thence- 
fordi  and  until  and  at  the  faid  firft  time  when^  &c.  was  one  of 
the  &id  (beriffs,  ferjeants  at  mace,  to  whom  the  faid  warrant  wa» 
fe  directed  as  aforefaid,  and  not  excepted  therein  to  be  executed  in 
due  form  of  law ;  by  virtue  of  which  faid  warrant  he  the  faitt 
S.  M.  fo  being  fuch  ferjeant  at  mace  as  aforefaid,  afterwards  and 
before  the  &id  firft  time  when,  &c«  to  wit,  on,&c«  in  the  faid  firft 
Count  of  the  laid  declaration  mentioned,  within  the  bailiwick  of 
the  (aid  (heriffsof  London,  to  wit,  at,  &c.  in,  &c.  in  execution 
of  the  faid  writ  and  warrant  gently  laid  his  hands  on  the  faid 
James  to  arreft^  and  did  t)ien  and  there  arreft  the  faid  James  by 


vif  cue  of  the  f»d  writ  and  warrant,  and  kett  and  detained  him  in 

the  cauje  aforefai 
for  want  of  bail  to  the  faid  writ  from  thence  until  he  the /aid  S,  M, 


cuflody  at  the  fuit  of  the  faid  Richard  for  the  caufe  aforefaid^  and 


afterwards^  and  before  the  faid  return  of  the /aid  writ^  to^  wity  ony 

k^c.  being  the  faid  time  when^  i^c.  in  the  faid firfl  Count  of  tha 

Olid  declaration  mentioned^  at^   i^c,    in^   ^c.    delivered  the  faid 

yameSy  together  with  the  faid  warrant  into  the  cujiody  of  the  faid 

John    (he  the  faid  John  then  being  and  afterwards  one  ofthefer'* 

}eants  at  mace  ofthefaidjheriffs  of  London^  fo  ivhom  thejaid  war* 

rant  wasfo  directed  as  aforejaidy  and  not  excepted  therein)  and  them 

and  there  charged  the  faid  John^  fo  being  fuc a  ferjeant  at  mace  as 

aforefaidy  with  the  cuftody  of  the  faid  James  by  virtue  of  the  faid 

warranty  and  on  that  occajion  he  the  fata  Johny  fo  being  fuch  ferjeant 

at  mace  as  aforefaidy  then  and  there  received  the  /aid  James  inta 

bis  cuftodyy  and  kept  and  detained  him  therein  ( i )  for  want  of  bail  ( t]  •'  an^afttr. 

to  the  &id  writ  for  the  faid  fpace  of  time  in  the  {kid  firft  Count  of  wardi,  to  wir, 

rile  faid  declaration  mentioned,  as  he  lawfully  might  for  the  caufe  ^>>^^*  *<«  *^ 

illy  &C.  ht  tlM 
bid  Sb  M.  at  fuch  ferjeant  at  mace  as  aforefaidy  and  Che  faid  John  in  his  aid  aniaAitance,  and  by 
hif  cwnmand  kept  and  detained  the  (aid  James  in  cuAody  bjf  ▼irtue  of  the  lakl  Jait-neotioocd  f»dt 
kfliitv^anant;' 

afere&'id  ^ 
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imprifoning  the  faid  James  in  the  faid  firft  Count  of  the  (aid  decla- 
ration mentioned,  and  keeping  and  detaining  him  imprifoned  for 
the  fpacc  of  time  in  the  faid  nrft  Count  alfo  mentioned,  .whereof^ 
the  faid  James  hath  above  complained  againft  him  the  faid  John^ 
and  this,  &c.i  wherefore,  &c.  if,  3£c.:  And  for  further  plea«  &c. 

[Same  as  the  lad,  only  omitting  what  is  in  Italic,tand  infertingia 
ieu  thereof  what  is  in  the  margin.] 

Drawn  by  Mr.  Tidd, 

tnea(toadccia.  S.  Sayer,  EsQUtRE,  1  PLEA  ift.  General  IfTue :  And 
ration  for  againft  >  for  [further  plea  as  to  all  trefpafTes, 

fcrcaking,  &c.  f]  arl  OF  RocHFORD.  )  hf,Q,.{ai^io  non) ;  bccaufe  he  fays,  that 
breakinK  ^^opcn  ^^^'^''^  ^^  Committing  any  of  the  faid  fuppofed  trefpafks,  die 
denc?,*&c.  ft^iz-  defendant  was  one  of  the  lords  of  the  privy  council  of  our  lord  the 
ing  goods,  mak-  kinp;,  and  one  of  his  majefty's  principal  fecretaries  of  ftate,  towitt 
jnganiiffauiton  at,  &c.  in,  &c. :  And  the  Did  defendant  further  faith,  that  one 
^**'rifo^^^^  *"**  F.  R.  before  the  faid  time  when,  &c.  to  wit,  on,  &c.  before  and 
iTnO^^Uuc  the  *'^^^  ^t  the  faid  time  when,  &c.  was  an  adjutant  to  the  firft 
defendant  was  battalion  of  the  fird  regiment  of  foot  guards  of  our  faid  lord  the 
iecretaryofAatc,  king;,  and  which  faid  battalion  on,  &c.  and'bcfore  and  alfo  at  the 
and   ihit    one  f^jj  ^^^^  when,  t\'c  wns  Rationed  in  his  majefty's  Tower  of  Lon- 

^fcd^ire"Lin'  ^^"^  '  ^"*^  ^^^  ^^''^  ^'-  ^-  ^^  ^^'"S  a"  a«ljutant  to  the  aforcfaid  bat- 
^Von  oath  of  ^^^'^"»  ^"d  the  ("aid  battalion  fo  being  in  the  Tower  of  London  as 
kigh treafon,ihc  aforcfaiJ,  he  the  fiiJF.  R.  before  the  faid  firft  time  when,  &c.  to 
defendant  ma^^c  wit,  on,  &c.  at,  &c.  camc  in  his  own  proper  pcrfon  before  the  faid 
out  his  w.-.rr-nt  ^^^^.j^^l^.,^^  b.iiig  then  an.l  tht  re  one  of  the   lords   of  the  privy 


the plaimift"  was  ftcr*:  !,  ciivl  dv'pofcr,  fwcar,  aiivl  make  information  before  defendant 
guilty  he  com.  ^^^.  ^^.  .j^^  I'^jj  Y,  R.  did,  OH,  cS:c.  meet  plaintiff,  .S:c.  &c.     FSct 

mittrd   him    to  /•       ,      .  •        -  r   i-     n     *•  *       r       u-    i_  i 

thcTowti  forth  the  cxammntion  or  r.  K.  t»ie  pa:  port  ot  which  was,  that 
F.  R.  fhouKl  deliver  the  Tower  up  to  the  plaintiff,  the  king 
was  to  be  feizcd  and  imprifoned  there,  ^'c.  Sec]  :  And  defendant 
further  fays,  that  defendant,  upon  the  ftiid  information  of  the  faid 
F.  R.  aftervvnrds  and  before  the  committing  any  of  the  faid  fup- 
pofed trcfpaffcs,  to  wit,  on,  ?^c.  at,  5:c.  being  then  and  there  one 
of  tlic  principal  fecretiirJLS  i:f  ft^te  :;s  aforefaiJ,  did  make  his  ccr* 
tain  \va:rj:;t  in  writing  wvAzx  the  har.J  j.:iJ  feal  of  defendant,  di- 
rected to  K.  M.  nnfJ  \..  S.  then  and  tlicre  bd::y;  twoof  his  majefty's 
mclllnf^ers  in  orJiri.irv,  and  miniilers  i)f  oefcmia-^t:  in  that  be* 
half,  by  wr^.ich  laid  \v.'.r;::'.t  ;lic  delL'rK'aiit  Jid,  in  his  majefly's 
name,  ai'lhoiize  aiiJ  req*:irj  th-*m  the  Ijid  K.  Al,  an-j  E."  b.  tak- 
ing i^  conllable  lo  their  a:li!hiiicetort:nvirh,  tom\ke  ftrift  anddili- 
geiit  'earch  [<;:  plaintii:,  airi  hiiv.  ii.iviig  :oiJiiJ,  to  Iclzc  a.\J  appre- 
hcn'^  for  hi^ii  ireaion  i-j^ainll:  ui>  majelty,  and  to  'jrin;^^  him  with  his 

papers 
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papers  in  fafe  cuftody  before  him  the  defendant  to  be  examined 
concerning  the  premifes  with  which  he  was  charged  according  to 
the  law«  in  the  due  execution  whereof  all  mayors,  (herifFs,  officers, 
jufiices  of  the  peace,  conftables,  and  all  other  his  majefty's  officers 
both  civirand  military,  and  loving  fubje£ls  whom  it  might,  were 
to  be  aiding  and  affiiting  to  them  the  faid  £•  M.  and  E.  S.  as  there 
Ihould  be  occaGon  }  which  faid  warrant  the  faid  defendant  after* 
wards,  and  before  the  committine  any  of  the  faid  fuppofed  tref- 
pafles,  to  wit,  on,  &c.  at,  &c.  defendant  being  then  and  there  one 
of  the  lords  of  the  privy  council,  and  one  of  the  principal  fecreta« 
lies  of  ilate  of  the  faia  king  as  aforefaid,  did  caufe  to  be  deli* 
Vered  to  the  faid  £•  M.  and  £.  S.  in  the  faid  warrant  mentioned, 
being  then  and  there  two  of  his  majefty*s  meflengers  as  aforefaid 
to  be  executed  in  due  form  of  law :  And  defendant  further  fays, 
that  afterwards  and  before  the  faid  time  wh^n,  &c.  to  wit)  on,  &c. 
the  faid  £.  M.  and  E.  S.  being  his  majefty's  mefTengers  in  ordinary 
as  aforeiaid,  by  virtue  of  the  UAd  warrant  took  to  their  affiftance  a 
certain  conftable,  to  wit,  one  J.  W.  who  was  then  and  there  a 
conftable  in  the  parifh  of,  &c.  to  wit,  at,  Sec. ;  and  the  faid  £.  S. 
and  E.  M.  together  with  the  faid  confl:able,  afterwards,  to  wit,  at 
the  laid  time  when,  &c.  entered  into  the  faid  dwelling-houfe  in 
order  to  feize  and  apprehend  plaintiff  in  his  dwelling-houfe,  and 
the  outer  door  thereof  being  then  and  there  open,  did  then  and 
there  by  virtue  of  the  faid  warrant  feize  and  apprehend  him  the  faid 
plaintiff  in  his  faid  dwelling-houfe,  and  did  then  and  there  alfo 
feire,  take,  and  cs^rry  away  ;he  faid  goods  and  chattels  in  the  faid 
declaration  mentioned,  then  being  the  papers  of  plaintiff;  and  be« 
caufe  the  faid  papers  were  then  and  there  contained  and  locked  up 
in  the  faid  cabinet,  fcrutoires,  writing  defks,  boxes,  bureaus, 
trunks,  and  drawers  in  the  faid  declaration  mentioned,  fo  that  the 
faid  £•  M.  and  E.  S.  together  with  the  faid  conftable,  did  then  and 
there  force  and  break  open  the  faid  cabinets,  &c.  for  the  purpofe 
aforefaid,  and  the  faid  E.  M.  and  £.  S.  together  with  the  faid 
conilable,  did  then  and  there  force  and  break  open  the  faid  cabi- 
nets. Sec,  and  did  necelfarily  on  the  occafion  aforefaid  continue  in 
the  faid  dwelling-houfe  for  the  fpace  of  four  hours,  part  of  the  faid 
time  in  the  faid  declaration  mentioned,  and  during  that  time  did 
neceflarily  and  unavoidably  make  fome  noife  and  dilturbance  there- 
in, and  thereby  unavoidably  difquiet  plaintiff  in  the  poffcfHoa 
thereof,  they  the  faid  E.  M.  and  E.  S.  doing  as  little  damage  on 
that  occafion  as  they  polTibly  could,  and  the  laid  E.  M.  and  E.  S. 
together  with  the  faid  conftable,  fo  having  feized  and  apprehended 
plaintiff,  and  feized  his  faid  papers  as  aforefaid,  did  with  all  con- 
venient fpeed,  to  wit,  on,  &c,  at,  &c.  bring  plaintiff  and  his  papers 
in  cuftody  before  the  faid  defendant,  according  to  the  exigency  of 
the  faid  warrant,  and  that  he  the  fuid  defendant  did  then  and  there 
examine  the  faid  plaintiff  of  and  concerning  the  premifes,  and 
thereupon,  and  upon  confideration  of  the  premifes,  and  it  appear- 
ing to  him  the  faid  defendant  that  the  plaintiff  was  guilty  of  trea- 
ibnable  pra£ticc9  charged  upon  him  by  the  oath  of  the  faid  F.  R* 
You  IX.  Z  before 
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before  him  the  faid  defendant,  he  the  faid  defendant,  fo  being  one 
of  the  privy  council,  and  one  of  his  majefty*s  principal  fecretarics 
of  (late  as  aforefaid,  did  thereupon  then  and  there  make  his  cer- 
tain warrant  in  y^  riting  under  his  hand  and  fea),  and  directed  to  the 
right  honourable  earl  Corn  wall  is,  then  and  there  being  conftable 
of  his  m-ajefty's  Tower  of  London,  or  to  the  lieutenant  of  the  faid 
Tower,  or  his  deputy,  by  which  warrant  he  the  defendant  did^  in 
his  majefty's  name,  authorize  and  require  them  to  receive  into 
their  cuftody  the  body  of  the  faid  plaintiff  therewith  fent  to  them, 
being  charged  upon  oath  before  him  the  faid  defendant,  one  of  his 
majefty's  principal  fecretarics  of  (late,  with  treafonable  pradices, 
and  him  to  keep  irr  clofe  and  fafe  cuftody  until  he  fhould  be  deli* 
vered  by  due  courfe  of  law,  and  defendant  did  then  and  there  caufe 
the  body  of  the  faid  plaintiff,  together  with  the  faid  laft- mentioned 
warrant  to  be  delivered  to  C.  R.  efquire,then  and  before,  and  ftill 
being  deputy  lieutenant  of  his  faid  majefty's  Tower  of  London, 
to  wit,  at,  &c. ;  and  the  faid  C.  R.  then  and  there  received  the 
plaintiff  into  his  ruftody,  and  kept  and  detained  him  in  his  cuf- 
tody by  virtue  of  the  faid  warrant  until  the  faid  plaintiff  after* 
waids,  to  wit,  on,  Src.  was  brought  before  William  lord  Mans- 
field, the  then  lord  chief  juftice  of  the  king  affigned  to  hold  pleas 
in  the  court  of  our  lord  the  king  before  the  kinghimfelf,  by  vir- 
tue of  the  writ  of  our  fliid  lord  the  king  of  habeas  corpus  profecut- 
ed  by  the  faid  plaintiff  out  of  the  faid  court  of  our  faid  lord  the  king 
before  the  king  himfclf  in  that  behalf,  and  the  faid  plaintiff  was  by 
the  faid  chief  juftice  there  delivered  to  bail  for  his  perfonal  ap- 
pearance at  the  next  fcifions  of  oyer  and  terminer  and  general  gaol 
delivery  to  be  holcien  at  the  juftice  hall  in  the  Old  Bailey,  and 
within  the  fuburbs  of  the  city  of  London,  and  gaol  delivery  of 
Newgate  for  the  county  of  Middlelex,  to  anfv.'cr  all  fuch  matters 
and  tilings  as  ftiould  then  and  there  be  olijeclcd  againft  him  on  be- 
half of  his  iliid  majcfry,  and  fo  from  day  to  day,  and  not  to  depart 
the  court  witlvmt  leave,  and  thereupon  the  faid  plaintifiF  was  dif* 
charged  out  of  the  cuftody  of  tiielaid  C.  R.  to  wit,  at,  &c. ;  and 
that  the  fiud  phiinti.T,  on  the  cccafion  ufcrefdid,  was  kept  and  de- 
tained in  cuftody  for  the  fpace  of  fix  days,  part  of  the  (aid  time  in 
the  faid  djclariiiion  mentioned,  which  are  the  fame,  &c. ;  and  this. 
Sec. ;  wherefore,  Sec.  [Second  pica  fan:e  as  laft,  juftifying  the 
trcfpafs,  except  breaking  open  the  cabinets.  Third  plea,  juftify- 
iiv^  the  iinpnionmeiit  foriix  days.] 

Replicr.tion  to  all  the  pleas,  protcftin^  infcifficiency  and  de  in* 
juriajtia^  U^', 

John  Glynh. 
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Trinity  Term,  12.  Geo.  III. 
Clarke  1  AND  the  faid  George,  by  A.  B.  his  attor-  Plea  intrefptft 
^tthefuitof  fney,  comes  and  defends  the  force  and  injury,^  aflault  and 
Sale.  3  when,  &c.  and  faith,  that  he  is  not  guilty  of  the  ^  no7S/- 
trefpafs  aforefaid  in  manner  and  form  as  the  faid  Peter  hath  above  id/juftification* 
thereof  <romplained  againft  him  ;  and  of  this  he  puts  himfelf  upon  taking  plaintiff 
the  country,  &c. :  And  for  further  plea  as  to  the  aflfaulting  the  faid  ^^^^  •  juftice 
Peter  in  the  firft  Count  of  the  faid  declaration  mentioned,  and  im-  JJjJ)'***^  ^^ 
prifoning  him,  and  keeping  and  detaining  him  in  prifon  for  the  faid  ^* 
fpace  of  time  in  the  faid  firft  Count  of  the  faid  declaration  men- 
tioned, above  fuppofed  to  have  been  committed  by  the  faid 
George,  he  the  faid  George,  by  leave  of,  &c.  faith  [a^io  non)  ; 
becaufe  he  faith,  that  long  before  the  faid  time  when,  &c.  to  wit, 
on,  &c.  fome  perfon  or  perfons  to  the  faid  George  unknown  had 
felonioufly  ftolen,  taken,  and  carried  away  a  filver  mug  of  him 
the  faid  George  of  a  large  value,  to  wit,  of  the  value  of  five 
pounds,  from  and  out  of  the  dwelling-houfe  of  him  the  faid 
George,  to  wit,  at  Weftnjinfter  aforefaid  :  And  the  faid  George 
further  faith,  that  he  the  faid  George,  before  and  at  the  faid  time 
when,  &c.  and  long  afterwards,  to  wit,  during  all  the  time  that 
the  faid  Peter  remained  imprifoned  as  aforefaid,  had  great  reafon 
to  fufped,  and  did  fufpeA  the  faid  Peter  to  have  been  concerned 
in  the  felonious  ftealing,  taking,  and  carrying  away  the  faid  fil- 
ver mug^  and  the  faid  Peter  being,  at  the  faid  time  when,  &c. 
found  in  the  county  of  Mlddlefex  aforefaid,  to  wit,;  at  Weft min- 
Aer  aforefaid,  he  the  faid  George  did  therefore,  at  the  faid  time 
when,  &c*  on,  &c.  at,  &c.  take  and  caufe  to  be  taken  him  the 
iaid  Peter,  and  did  carry  and  convene,  and  caufed  to  be  carried 
and  convened  him  the  faid  Peter  in  cuftody  before  one  A.  B.  cf* 
quire,  then  and  from  thence  hitherto  and  ftill  being  one  of  the  J  uf- 
tices  of  our  lord  the  king  afligned  to  keep  the  peace  of  our  lord 
the  king  in  and  for  the  (avS  county  of  Mitldlefex,  and  alfo  to  hear 
and  determine  divers  felonies,  trefpaffcs,  and  oilier  mifdeeds  com* 
mitted  in  the  faid  county  to  be  examined  by  and  before  the  faid 
juftice  touching  and  concerning  the  faid  ofFcnce,  and  to  be  dealt 
with  according Tto  law :  And  the  faid  George  further  faith,  that  the 
faid  Peter  was  then  and  there,  to  wit,  on,  &c,  being  at  the  time 
when,  &c.  to  wit,  at,  &c.  examined  by  and  before  the  faid  juf- 
tice, and  on  fuch  examination  was  then  and  there  committed  by  the 
faid  juftice  to  the  prifon  of  our  lord  the  king  commonly  called, 
&c-  to  wit,  at,  &c.  for  further  examination  at  a  future  time 
touching  and  refpeftlng  the  aforefaid  offsnce,  and  on  thatoccafion 
he  the  faid  Peter  was  ncceffarily  and  unavoidably  kept  and  detain- 
ed in  cuftody  for  the  caufe  aforefaid  for  the  time  aforefaid,  until  he 
was  difcharged  for  want  of  due  proof  of  his  having  been  guilty  of 
the  faid  offence,  to  wit,  at,  &c.  which  are  the  faid  aflaulting  the 
faid  Peter  in  the  f;iid  firft  Count  of  the  faid  declaration  mentioned, 
and  the  imprifoning  him,  and  keeping  and  detaining  him  in  pri- 
fon for  the  faid  fpace  of  lime  in  the  faiu  firft  Count  of  the  faid  de- 
claration menilcned,  whereof  the  faid  Peter  hath  above  thereof 
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complained  againft  him  the  faid  George;  smd  this,  &c. ;  where* 
fore,  &c,  if,  &c. 

J.  Morgan; 

Hilary  Term,  U.  Geo.  III. 
Pica   ift,    not       Wilson      '%     AND  the  faid  William,  by  A.  B.  his  attor- 
guUtyi  sd  plea,    ^^  the  fuit  of  >ney,  comes  and  defends  the  foree  and  injury 
as  to  the  beating     OxENHAM.   J  when,  &c.  and  fays,  that  he  is  not  guilty  of  the 
plaintiff,     that  trefpafs  and  aflault  above  laid  to  his  charge  in  manner  and  form  as 

^cr*of  nIw  ^^^  ^^'^  ^"?^  ^^^^  ^^^"^^  thereof  complained  awinft  him ;  and  of 
Inn,"  and  ap^  ^^*^  ^^  puts  himfelf  Upon  the  country,  &c. :  And  the  faid  William, 
pointed  to  take  for  further  plea  in  this  behalf  as  to  the  aflaulting,  beating,  and  im- 
care  of  the  gates,  prifoning  the  faid  Hugh  in  the  firft  Count  of  the  faid  declaration 
and  to  prevent  mentioned,  and  keeping  and  detaining  him  in  prifon  for  two 
Tff  wasmakin"  **^^^^'  part  of  the  faid  time  in  the  faid  firft  Count  of  the  faiddecla- 
a  noife  in  the  ration  mentioned  above  fuppofed  to  be  done,  by  leave  of,  &c«  fays 
night.wherefore  iaSfio  fion)  \  becaufe  he  (ays,  that  a  certain  building  called  New 
dcfendantcharg.  inn,  fituate  in  the  parifli  of,  &c,  confifting  of  the  common  din- 
ed  the   watch  ing-hall  of  New  Inn  aforefaid,  and  of  divers  chambers  and  apart- 

Tept  hiin'foRie  ""^"^^  ^^  ^^^  '^'^  ^^^  ^^^^  when,  &c.  and  long  before,  was  an  inn 
;me  and  uien  of  c^^ncery  belonging  to  the  Middle  Temple,  one  of  the  inns  of 
iiri.iffcd  him.  Court  in  which  faid  inn  of  chancery  at  the  faid  firft  time  when, 
&c.  and  before,  there  was  and  yet  is  a  certain  fociety  of  perfons 
profeffing  and  pradifing  the  law  commonly  called  the  Society  of 
New  Inn  ;  and  that  he  the  faid  William,  before  and  at  the  faid 
time  when,  &c»  wasthefervant  of  the  fociety  appointed  to  take  care 
of  the  gates  leading  into  the  faid  inn  in  the  night  time,  and  to 
prevent  noife  and  difturbance  in  the  faid  inn  at  un^afonable  times : 
And  the  faid  William  further  fays,  that  he  the  faid  Hugh  not  be- 
ing a  member  of  the  faid  fociety,  at  an  unfcafonable  time  in  the 
night,  to  wit,  about  the  hour  of  one  of  the  clock  in  the  night  of 
the  fame  day  and  year  in  the  faid  declaration  mentioned,  in  a  very 
riotous  and  violent  manner,  and  againft  the  will  of  the  faid  Wil- 
liam, entered  the  faid  inn,  and  then  and  there  made  a  great  noife 
and  difturbance  in  the  faid  inn,  and  then  and  there  made  an  aflault 
upon  the  faid  William,  fo  being  fcfvant  to  the  faid  fociety,  in 
breach  of  the  peace  of  our  lord  the  king,  wherefore  the  faid  Wil- 
liam then  and  there  gently  laid  his  hands  upon  the  (aid  Hugh,  in 
order  that  the  faid  Hugh  might  be  carried  before  one  of  his  ma- 
jcfty's  then  juftices  afligncd  to  keep  the  peace  in  and  for  the  coun- 
ty of  Middlefcx,  to  be  there  dealt  with  according  to  law,  and 
then  and  there  charged  one  of  the  watchmen  of  the  parifh  afore- 
faid  to  take  the  faid  Hugh  into  hiscuftody,  and  to  keep  him  in  his 
cuftody  until  he  could  be  carried  before  one  of  his  majefty's  juf- 
tices of  the  peace  affigned  to  keep  the  peace  in  and  for  the  faid 
county  of  Middlefex  to  be  dealt  with  according  to  law;  and 
thereupon  the  faid  watchmen  did  then  and  there  take  the  faid 
Hugh  into  his  cuftody  for  the  purpofe  aforefaid ;  and  the  faid  Hugh 
being  in  cuftody  for  the  purpofe  aforefaid  after  wards,  and  during  the 
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(aid  night,  and  before  the  faid  Hugh  was  or  could  be  carried  be* 
fore  a  iuftice  of  the  peace  as  aforefaid,  was  relcafedout  of  cufto- 
iy  with  his  own  confent,  and  on  the  occailon  aforefaid  the  (aid 
Hugh  was  detained  in  cuftody  for  the  fpace  of  two  hours,  part  of 
the  (aid  time  in  the  faid  firft  Count  of  the  (aid  declaration  men* 
tioned,  which  are  the  fame  afiaultingt  beating,  and  imprifoning 
the  faid  Hugh  in  the  faid  firft  Count  of  the  faid  declaration  men- 
tioned, and  keeping  and  detaining  the  faid  Hugh  in  prifon  for 
the  fpace  of  two  hours^  part  of  the  faid  time  in  the  (aid  firft 
Count  of  the  (aid  declaration  above  fpecified,  whereof  the  (aid 
Hugh  above  complains  againft  the  faid  William;  and  tfiiSi 
ice. ;  wherefore,  Arc,  if,  &c. :  And  the  faid  William  for  further  3d  Pka,  mttirwt 
plea  in  this  behalf  as  to  the  aflaulting,  &c.  the  faid  Hugh  in  the  "">"»' "W"'' t» 
faid  firft  Count  of  the  faid  declaration  mentioned,  and  keeping,  &c.  P'*^*'^*  P***^ 
in  prifon  for  the  faid  fpace  of,  &c.  in  the  faid  firft  Count  of,  &c, 
above  fuppofed  to  be  done  by  leave,  &c,  fays  (afflo  ncn) ;  becaufe 
he  fays,  that  a  certain  building  called  New  Inn,  fituate  in,  &c. 
confifting  of,  &c.  at  the  faid  time  when,  &c.  and  long  before, 
was  an  inn,  &c.  belonging  to,  &c* }  and  that  the  faid  William, 
before  and  at  the  faid  firft  time  when,  &c.  was  the  fervant  of,  Uc* 
appointed,  &c.  and  to  prevent,  &c. :  And  the  faid  William  fur- 
ther faith,  that  the  faid  Hugh  not  being  a  member  of  the  faid  fo« 
ciety,  at  an  unfeafonable  time  of  the  night,  to  wit,  about  the  hour 
of  one  of  the  clock  of  the  night  of  the  fame  day  and  year  in  the 
laid  declaration  mentioned,  intruded  himfelf  into  the  faid  inn,  and 
then  and  there  made  a  great  noife  and  difturbance  therein,  where« 
upon  the  faid  William  then  and  there  .civilly  requefted  the  faid 
Hugh  to  ceafe  making  fuch  noife  and  difturbance  there,  and  to  de- 
part from  thence,  which  the  faid  Hugh  then  and  there  refufed  to 
do,  whereupon  the  faid  William  then  and  there  gently  laid  his  hand 
on  the  faid  Hugh  in  order  to  remove  him  from  and  out  of  the  faid 
inn  ;  and  thereupon  the  faid  Hugh  then  and  there  made  an  alTault 
upon  him  the  faid  William,  and  him  then  and  there  did  beat, 
wound,  and  ill-treat,  in  breach  of  his  majefty's  peace,  wherefore 
the  (aid  William  then  and  there  gently  laid  his  hands  on  the  faid 
Hugh,  in  order  that  the  faid  Hugh  might  be  carried  before,  &c, 
affigned,  &c.  to  be  there  dealt  with  according  to  law,  and  then 
and  there  charged  S.  M,  one  of  the  watchmen  of  the  pari(h 
aforefaid,  to  take  the  faid  Hugh  into  his  cuftody,  and  keep  him  in 
his  cuftody  until  he  could  be  carried  before,  &c.  to  be  dealt  with 
according  to  law,  and  the  faid  watchman  did  then  and  there  take 
the&id  Hugh  into  his  cuftody  for  the  purpofe  aforefaid;  and  the 
iaid  Hugh  being  in  cuftody  for  the  purpofe  aforefaid  afterwards 
during  the  faid  night,  and  before  the  faid  Hugh  was  or  could  be 
carried  before  a  juitice  of  the  peace  as  aforefaid,  was  releafed  out 
of  cuftody  with  his  own  confent,  and  on  the  occafion  aforefaid, 
the  faid  Hugh  was  detained  in  cuftody  for,  &c.  part  of,  &c.  in» 
&c.  which  are  the  fame  aifaulting,  in  the  faid  firft,  &c.  of,  &c.  and 
keeping,  &€«  the  faid  Hugh  in  pnfon  for  the  fpace  of»  ^c.  part  of 

(^)  Porter  ^f  an  Ino  of  Court.  ^ 
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&c.  whereof  the  faid  Hugh  above  complains  againft  the  faid  Wil- 

4th Plea, i»o//iV<r^'*"' »  ^"^  ^^'^>  ^^' •  And  for  further  plc^  in  this  behalf  as  to  af 
manui  iirj^fait  faulting  the  faid  William,  and  beating,  &c.  in  the  firft  Count  of 
in  defence  of  &c,  and  above  fuppofed  to  be  done  by  the  faid  William,  by  leave, 
^^*  &c.  fays  (a^io  non)  ;  becaufe  he  faith,  that  the  faid  Hugh,  at  the 

faid  firtl  time  when,  &c.  at,  &c.  in,  &c.  upon  him  the  (aid  Wil- 
liam did  make  an  afTault,  and  him  then  and  there  would  have  bea« 
ten,  wounded,  and  ill-treaied,  by  reafon  whereof  the  faid  William 
did  then  and  there  defend  himfelf  againft  the  faid  Hugh  ;  And  the 
faid  William  furtherfaith,  that  if  any  damage  or  hurt  then  and  there 
happened  to  the  faid  Hugh,  the  fame  happened  of  the  afl'ault  of  the 
faid  Hugh,  and  in  his  the  faid  William's  defence  of  himfeif  againft 
(thVlea,toteirw  the  faid  Hugh  ;  and  this,  &c. ;  wherefore,  Sec.  if,  &c.  :  And  the 
h«cbti»c»,  /w  faid  William  for  further  pica  in  this  behalf  as  to  the  aftaulting  the 

d^nc'Twr  ^^^^  ^^"b^>  ^"^  beating,  &c.  and  tearing,  rending,  andfpoiling  the 
clothes  of  the  faid  Iliigh,  which  he  tl^e  faid  Hugh  then  and  there 
had  on  and  was  cloathcd  with  in  the  fccond  Count  of  the  faid  de- 
claration mentioned  and  above  fuppofed  to  be  done  by  like  leave, 
&c.  [afiio  nc.n)'y  beciiufe  he  fays,  that  the  faid  Hugh,  at  the  faid 
f'cop.d  i'v.v.z  when,  &c.  upon  him  the  faid  William  did  m<ike  aa 
aflault,  and  him  then  and  there  would  have  beaten,  &c.  by  reafon 
whereof  the  f«iid  Wlllivim  then  and  there  defended  himfeif  againft 
the  faid  Hugh :  AnJ  the  I'lid  William  further  faith,  that  the  damage 
and  hurt,  if  any  then  and  there  happened  to  the  faid  Hugh,  the 
fame  happened  of  the  afTault  of  the  faid  Hugh,  and  in  his  the  faid 
William's  defence  of  himfeif  againft  the  faid  Hugh,  and  the  faid 
William  in  his  own  defence  from  the  faid  aflault  of  the  faid  Hugh 
did  then  and  there  cafually  and  unavoidably  fome  little  tear,  rend, 
and  fpoil  the  faid  wearing  apparel  of  the  faid  Hugh  with  which 
he  was  then  ar.d  there  cloathcd,  doing  as  little  damage  on  that  ac- 
count as  he  pofllbly  could,  which  arc  the  f:ime  tearing,  &c.  the 
wearing  apparel  of  the  faid  Hugh  v.ith  which  he  was  then  and 
there  cloathcd,  w  hereof  tlie  faid  Hugh  hath  above  complained ; 
€'h  ricn,  f^  t!.;  ^"d  tills,  &c.  j  wherefore,  &cc.:  And  for  further  plea  in  this  behalf  as 
kjla-ii  cii!} .  to  the  nfiauhing  the  faid  Hugh,  and  beati:)g,  &c.  in  the  laft  Count 
of  the  fv.J  d'.clara::c:i  mentioned  and  above  fuppofed  to  be  done,  be 
Vic  i'.id  Wr:!!L:m,b}  !!!-:c  leave,  Sec.  {a ^ h  non)  'ybccauk  he  fays,  that 
tii'-fa^u  riugli, ;::  mc  faiu  laft  time  wht-n,  Sec.  upon  the  faid  William 
c'lv!  ir.aivc  :;:i  afiiiult,  aiKi  him  would  have  beaten,  &c,  by  reafon 
v»h:' reef  the  \'An  VViIiia;:i  did  tlicn  and  there  defend  himfeif  againft 
tr.L:  f::!d  Huj.h,  and  the  faid  William  faith,  that  the  damage  and 
hurt,  if  ::ry  t!:en  :.r.d  there  hrppc-ntd  tij  the  faid  Hugh,  the  fame 
ha;;-;  tneu  k,x  the  iJlaiilt  of  the  faid  Hugh,  and  in  his  the  laid  Wil- 
li2:u%  d  fence  of  himfjlf  againft  the  laid  Hugh  ;  and  this,  &c.  i 
whcrclorc,  ^s:c,  if,  &c,  W.  Baldwin. 

RcpUcatrr,  dt  Oxr.NTiAM  J  And  the  faid  Hugh,  as  to  the  faid  plea  of  the  &i4 
i»i>//rf,  Cf.  and  Ctgabijl  J  William  by  him  hrft  above  pleaded  in  bar>  an4 
ifiut  on  all  the  \Vjlscn\  J  whf'rcof  the  faid  William  hath  put  himfeif  upoa  tbq 
^  '"*  country,  he  the  faid  Hugh  doth  die  like,  &c, :  And  as  to  the  faid 
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^plea  of  the  fald  William  by  him  fecondly  above  pleaded  in  bar  as  to 
the  aflaulting,  beating,  and  imprifoning  him  the  faid  Hugh  in  the 
firft  Count  of  the  faid  declaration  mentioned,  and  keeping  and 
detaining  him  in  prifon  for  the  fpace  of  two  hours,  parf  of  cncfaid 
time  in  the  faid  firR  Count  of  the  faid  declaration  mentioned  above 
done  by  the  faid  William,  the  faid  Hugh  faith,  that  he  by  any 
thing  in  that  plea  contained  ought  not  to  be  barred  from  having 
and  maintaining  his  aforcfaid  acflion  thereof  againft  him  .the  faid 
William;  becaufe  he  faith,  that  true  it  is  that  the  faid  building 
Ctdt'eJ  New  Inn  in  the  faid  plea  mentioned,  at  the  faid  firft  time 
when,  &c.  and  long  before,  was  an  inn  of  chancery  belonging  to 
the  Aliddle  Temple,  one  of  the  inns  of  court  in  which  j^id  inn 
of  chancery  at  the  faid  firft  time  when,  &c.  and  before,  there  was 
and  yet  is  a  fociety  of  perfons  profefting  and  pra£tifing  the  law, 
commonly  called  the  Society  of  New  Inn ;  and  that  he  the  faid 
William,  before  and  at  the  time  when,  &c.  was  the  fervant  of 
the  faid  focicty  appointed  to  take  care  of  the  gates  leading  into 
the  (aid  inn  in  the  night-time,  and  to  prevent  noife  and  difturb- 
ance  in  the  faid  inn  at  unfeafonable  times,  in  manner  and  form 
as  the  faid  William  hath  above  in  his  faid  plea  in  that  behalf  al- 
ledged  ;  but  the  faid  Hugh  further  iaith,  that  the  faid  William,  at 
the  faid  time  when,  &c.  to  wit,  at,  Sec.  of  his  own  wrong,  and 
without  the  refiduc  of  the  caufe  in  the  faid  plea  mentioned,  made 
an  aflault  on  the  faid  Hugh,  and  beat  and  imprifoned  him,  and 
kept  and  detained  him  in  prifon  for  the  faid  fpace  of  two  hours, 
part  of  the  faid  time  in  the  faid  firft  Count  of  the  faid  declaration 
mentioned,  in  manner  and  form  as  the  faid  Hugh  hath  above 
thereof  complained  againft  him  the  faid  William  ;  and  this  he  the 
faid  Hugh  prays  may  be  enquired  of  by  the  country  5  and  the  faid 
William  doth  the  like,  &c. :  And  as  to  the  faid  plea  of  the  faid 
William  by  him  thirdly  above  pleaded  in  bar  as  to  the  affaulting, 
beating,  and  imprifoning  the  faid  Hugh  in  the  faid  firft  Count  of 
the  faid  declaration  mentioned,  and  keeping,  &c.  for  the  fpace  of, 
&c.  above  done  by  the  faid  William,  the  faid  Hugh  faith,  that 
he  by  any  thing  in  that  plea  contained  ought  not  to  be  barred 
from  having  and  maintaining  his  aforefa id  action  thereof  againft 
him  the  faid  William;  becaufe  he  faith,  that  true  it  is  that  the  faid 
building  called,  &c.  in  the  faid  plea  mentioned,  at  the  faid  firft 
time  when,  &c.  and  long  before,  was  an  inn  of  chancery  belong- 
ing to  the  Middle  Temple,  one  of  the  inns  of  courts  in  which  faid 
inn  of  chancery  at  the  faid  firft  time  when,  &c.  and  before,  there 
was  and  yet  is  a  fociety  of,  hcc.  profefEng,  &c.  and  that  he  the  faid 
William,  before  and  at  the  time  when,  &c.  was  the  fervant  of, 
&c*  appointed  to,  &c.  and  to  prevent,  &c.  in  manner  and  form 
as  the  laid  William  hath  above  in  his  faid  plea  in   that  behalf  al- 
ledged  ;  but  the  faid  Hugh  further  faith,  that  the  faid  William,  at 
the  laid  time  when,  &c.  to  wit,  at,  5cc.  of  his  own  wrong,  and 
without  the  refidue  of  the  caufe  in  the  faid  plea  mentioned,  mad^i 
an  ailault  on  him  the  faid  Hugh,  and  beat  and  imprifoned  nim,  and 
kept)  &c«  for  the  faid  fpace  of,  &c«  in  the  Cad  firft  Count  of,  &c. 
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in  manner  and  form  as  the  faid  William  hath  above  in  his  fiudplei 
above  thereof  complained  againft  him  the  faid  William ;  and  this 

To  4th  Pki.  he  the  faid  Hugh  prays,  &c. :  And  as  to  the  laid  plea  of  the  faid 
William  by  him  foiiithly  above  pleaded  in  bar,  as  to  the  aflaultiog 
the  faid  Hugh,  and  beatings  bruidng,  woundingy  and  ill  treating 
him  in  the  nrft  Count  of,  &c,  and  above  done  oy  the  (aid  Wil« 
liam,  the  faid  Hugh  faith,  that  he  by  any  thing  in  that  plea  con- 
tained ought  not  to  be  barred  from  having  and  maintaining  his 
aforefaid  a£tion  thereof  againft  the  faid  William ;  becaufe  he  &ith, 
that  the  faid  William,  at  the  faid  time  when,  &c.  to  wit,  at,&c. 
of  his  own  wrong,  and  without  any  fuch  caufe.as  is  by  the  faid 
William  in  his  faid  plea  in  that  behalf  alledged,  made  an  aflault 
on  him  the  faid  Hugh,  and  beat,  ice.  in  manner  and  form  as  the 
/aid  Hugh  hath   above  thereof  complained  againft  him  the  faid 

To  5th  Plti.  William  ;  and  this  he  the  faid  Hugh  prays,  &c. :  And  as  to  the 
faid  plea  of  the  faid  William  by  him  fifthly  above  pleaded  in  bar, 
as  to  the  aflfaulting  the  faid  Hugh,  and  beating,  &c.  and  tearing, 
rending,  and  fpoiiing  the  clothes  of  the  faid  Hugh,  which  he  the 
faid  Hugh  then  and  there  had  on  and  was  cloathed  with  in  the  le« 
cond  Count  of  the  faid  declaration  mentioned  above  done  by  the 
faid  William;  the  faid  Hugh  faith,  that  he  by  any  thing  in  that 
plea  contained  ought  not  to  be  barred  from  having  and  maintain- 
ing his  aforefaid  aAion  thereof  againft  the  (aid  William  ;  becaufe 
he  the  faid  William,  at  the  faid  time  when,  &c.  to  wit,  at,  &c. 
of  his  own  wrong,  and  without  any  fuch  caufe  as  is  by  the  (aid 
William  in  his  faid  plea  in  that  behalf  alledged,  made  an  a(rault 
on  the  faid  Hugh,  and  beat,  &c.  and  tore,  &c.  in  the  fecond  Count 
of,  &:c.  in  manner  and  form  as  the  faid  Hugh  hath  above  thereof 
complained  againft  the  faid  William  1  hnd  this  he  the  faid  Hugh 
prays,  &c. :  And  as  to  the  faid  plea  of  the  (aid  William  by  him 
laftly  above  pleaded  in  bar,  as  to  'hcaflaulting  the  faid  Hugh,  and 
beating,  &c.  in  the  laff  Count  of  the  faid  declaration  mentioned, 
and  above  doi.c  by  the  faid  VV  illiam,  the  faid  Hugh  faith,  that  he 
by  any  thi:^g  in  that  plea  contained  ought  not,  &c.  becaufe  he 
faith,  that  he  the  faid  William  ofhis  own  wronj]:,  and  without  any 
fuch  caufe  as  is  by  the  faid  William  in  his  faid  pica  in  that  behalf 
alledged,  made  an  affjultonhim  the  faid  Hugh,  and  beat,  &c.  in 
manner,  &c  ;  and  this  he  the  faid  Hugh  prays,  &c.  i  and  the  faid 
William  doth  tho  like,  i;c. 

J.  Morgan. 


Plea  (to  aflTiult     GENERAL  ISSUE :  And  for  further  plea  in  this  behalf,  as  to 


houftf,  and  that  faid  declaration  mentioned,  above  fuppofed  to  have  been  commit- 
pi4intiff  in  ihcted^by  the  faid  defendant,  by  leave,  &c.  (a^ionen)\  becaufe  he 
nii?ht  t;me  was  fj^yg,  that  the  faid  defendant  long  before,  and  at  the  (aid  time 
T^'Z  '  d!^>*^^"'  ^^-  ^^5  lawfully  poflefl'ed  of  and  in  a  ccrtaia  dwcUing- 

wh<rclore  the    defendant  charged  the  watchman  with  hiou 

l¥)uf(f» 
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hoiile,  with  the  appurtenances,  fituate  and  being  in  a  certain 
pubfic  ftreet  called  Charlotte-ftreet,  in  the  parilh  of  St.  Pancras, 
in  the  county  of  Middlefex ;  and  being  fo  thereof  pofleflcd  he  the 
faid  plaintiiFa  little  before  the  faid  time  when,  &c.  to  wit,  on  the 
iame  day  and  year  in  the  firft  Count  of  the  faid  declaration  men- 
tioned, in  the  night  time  of  that  day,  with  force  and  arms  came 
to  the  door  of  that  houfe,  and  then  and  there  with  great  force  and 
arms  and  violence  knocked  at  the  door  of  the  faid  houfe  of  the  faid 
defendant ;  and  the  faid  plaintiflF  then  and  there  having  no  lawful 
occ^fion  to  go  into  the  iaid  houfe,  and  no  lawful  occaf^n  to  fpeak 
andconverfe  with  any  perfon  then  in  the  faid  houfe,  and  having  no 
right  to  demand  entrance  into  the  faid  houfe,  then  and  there  made 
a  great  noife,  riot,  and  difturbance  before  and  at  the  door  of  the 
(aid  houfe  of  the  (aid  defendant,  to  the  great  annoyance  and  dif- 
turbance of  the  faid  defendant  and  his  family,  and  againft  the  peace 
of  our  lord  the  now  king ;  and  thereupon  the  faid  defendant  then 
and  there,  at  the  faid  time  when,  &c.  (he  the  faid  plaintiff  fo  then 
and  there  remaining  and  continuing  before  the  faid  door  of  the  faid 
boufe  of  the  faid  defendant,  and  making  fuch  noife,  riot,  and  dif- 
turbance, and  fo  being  there  in  breach  of  the  faid  peace)  charged 
Samuel  Oliver,  he  the  laid  Samuel  Oliver  being  then  and  thero 
duly  aiHgned  to  keep  watch  there  during  that  night,  to  take  the 
care  and  cuftody  of  the  faid  plaintiff,  in  order  to  carry  him  before 
fome  one  of  his  majefty's  juftices  of  the  peace,  affigned  to  keep 
the  peace  of  our  (aid  lord  the  king  in  and  for  the  county  of  Mid- 
dlefex, and  alfo  to  hear,  &c.  and  other  mifdemeanors  committed 
ivithin  the  faid  county,  to  be  by  fuch  juftice  dealt  with  according 
to  law ;  and  thereupon  the  (aid  Samuel  Oliver,  fo  being  a(Bgned 
to  keep  the  watch  as  aforefaid,  then  and  there  took  charge  of  the 
laid  plaintiflF,  and  then  and  there  took,  carried,  and  conduced 
the  faid  plaintiff  in  cuftody  before  A.  B.  efquire,  then  and  there 
being  one  of  his  majefty's  juftices  aforefaid,  affigned  to  keep  the 
peace,  &c.  and  to  hear,  &c.  to  be  examined  touching  and  con^* 
cerning  his  faid  offence  and  breach  of  the  king's  peace,  and  on 
that  occafion  the  faid  plaintiff  remained  fo  imprifoned  for  a  (hort 
fpace  of  time,  to  wit,  for  the  fpace  of  three  hours,  and  until  the 
^id  plaintiff  afterwards,  to  wit,  on  the  fame,  &c.  was  by  due 
courfe  of  law  difcharged,  which  are  the  lame,  &c, ;  and  this,  Sccj 
wherefore,  &c.  F.  Buller. 

I  have  drawn  a  jufllfication  in  this  Another  ju(llficatioa  was  afberwardf 

^afe»    but  it  feems  to    me  to   admit  thought  neixffkryt  dating  plaintiff  was 

of  Ibme  doubt  whether  a  private  perfon,  making  a  riot  in  Charlotte -ftrrety  and 

as  the  defendant  is,  can  juiVify  an  ioi-  not  before  the  door  of  defendant' t  hotttc, 

priionment  for  a  riot  or  affray  f  [as  folbws : J 


And  for  further  plea,  as  to  the  making,  &c,  by  like  leave,  &c. 
{a^io  non)  ;  becaufe  he  fays,  that  the  faid  plaintiff  a  little  before 
tbc  (aid  time  when,  &c.  to  wit,  on  the  lamei  &c.  in  the  (aid  firfk 

Count 
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Count  of  the  faid  declaration  mentioned,  in  the  night  time  of  that 
day,  at  a  late  hour  of  that  night,  between  the  hours  of  eleven  and 
twelve  of  the  clock,  made  a  great  riot,  noife^  and  difturbance  in 
the  faid  ftrcct  called  Charlotte-fireet,  to  wit,  at  Weftminfter 
aforeiaid,  to  the  great  annoyance  and  difturbance  of  the  faid  de- 
fendant and  his  neighbours  there,  and  againft  the  peace  of  our  faid 
fovcrcii^n  lord  the  new  Icing,  he  the  faid  defendant  being  prefent 
and  feemg  the  fame,  he  the  faid  plaintiff  then  and  there  continii* 
ing  and  remaining  in  the  faid  (Ireet  called  Charlotte -llreet,  and 
making  fuch  riot,  noife,  and  didurbance,  and  fo  being  there  in 
breach  of  the  faid  peace,  charged  Samuel  Oliver.  [Same  as  fecond 
plea  from  hence  to  the  end.]  F*  BuLLER, 

This  caufe  was  tried   (Ittlnsi  after      De  Grey,  Chief  Jiiftic«|   OUi  ddendut 
Trinity  Tcim  1774,  hefore  De  Grey,       did  right  to  jaftify. 
Chief  Jttdicei  and  verdict  for  defendant. 


Eafter  Term,  27.  Geo.  III. 
MosTYN  1     DECLARATION  for  cnteriry 

again/i  >d welling- houfe,  and  making  a  noife 

Fenwicke  and  others.  J  therein,  &c. 

pka,  ift.  General    Ifluc :    And  for  further  plea  in  this  behalf  as  to  Hie 

breaking  and  entering  the  faid  mefluage  or  dwelling-houfe  in 
the  faid  firft  Count  of  the  faid  declaration  mentioned,  and  making 
a  noife  and  didurbancc  therein,  and  continuing  therein  for  the 
fpace  of  half  an  hour,  part  of  the  faid  time  in  the  faid  firft  Count 
of  the  faid  declaration  mentioned,  and  breaking  and  entering  the 
faid  rooms  and  apartments  in  the  faid  mefluage  or  dwcDing-houfe, 
and  making  a  litdc  noife  and  difturbance  therein,  and  continuing 
therein  for  the  fpace  of  half  an  hour,  part  of  the  faid  time  in  the 
(aid  firft  Count  of  the  faid  declaration  mentioned,  by  them  fuppof- 
cd  to  have  been  done,  they  the  faid  defendants,  by  leave,  &c. 
London  an  an-  ^aSfio  non)  \  becdul'e  they  fay,  that  the  city  of  London  now  is, 
«**^n'ci ).  ^^j  ^^  ^^^  ^^j^  ^j^^^  when,  &c.  in  the  faid  firft  Count  of  the  faid 

The    ward    ©f  declaration  mentioned  was  an  ancient  city  of  this  kingdom,  and 
Bro»d-ftrect  an  that  the  ward  of  Broad-ftrcet  at'orefaid  is,   and  at  the  faid  time 
ancient  w.ird     when,  &c.  was  an  ancient  ward  ;  and  that  within  the  ward  afore- 
^^^Ttd^^^K*  faid  there  now  is,  and  from  time  immemorial  hath  been  a  certain 
la*'thc  warT^  'court  of  our  faid  lord  ihc  now  king  and  his  predeceflbrs,  called  the 
Wardmote,  held  and  to  be  held  every  year  upon  the  feaft  of  St. 
Thomas  the  Apoftle,  unlefs  the  feaft  be  upon  a  Sunday,  and  in 
that  cafe  upon  the  day  next  following  the  faid  feaft  before  the 
alderman  of  the  faid  ward  for  the  time  being,  or  his  deputy  with- 
in the  faid  ward,  in  which   faid  court,  according  to  the  cuftom 
thereof  within  the  faid    ward  for   all  the  time  aforefaid  ufed  and 
approved,   all   the  men   inhabiting  and  rcfiant,   paying  fcot  and 
bearing  lot  for  the  time  being  in  the  faid  ward,  have  been  ufed 
and  accuftomcd,  and  ought,  and  were  bound  by  reafon  of  their 

refidenct 
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retidcnce  there,  jto  appear. in  the/aid  court  and  do  their  fuit  there, 
and  in  the  faid  court,  according  to  the  cuftom  thereof  yearly,  the 
faid  men  inhabiting  and  reliant,  paying  fcot  and  bearing  lot,  and 
fo  many  of  them  as  (hould  appear  at  the  faid  court  as  aforefaid, 
hive  during  all  the  time  aforefaid  been  ufed  and  accuflomed,  and 
fliil  of  right  ought  to  chufe  and  appoint  divers,  to  wit,         perfons  inqueft      thm 
then  inhabiting  the  faid  ward  and  paying  fcot  and  bearing  lot  with-  appointed^ 
in  the  faid  ward,  to  be  an  inqueft  in  and  for  the  faid  ward  for  and  ^ 
during  the  fpace  of  one  year  then  next  enfuing  for  the  enquiring  ?*  **  enquiry 
aind  prefenting  if  any  perfon  within  the  faid  ward  kept  any  bawdy-  j^  Ts!  bm^'^ 
boufe,  or  any  other  houfe  of  ill  fame  ;  and  (or  that  purpofe  the  faid  ju  fam^ 
jnqueft,  during  all  the  time  aforefaid,  have  been  ufed  and  accuf- 
tomed,  and  ilill  of  right  ought  to  ent^r  into  any  meifuage  or 
dwelling*houi'e,  and  the  rooms  thereof,  within  the  faid  ward,  at 
fcafonable  and  convenient  times,  and  upon  reafonal;>le  caufe  of  fuf- 
picion,  and  there  to  enquire  and  fearch  whether  fuch  meifuage  or 
dwelling-houfe  was  a  bawdy^houfe,  or  houfe  of  ill  fame,  according 
to  the  duty  of  their  aforefaid  office :  And  the  faid  defendants  further  D«/^«****^  V- 
fay,  that  a  certain  court  of  wardmote,  holden  on  the  twenty-firft  P^*"*^* 
day  of  December  now  laft  paft,  the  fame  being  the  feaft  of  St. 
Thomas  the  Apoftle  now  laft  paft,  before  A.  B.  efquire,  then  and 
ftill  being  an  alderman  of  the  faid  ward  within  the  faid  ward,  cer* 
tain  then  inhabitants  and  refiants,  bearing  lot  and  paying  fcot  for 
the  time  being  in  the  faid  ward  appearing  in  the  (aid  court,  did 
chufe  and  appoint  the  (aid  defendants  and        ,  being  perfons  then 
inhabiting  the  (aid  ward  and  paying  fcot  and  bearing  lot  within  the 
faid  ward,  to  be  an  inqueft  for  the  faid  ward  for  and  during  the 
year  then  next  enfuing  for  the  enquiring  of  and  prefenting  if  any 
perfon  within  the  faid  ward  kept  any  bawdy-houfe,  or  any  other 
houfe  of  ill  fame  us  aforefaid  :  And  the  faid  defendants  further  fay,  Had  caufe    f 
that  the  faid  inqueft,  having  taken  upon  themfclves  the  faid  office,  iufpeft  that  th§ 
they  the  faid  defendants  being  part  of  fuch  inqueft  as  aforefaid,  a  P*»»n^  *»P'  * 
little  before  and  at  the  faid  time  when,  &c.  had  reafonable  caufe  ^^^^'y-*^®*^  » 
to  fufpe£l  that  the  faid   meifuage  or  dwelling-houfe  of  the  faid 
plaintKF  was  a  bawdy«houfe,  or  houfe  of  ill  fame;  and  thereupon, 
9S  part  of  fuch  inqueft  as  aforefaid,  at  the  faid  time  when,  &c.  the 
£ime  being  a  fcafonable  and  convenient  time  for  that  purpofe, 
entered  with  one  C.  D.  a  conftable  of  the  parifli  aforefaid,  for  the  ^htreforc  they 
prefervation  of  the  peace  of  our  faid  lord  the  king,  into  the  faid  entered         i# 
fnefliiage  or  dwelling-houfe  in  the  faid  firft  Count  of  the  faid  decla-  fearch. 
I^ation  mentioned,  tuc  fame  being  wi:hin  the  faid  ward  and   the 
rooms  thereof,  to  enquire  and  fearch  whether  fuch  nie(fuage  or 
dwelling  houfe  wa^  a  bawdy-houfe,  or  houfe  of  ill  fame,  accord- 
pg  to  the  duty  of  their  aforciaid  office,  as  it  was  lawful  for  them 
to  do  for  the  caufe  aforefaid,  and  in  fo  doing  neceifarily  and  una- 
voidably made  a  little  noife  and  difturbance  in  the  (aid  meifuage  or 
dwelling-houfe  and  rooms  in  the  faid  iirft  Count  mentioned,  and 
continued  therein  for  the  fpace  of  half  an  hour,  part  of  the  (aid 
tiqie  m  the  faid  firft  Count  of  the  fnid  declaration  inentioned>  as 

It 
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it  was  lawful  for  them  to  do  for  the  ctufe  afbrefatd ;  which  are  the 
famei  &c.  whereof,  &c.  s  and  this,  &c. ;  wherefore,  &c. 

GfiORcx  Bond. 


riea  (to  deda.  FIRST,  General  Ifliie  :  And  for  further  plea  in  this  behalf  at 
ratkm  for  an  to  the  aflaulting,  beatine,  and  ill-treating  the  (aid  John  in  the 
'^tfSl^t  Md  ^^^  ^^"^  ^^  ^^  '^'^  dccTaration  mentioned^  and  impnfoning,  and 
carryinT^pii^  and  keeping  and  detaining  him  in  prifon  for  the  fpace  of  thirteen 
tiff  from  A.  to  days,  part  of  the  (aid  time  in  the  (aid  (trft  Count  of  the  (aid  deda- 
n.),  that  D.  J.  ration  mentioned,  above  fuppofed  to  have  been  committed  by  the 
and  w.  G.  arc  ftid  M.  K.  (one  of  the  defendants)  he  the  (aid  M.  K.  by  Ieave,&c 
S^p«M»  forti^^  (^^'^  "^'') »  '^ccaufe  he  lays,  that  lon^  before,  and  at  and  after 
borough  of  K.  <^^  ^^^^  ^^^^  when,  &c.  one  D.  J.  efquire,  and  one  W.  G.  efquire, 
and  that  they  were  two  of  the  juftices  of  our  faid  lord  the  king,  affigned  to  keep 
made  their  war.  the  peace  of  our  faid  lord  the  king  in  and  for  the  borough  of  K«  in 
SU'i^rtfbie  of  ^^^  ^**^  county  of  W.  and  alfo  to  hear  and  determine  divers  trcf- 
the  did  borough  P^^^^*  fclonies,  and  other  mifdeeds,  done  and  committed  within 
and  the  keeper  ^he  faid  borough,  to  w!t,  at  K.  aforefaid,  and  that  the  faid  D.  J. 
of  the  houfe  of  and  W.  G,  afterwards,  and  before  the  committing  the  faid  fup* 
correftion,    re-  pofcd  trcfpafTcs  in  the  faid  firft  Count  of  the  faid  declaration  mcn- 

'ui"n!iff  had  ^'^"*^^»  ^°  ^*^'  ^"'  ^^'  *"  ^^^  borough  of  K.  in  W.  afore(aid, 
been '  brought  ^^^Y  ^^^^  ^^^^^  Warrant  in  writing,  under  their  hands  and  feaisy 
before  them  to  directed  to  the  condables  of  the  (aid  borough  and  each  of  theoH 
be  examined  re-  and  to  the  keeper  of  the  houfe  of  corredion  in  the  faid.borougb| 
fpeiiing  his  le-  reciting,  *♦  that  the  faid  plainti(Fhad  been  brought  before  them  the 

Sd  hldSd  '"^'^  ^'  J'  ™y^^»  ^"^  ^'  ^-  ^"^  ^^  ^^^  ^^^  ^^"'^  aldermen  of 
to  anfwer  quef.  ^^^  ^^^^  Dorough,  and  one  of  the  quorum,  to  be  examined  ai  to 
tions,  wherefore  his  legal  fettlement,  and  that  he  faid  plaintiff  had  refufed  to  anfWer 
tliey  cMnmand.  fuch  queftions  put  by  them  to  him  to  their  fatis&^ion,  they  the 
edtheconfiables  faij  jy(^ic^5  therefore,  by  the  faid  warrant,  commanded  them  the 
^S^rd'Sn  ^^'^  conftablcs  and  every  of  ihem  to  take  into  their  cuftody  the 
liver  him  to  the  hody  of  the  faid  plaintiff,  and  him  to  deliver  to  the  keeper  of  the 
keeper  of  the  houfe  of  correccion,  and  they  thereby  commanded  him  the  faid 
iioufc  of  corrcc-  keeper  to  receive  into  his  cuftody  in  the  faid  houfe  of  corredion 
orterer^o  "^re*  ^^^  ^^>!  ^^  '^^  ^^'^  plaintiff,  and  him  there  fafcly  keep  until  he- 
ccivThiirT  [he  (I^ould  give  unto  them  fatisfaScry  anfwers,  and  therein  not  to  fail 
warrant  deliver-  at  their  peril  ;**  which  faid  warrant  afterwards,  and  before  the  faid 
•d  to  w.  M.  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  in,  &c,  was  delivered  to 
who  arrefttd  \\r^  j^^  j^en  being  one  of  the  confVables  of  the  faid  borough,  to 
liverJf'h'm'^to  ^^  executed  according  to  law;  by  virtue  whereof  the  faid  W.M. 
the  ^  defendant  afterwards,  to  wit,  on,  &c,  at,  &c.  in,  &c.  took  and  arrefted  the 
whoisthekeep.  faid  plaintiff,  and  forthwith  carried  the  faid  plaintiff  and  delivered 
«r  of  the  houfe  him  into  the  cuilody  of  the  faid  M,  K.  in  the  faid  houfe  of  correc- 
«l//r''^'°"*  tion  in  the  faid  borough,  he  the  faid  M,  K.  then  and  ftill  beiflff 
w^^i/rr    nutxMs,  j^^^p^j.  ^f  ^j^g  f^jj  houfe  of  corrcftion  in  the  faid  borough  i  ain 

thereupon  the  faid  M.  K.  being  fuch  keeper  of  the  (aid  houfe  of 
correction  as  aforefaid,  did  then  and  there  gently  lay  his  hands  on  and 
upon  the  faid  plaintiff  to  take,  and  did  then  and  there  take  the  faid 
plaintiff  into  the  cuftody  of  the  (aid  defendant  in  the  faid  houfe  of 

corredioa 
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corredion  for  the  fpace  of  thirteen  days,  part  of  the  (aid  time  in 
the  faid  firft  Count  of  the  faid  declaration  mentioned,  until  the  faid 
plaintiff  was  difcharged  by  the  faid  juftices  from  the  cuftody  of 
the  (aid  M.  K.  according  to  the  exigency  of  the  (aid  warrant,  as 
he  lawfully  might  for  the  caufe  afore(aid,  he  the  faid  plaintiff  dur- 
ing that  time  not  having  given  any  fatis&dory  anfwers  to  the  faid 
jufticeS)  or  either  of  them,  to  the  faid  queftions  put  by  them  to 
the  faid  plaintiff  upon  his  examination  aforefaid,  which  are  the 
fme^  &c.  whereof}  &c. ,  and  this,  &c.  i  wherefore,  &c. 

A.CHAMBRE. 

And  the  (aid  plaintiff,  jus  to  the  faid  plea  of  the  (aid  M.  K.  by  Repficadon* 
Kim  (econdiy  above  pleaded  in  bar  as  to  the  faid  affaulting,  &c.  ncwaiTigmncfN^ 
above  done  by  the  faid  M.  K.  fays  {precludt  non) ;  becaufe  that  "°'  ^^^^   *^' 
he  the  faid  plaintiff  exhibited  his  bill  and  brought  his  aaion  againft  ^g  hi^XclIh^ 
the  (aid  M.  K.  as  well  for  the  faid  trefpalTes,  affault,  and  falie  im-  occafions,    and 
prifonment,  confeffed  and  acknowledged  by  the  faid  plea  of  the  conflninghimui 
£iid  M.  K.  as  for  that  the  faid  M.  IL  on,  &c.  at,  &c.  in,  &c.  a<i«aipcca. 
with  force  and  arms  imprifoned  the  faid  plaintiff  on  another  occa- 
fion,  and  for  another  purpofe,  and  in  a  different  manner  than  on 
the  occafion,  and  for  the  purpofe,  and  in  manner  in  that  plea  men- 
tioned, and  then  and  there  kept  and  detained  the  faid  plaintiff  in  a 
certain  dark,  damp,  and  unwholefome  cell,  and  detained  him  there- 
in for  the  faid  fpace  of  time  in  the  faid  (irft  Count  of  the  faid 
declaration  mentioned  ;  which  faid  imprifonment  and  keeping  and     ^ 
detaining  him  in  prifon  herein  above  newly  afBgned  is  another 
and  different  imprifonment  and  detaining  in  prifon  in  the  faid  plea 
of  the  (aid  M.  K.  attempted  to  be  juffiiied  ;  and  this,  &c. ;  where- 
fore, &c. :  And  the  faid  John,  as  tb  the  faid  plea  of  the  faid  M,K.    ^  . 
fecondiy  above  pleaded  in  bar  as  to  the  affaulting,  &c.  {precludi      ^  ^ 
non)  5  becaufe  he  fays,  that  the  faid  M.  K,  at  the  faid  time  when,  j^^   ^'-^  ^ 
&c.  of  his  own  wrong,  and  without  the  caufe  by  him  above  i|i  that  abjjuc  tali  cauj^. 
plea  alledged,  aflaulted,  &c.  the  faid  plaintiff,  and  imprifoned,  and 
kept  and  detained  him  in  prifon  for  the  faid  time  in   the  faid  firft 
Count  of  the  faid  declaration  mentioned,  in  manner  and  form  as 
the  faid  plaintiff  hath  above  in  the  iirft  Count  of  the  faid  declara- 
tion mentioned  complained  againft;  and  this  he  prays  may  be  en- 
quired of  by  the  country,  &c.  W.  Baldwin. 

General  iffue,  non  culp.  to  new  afEgnment. 


AND  the  faid  W.  H.  and  T.  K.  by  M.  W.  their  attorney,  pj^^^   ^^^ 
come  and  defend  the  force  and  injury,  when,  &c.  and  fay  they  guiUy« 
are  not  guilty  of  the  trefpaffes  above  laid  to  their  charge,  in  manner 
and  form  as  the  the  (aid  T,  V.  and  J.  G.  have  above  thereof  com- 
|dained  againft  them ;  and  of  this  they  put  themfelves  upon  the 
ODitntry :  And  for  further  plea  as  to  the  (aid  fuppofed  trefpaffes  in     .  p, 
the  faid  declaration  mentioned,  above  fuppofed  to  have  been  com- 
miucd  by  jhc  (aid  W.  H.  and  T.  K.  they  the  (aid  W.  H.  and 

la)  RepH'cat'ion  and  Nf w  Alfignmeni* 

T.K. 


350  TRESPASS.-PLEA  by  OFFICERS  of  tKClSt. 

Byo£fk€ri»fcx.  T.  K.  by  leave  of  the  court  for  that  purpofe  firft  had  and  obtained^ 
cifir,  and  tender  according  to  the  form  of  the  ftatutc  in  fuch  cafe  made  and  provid* 
«£iiBciids.  pj^  ^^y^  jh^j  ji^g  f^jj  -j-^  V.  and  J.  G.  ought  not  to  have  or  main- 
tain their  aforefaid  adlion  thereof  againd  then)}  bccaufe  they  fay^ 
that  they  the  faid  W.  H.  and  T.  K.  long  before,  and  at  the  faid 
time  when  thofe  trefpafles  are  above  fuppofed  to  have  been  donei 
and  at  the  fame  time  when,  &c.  were,  and  ftill  are  officers  of  ex- 
cife,  to  wit,  at  the  parifh  of  Saint  Olive,  in  the  borough  of  South- 
wark  aforefaid,  in  the  county  aforefaid;  and  beins  fiicb  officers  of 
excifc  as  aforefaid,  the  faid  fuppofed  trefpafles  aDOve* mentioned 
were  done  by  them  the  ikid  W.  H.  and  T.  K.  by  reafon  of  their 
Ubnthi  notice  ^^^^  ^^  ^"ch  officers  of  excife  as  aforefaid,  to  wit,  at  the  parifb  of  St. 
mthf  officen.  Olive,  in  the  borough  of  Southwark  aforefaid,  in  the  county  afbre« 
faid:  And  the  faid  W.  H.  and  T.K.  further  fay,  that  one  D.  Burgefs* 
of  Vine-ftrcct,  in  the  city  of  Briftol,  by  George  Edmunds,  attor- 
ney for  the  faid  T.  V.  and  J.  G.  after  the  faid  time  when,  &c.  to 
wit,  on  the  twenty-feventh  day  of  December  178?,  to  wit,  at  the 
parifh  of  Saint  Olive,  in  d(^uthwark  aforefaid,  did  give  and  de- 
liver to  each  of  them  the  faid  W.  H«  and  T.  K.  notice  in  writing, 
bearing  date  the  fame  day  and  year  laft  aforefaid,  that  the  fame 
T.  V.  and  J.G.  intended  after  the  expiration  of  one  calendar 
month  next  after  the  delivery  thereof  to  commence  an  adlion  in  his 
majedv's  court  of  common  pleas  at  Weftminfter  againft  them  the 
faid  W.  H.  and  T.  K.  at  the  fuit  of  the  faid  T.  V.  and  J.  G.  for 
the  fuppofed  trefpafles  in  the  faid  declaration  mentioned :  And  the 
faid  W.  H.  and  1\  K.  further  fay,  that  afterwards,  and  within  one 
calendar  month  after  the  faid  notice  had  been  given,  and  before 
the  fuing  out  the  original  writ  of  the  faid  T.  V.  and  J*  G.  to  wit, 
on  the  faid  twenty  eighth  day  of  January  1726,  at  the  pariih 
aforefaid,  in  the  borough  and  county  aforefaid,  they  the  faid  W.  H. 
and  T,  K.  according  to  the  flatutc  in  Aich  cafe  made  and  provid- 
ed, tendered  aiiJ  oficrcJ  to  p;:y  to  ihc  f.iid  T.  V.  end  J.  G.  the 
fum  of  two  hundred  pounds  as  aTicnds  for  the  faid  fuppofed  tref- 
pafles, tlie  Tinie  then  and  there  b?ing  a  luflicient  amends  for  the 
lame  ;  and  alio  then  and  there  tcnJcicd  and  offered  to  pay  to  the 
faid  1\  V.  and  J.  G.  the  further  fum  of  three  pounds  for  the  pre- 
paring and  fL-rviijg  fuch  notice  as  aforefaid;  which  faid  two  fums 
of  two  hundred  pounds  and  three  poup.ds  the  faid  T.  V.  and  J.  G. 
then  and  there  refuied  to  accept  and  receive  from  the  faid  W.  H. 
and  T.  K.  to  wit,  at  the  parifn  aforcfiiid,  in  the  county  aforefaid; 
and  this  they  are  ready  to  verily  ;  whcretore  they  pray  judgment 
if  the  faid  T.  V.  and  J.  G.  ought  to  have  or  maintain  their  afore- 
faid adlion  thereof  againft  them,  &c.  Nash  Grose. 

.  And  the  fuid  T.  V.  and  J.  G.  as  to  the  faid  plea  of  the  (aid 

mf^r   I'nd  not  ^'  1^^*^"^  1  •  K*  ^Y  ^^^"^  f'-^ft  above  pleaded  in  bar,  and  where* 

fufficient       a-  of  the  faid  W.  H.  and  T.  K,  have  above  put  their.fclves  upon  the 

nicnds.  country,  they  the  faid  T.  V.  and  J.  G.  do  fo  likewife  :  And  as  to 

the  faid  plea  of  the  faid  W.  H.  and  T,  K.  by  them  fecondly  above 

pleaded  in  bar  to  the  iaid  trefpafles  in  the  faid  declaration  mentioned,'' 
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lay,  that  they  the  faid  T.  V.  and  J.  G.  by  reafon  of  any  thing  in  the 
faidplea  by  the  faid  W.  H.  and  T.  K.  fecondly  above  pleaded  in  bar 
alledged)  ought  not  to  be  barred  from  having  and  maintaining  their 
iforefaid  a6Uon  thereof  againft  them  the  faid  W,  H.  and  !*•  K.  j 
becaufe  they  fay  the  faid  fum  of  two  hundred  pounds  in  the  faid  plea 
by  them  fecond]y  above  pleaded  in  bar  mentioned  fo  tendered  and 
oflfcrcj;!  by  the  faid  W.  H.  and  T.  K.  to  them  the  faid  T,  V.  and 
J.  G.  as  and  for  amends  for  the  faid  feveral  trefpaflfes  in  the  faid 
declaration  mentioned,  were  not  nor  are  a  fufficient  amends  for 
Che  fame  trefpafles,  as  they  the  faid  W.  H.  and  T.  K.  have  abovd 
in  their  (aid  plea  by  them  fecondly  pleaded  in  bar  alledged ;  and 
this  they  the  laid  T.  V.  and  J.  G.  pray  may  be  enquired  of  by  the 
country,  &c« 


Under  CIVIL  PROCESS. 

HiNDEsl      FIRST,  Not  Guilty:  And  for  further  plea  as  to  the  P2ca(toa  dedi- 
4ii/uit  of  VzHzuhingj  8cc.  o(thc  md  pWintiS^aSih  non) ;  becaufe  ration  in  tref- 
Kane.  3  he  fays,  that  he  the  faid  defendant  in  Trinity  Term,  in  P****  for^ffault- 
the  tvirenty-feventh  year  of,  He.  in  the  court  of  our  lord  the  king,  J^f^^fp  **  i^^' 
before  the  king  himfelf  (the  faid  court  then  and  flill  being  held  at  tiff),  that  de. 
Weftminfter  in  the  county  of  Middlefex),  by  the  confideration  fendant  having 
and  judgment  of  the  faid  court  recovered  againft  the  faid  plaintiff  as  obtained   judg- 
well  a  certain  debt  of  thirty- fix  pounds,asalio  fixty- three  (hillings  for  ""^^  J",?  ^*J? 
his  damages  which  he  had  fuftained  as  well  by  occafion  of  the  de-  facd"o»jt  Ja/wl 
taining  of  that  debt  as  for  his  cofts  and  charges  by  him  about  his farisfadfMbiitf 
fuit  in  that  behalf  expended,  whereof  the  faid  plaintifF  was  con- upon       which 
vidied,  as  by  the  record  and  proceedings  thereof  remaining  in  the  P**'*"'^'^^^**[* 
faid  court  appears,  which  faid  judgment  remains  in  its  full  ^^^ce,  [f  ^^ ' .^^*v^* 
not  reverfed,  annulled,  fet  afide,  paid  ofF,  or  fatisfied ;  and  the  ^  ailault  &c* 
iaid  debt  and  damages,  or  any  part  thereof,  not  being  paid  or  fatis- 
fied to  the  faid  defendant,  and  the  faid  judgment  being  in  full  force 
he  the  faid  defendant  on,  he,  in  the  twenty-fcventh,  &c.  for  ob- 
taining the  faid  debt  and  damages,  fucd  out  of  the  faid  court  of  our 
faid  lord  the  king,  before  the  king  himfelf,  a  certain  writ  of  our 
(aid  lord  the  king  called  a  capias  fatisfaciendum  directed  to  the  thea 
ihcrifF  of  Middlefex,  by  which  faid  writ  our  fiid  lord  the  king 
commanded  the  faid  (herift'that  he  fliould  take  the  faid  plaintiff*  if 
he  fhould  be  found   in  his  bailiwick,  and  him  fafcly  keep,  fo  that 
he  might  have  his  body  before  our  faid  lord  the  king  at  Wcftmin- 
iler  on,  &c*  to  fatisfy  the   faid  defendant  his  debt  and  damages 
aforelsiid,  in  form   aforefaid  recovered,  and  that  he  fliould  have 
there  that  writ,  which  faid  writ  afterwards,  and  before  the  return 
thereof,   to  wit,  on,  5:c.  at,   &c«  was   delivered  to  A.  B.  and 
C.  D-  cfquire,  then  and  there  being  fherift  of  the  faid  county 
of  Middlefex,  to  be  executed  in  due  form  of  law  i  by  virtue  of 
4  which 
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which  iaid  writ  the  iaid  (herifF  of  the  iaid  county  of  Middlefex 
afterwards,  and  before  the  return  of  the  laid  writ,  and  alfo  before 
*the  faid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  duly  made  out 
his  warrant  in  writing,  fealed  with  the  feal  of  his  (aid  oflSce  of 
iheriff,  dire£led  to  O.  P.  Q.  R.  &c.  &c.  then  andtherc  until, 
and  at  and  after  the  laid  time  when,  &c.  beiog  bailiffs  of  the  (aid 
then  (heriff'of  the  (aid  county  of  Middlefex,  and  by.  the  faid  war- 
rant the  faid  (heriff'then  and  there  commanded  the  fiiid  bailiffs  that 
I  they  or  feme  or  one  of  them  (hould  take  the  faid  plajntifF  if  he 
ihould  be  found  in  his  the  faid  (herifPs  bailiwick,  and  him  the  faid 
plaintiff"  faf<^  keep  fo  that  the  faid  then  iheriff  might  have  his  the 
laid  plaint! ff'^'s  body  before  our  (aid  lord  the  king  at  Weftmin- 
fier,  on,  &c.  in  the  faid  writ  mentioned,  to  fatisfy  the  (aid  defend- 
ant his  faid  debt  and  damages  fo  by  him  recovered  as  aforeiaid ; 
which  faid  warrant  he  the  faid  defendant  afterwards,  and  before  the 
return  of  the  (aid  writ,  and  before  the  faid  time  when,  &c.  to  wit, 
on,  &c.  at,  &c.  delivered  to  O.  P.  one  of  the  (aid  bailiffs  to  whom 
the  faid  warrant  was  fo  directed  as  aforefaid  to  be  executed  in  due 
form  of  law  ;  by  virtue  of  which  faid  warrant  he  the  faid  O.  P.  fo 
then  and  there  being  fuch  bailiff  as  afore(aid,  afterwards,  and  be- 
fore the  return  of  the  faid  writ,  to  wit,  at  the  faid  time  when,  &c« 
in  the  faid  declaration  mentioned,  to  wit,  at,  &c.  gently  laid  his 
hands  upon  the  faid  plaintiff*  in  order  to  take  and  arreft,  and  did 
then  and  there  accordingly  arreft  and  take  him  the  (aid  plaintiff 
under  and  by  virtue  of  the  faid  warrant,  and  imprifbn  him,  and 
keep  and  detain  him  fo  there  imprifoned  and  in  cuftody  under  fuch 
warrant  and  arreft  for  the  faid  time  in  the  faid  declaration  men- 
tioned, as  he  lawfully  mi^ht  do  for  the  caufe  aforefaid ;  which  is 
the  faid  trafpfs  in  the  mtroduftory  part  of  this  plea  mentioned, 
and  whereof  the  faid  plaintiff  hath  above  complained  againft  him 
the  faid  defendant  i  and  of  this,  &c. ;  wherefore,  &c.  if,  &c. 

V.  Lawes. 


Plea,  that  a  ca-     AND  for  further  plea  in  this  behalf,  as  to  the  breaking,  &c. 

fias    reffHfKden*  In  thc  fccond  Count  of  the  (aid  declaration  mentioned,  and  as  to 

4ium  iffued  outbreaking,  &c.  and  as  to,  &c.  he  the  faid  defendant,  by  leave, &c. 

^^A^  ^'  ^'  ^*'  fays*  &c.   {a^io  non)  \  becaufe  he  fays,  that  thc  (aid  dwelling- 

Iheriff  ofSiiT^^  houfe  in  the  faid  fecond  Count  mentioned,  and  the,  8cc.  and  the, 

that  the  flieriff  &c.  are  one  and  the  fame  dwclling-houfe,  and   not  divers  or  dif- 

made    out  his  ferent,  and  that  the  faid  breaking,  &c.  in  the,  2cc.  and  the  faid 

warrant  to  ihc  breaking,  &c.  in  the,  &c.  are  the  fame  breaking,  &c.  and  not 

blniff  *"^  ^  ^'*  ^*^^^^  ^^  different,  and  that  one  C.  C.  before  the  (aid  time  when, 

therefore  he  ra?  ^c-  '^  w»^>  °">  *^^*  *"  ^^^  twenty-eighth  year  of  the  reign  of, 

tercd,  &c.       "  &c.  fucd  and  profccuted  out  of  the  court  of  our  lord  the  king  of  thc 

bench,  a  certain  writ  of  our  faid  lord  the  king,  called  a  capias  re- 

fpondindunij  direded  to  the  then  (heriff  of  Surry,  by  which  (aid 

writ  our  faid  lord  the  king  commanded  the  (aid  then  (heriff  that  he 

(hould  take  the  faid  plaintiff  [recite  the  writ] ;  which  faid  writ 

afcerwatdsi  and  before  the  delivery  thereof  to  the  faid  then  (heriffy 

was 
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was  duly  indorfed  for  bail  for  twenty^feven  pounds  and  u pwardSf 
by  virtue  of  an  affidavit  of  the  caufe  of  adion  before  tben  dulv 
made  and  filed  according  to  the  form  of  the  ftatute  in  fucb  caw 
made  and  provided ;  which  faid  writ  being  fo  indorfed  for  bail  as 
aferefiiid,  afterwards,  and  before  the  return  thereof,  and  alfo 
before  the  faid  time  when,  &c.  to  Wit,  pri,  &c.  at,  8rc.  was 
delivered  to  R.  L.  ef<Ciuire,  then  and  there  being  (heriff  of  the  (aid 
county  of  Surry,  to  be  executed  in  due  form  of  law ;  by  virtue  of 
which  (aid  writ  he  the  faid  R.  L.  fo  being  (heriff  of  the  (aid  county 
of  Surry  as  aforefaid,  afterwards,  and  before  the  return  thereof, 
and  alfo  before  the  faid  time  wheni  &c.  to  wit,  on,  Sec  at^  &c. 
lor  having  an  execution  of  the  faid  writ,  duly  made  out  and  granted 
bis  warrant  in  writing,  fealed  with  his  (eal  of  office,  direAed  to 
the  keeper  of  the  gaol  of  the  faid  county  of  Surry,  and  alfo  the  faid 
defendants  J.  R.  T.  W.  &c.  &c.  his  then  bailiffs,  thereby  corn* 
manding  them  and  every  of  them,  jointly  and  feverally,  that  they 
fliould  take  or  that  one  of  them  (hould  take  the  (aid  plaintiff  if  he 
ihould  be  found  in  histhe(aid(heriff's  bailiwick,  and  him  fafely  keep, 
fo  that  he  the  faid  (heriff  might  have  his  body  before  the  jufcicesof 
our  fovereign  lord  the  king  at  Weftminfter,  in  three  weeks  of  die 
Holy  Trinity,  to  anfwer  the  faid  C.  C.  in  the  (everal  pleas  afere(aid; 
which  (aid  warrant  was  then  and  there  alfo  indorfed  for  bail  for 
twenty-feven  pounds  and  upwards,  and  being  fo  indorfed  WO 
afterwards,  and  before  the  return  of  the  (aid  writ,  and  alfo  befof^ 
the  faid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  delivered  to  him 
the  (aid  defendant,  he  the  faid  defendant  being  one  of  the  bailiffii 
of  the  faid  (heriff  in  the  faid  writ  mentioned,  and  fe  continuini; 
from  thence  until,  and  at,  and  after  the  (aid  time  when,  &c.  to 
be  executed  in  due  form  of  law  ^  by  virtue  of  which  (aid  warrant 
he  the  (kid  plaintiff  afterwards,  and  before  the  return  of  the  fiud 
writ,  to  wit,  at  the  faid  time  when,  &c.  entered  the  faid  dwelling* 
houfe  in  the  faid  fecond,  fourth,  and  laft  Counts  of  the  (aid  decla- 
ration mentione<),  the  outer  door  thereof  being  then  and  thera 
open,  in  order  to  arreft  and  uke  the  faid  pUintiff  into  cuftody  by 
virtue  of  the  (aid  warrant,  as  he  iawfolly  might  do  for  the  caufe 
aforefaid,  and  in  fo  doing,  and  in  fearching  the  (aid  houfe  for  the 
purpofe  of  finding  him  the  faid  plaintiff,  neceffarily  (bid  and  con« 
tinued  in  the  faid  houfe  for  the  (aid  time  in  the  (aid  fourth  Count 
mentioned,  and  unavoidably  made  a  little  noife  and  difturbance 
in  the  faid  dwelling-houfe,  and  thereby  a  little  difturbed  and  dif- 
quieted  the  faid  plaintiff  and  his  &mily  in  the  peaceable  atid  quiet 
u(e,  occupation,  and  enjoyment  of  the  fame,  which  are  the  fiime 
trefpa(s  in  the  introdudory  part  of  this  plea  mentioned,  whereof 
the  (aid  plaintiff  hath  above  complained  againft  him  the  £ud  dt* 
fendant ;  and  this,  &c. 

V.  Lawks. 
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Replication  to  a    Pr  ATT    1     And  the  faid  Jeremfas  to  the  faid  pl^  of  the  (aid 

P-"  *"  tirfpafs,      cgainji    >  Apflcy  by  him  fecondly  above  pleaded  in  bar  as  to 

iindcr  t  cwn-  P^^^^TT.  ^  the  taking  and  carrying  away  the  goods  and  chattels 

tniflion  ofbank-  ^  the  faid  plaintiff  in  the  firft  Count  of  the  faid  declaration  men- 

ruptcy     i/Tued  ^ioned,  and  alfo  as  to  the  taking  and  carrying  away  the  goods  and 

a^ainit  plaiiitifT,  chattels  in  the  lad  Count  of  the  faid  declaration  nnentioned  by  the 

^miffion"L!d  ^**^  ^^efendant  above  done,  the  faid  J.  fays,  that  he  by  any  thing  in 

that  fuch  pro.  ^^^^  P'^^  contained  ought  not  to  be  barred  from  having  his  afore* 

ccedingt  as  in  f^^id  a£lion  thereof  maintained  againft  the  faid  defendant,  becaufe 

plea  mentioned  .he  the  faid  plaintiff  fays,  that  true  it  is  that  fuch  commiffion  as  if 

were  had  there-  in  the  faid  plea  of  the  faid  defendant  mentioned  iffued  out  of  the 

niakin*"of  in*'^*^  ^'^^  ^o\STi  of  chancery  againft  the  faid  plaintifF,  and  that  fuch 

demure    meni  Proceedings  were  had  under  the  faid  commiffion  as  is  in  the  faid  pla 

tioned  in  plea,  in  that  behalf  mentioned  in  manner  and  form  as  the  faid  defendant 

For  replication  hath  in  his  faid  plea  in  that  behalf  allcdged;  neverthelefs  for  rc- 

w«  rrrfcdlT  ^^*"^*'®"  *"  ^^^^  ^^^*^^  ^'^^  ^*'^  plaintiff  faith,  that  ^he  faid  com- 

air^as"tc^refid*iie  '"^^^'^  *^^^'^^^^^^>  to  wit,  on,  &c.  in  the  thirteenth  year  of  the 

of  caufe  in  plea  f^'gn  of,  &c«  by  virtue  of  the  writ  of  fuperfedeas  of  our  lord  the 

mentioned,    de  HOW  king,  duly  ifFuing  out  of  the  faid  high  court  of  chancery  the 

fV/Vw,  dsfc.       day  and  year  laft  aforefaid,  and  direflcd  to  the  commiffioners  in 

the  faid  commiffion  named  (which  faid  writ  the  faid  Jeremy  noiv 

brings  intb  court  here  duly  iealed,  the  date  whereof  is  the  day  and 

year  lafl  aforefaid)    was  duly  fuperfeded  (to  wit,  for  that  the  faid 

plaintiff  had  not  before  the  date  and  fuing  forth  of  the  faid  com. 

miffion  committed  any  b<SI  of  bankruptcy) :    And  the  (aid  plaintiff 

further  faith,  that  the  faid  defendant  at  the  faid  time  when,  &Ci 

•of  his  own  wrong,  and  without  the  refidue  of  the  caufe  in  his  plea 

in  that  behalf  mentioned*  took  and  carried  away  the  goods  and 

chattels  of  the  faid  plaintiff  in  the  firfl  Count  of  the  faid  declaration 

.mentioned,  to  wit,  at,  &c.  in  manner  and  form  as  the  faid  plain- 

. tiff  hath  above  thereof  complained  againft  him  the  faid  Apflc)  ; 

and  this,    &c;    wherefore  forai'much  as   the  faid  A.  hath  above 

^acknowledged  the  trefpafs  aforefaid,  he  the  faid  J.  prays  judgmeiu 

and  his  damages,  by  him  fuflaincd  on  occafion  of  the  committing 

.the  trefpafs  atorcfaid,  to  be  adjudged  to  him,  &c. 

J.  Morgan. 

Demurrer  to  tlie:    PellatT    "]       And  the  faid  A.  as  to  the  faid  pica  of  the  fiid  J. 
iaft  rcplicaiion. .  ^/  thefuit  ^[by  him  above  pleuJcd  in  icply  to  the   faid  plea  of 

Pratt.    J  the  faid  A.  by  him  fecondly  above  pleaded  in  bari 

-fays,  that  that  plea  and  the  matters  therein  contained  are  not  fuf* 

ficient  in  law  to  enable  him  the  faid  J.  to  have  or  maintain  his  faid 

'  aSion  thereof  againft  him  the  faid  A.  to  which  faid  pica  in  man- 

•  ner  and  form  as  the  fame  is  above  pleaded  by  way  of  reply  the 

faid  A.  is  under  no  neceflity  nor  is  he  bound  by  the  law  of  the 

Ia;)d  in  any  manner  to  anfwer,  and  this  he  the  faid  A.  is  ready  to 

verify;  wherefore  for  want  of  a  fufficient  plea  in  this  behalf  the 

faid  A.  as  before  prays  judgment,   and  that  the  faid   J.  may  be 

barred  from  having  and  maintaining  his  faid  a£lion  thereof  againft 

him,  &c.  and  for  caufes  of  demurrer  in  law  in  this  behalfj  the 

faid 
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vmid  A  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  (hews  to  the  court  here  thefe  caufes  following,  that  is 
to  fay,  that  the  (aid  J.  hath  by  that  plea  attempted  to  put  in  iflue 
inattera  that  is  immaterial  and  not  iiTuable^  and  on  which  no  proper 
iflue  can  be  joinedi  and  for  that  the  faid  J.  ought  to  have  con- 
cluded the  faid  plea  to  the  country  and  not  with  an  averment, 
and  for  that  the  faid  plea  in  other  refpeds  Is  uncertain,  &c. 

F«  Bulled. 


Pratt  1  And  the  faid  J.  faith,  that  the  fi&id  plea  of  the  faid  joinder  in  dt* 
at  full  of  f  J»  bv  him  above  pleaded  in  reply  to  the  faid  plea  ofmurrer. 
p£LLATT.  J  the  Vaid  A.  by  him  fecondly  above  pleaded  In  bar 
ami  the  matters  therein  contained  are  fufficient  in  law  to  enable 
him  the  faid  J.  to  have  and  maintain  his  faida<Sion  thereof  againft 
the  faid  A.  which  faid  plea  and  the  matters  therein  contained  he 
the  faid  J.  is  ready  to  verify  and  prove  as  the  court  (hall  award, 
and  becaufe  the  laid  A.  hath  not  anfwered  the  faid  plea  nor  iii  any 
manner  denied  the  fame,  the  f^id  J.  as  before  prays  judgment 
and  his  damages,  by  occafiOn  of  the  trefpafs  aforefaid  to  be  ad*  * 

judged  him,  &c,  but  becaufe  the  court  of  our  lord  the  king  now^^^^  ^^^  ^^^ 
here  is  not  advifed  what  judgment  to  give  of  and  upon  the  pre- 
mifes,  a  day  is  therefore  given  to  the  parties  aforefaid  to  come 
before  our  lord  the  king  at  Weftminfter  until  to  hear  judg- 
ment of  and  Upon  the  premifes  aforefaid,  for  the  court  of  our  lord 
the  king  now  here  is  not  yet  adviied  thereof,  &c. 


MODERATE  CORRECTION. 

27th  Geo.  III. 
BentickI     plea,  ifl.  Not  Guilty  to  the  whole  declaration :  Plea  (to  trcfpaft 
at fuit  of  > hwd  for  further  plea  as  to,  &c.  &c.  {a^to  non)\^^  imprifoning 
Mills.  3 becaufe  he  faith,    that  before  and  at  the  faid  time  "J^      flogging 
when  the  laid  trefpafs  is  above  fuppofed  to  have  been  committed,  ^Jj"),'        ^^ 
and  afterwards  he  the  faid  defendant  was  captain  of  a  certain  Ihip  in  irons),   thac 
of  war  of  our  lord  the  now  king  called  the  AfCftance,  and  as  defendant      is 
fuch  captain  of  the  faid  (hip  had  the  in(be£lion  and  management  "p-^n    of    a 
of  the  faid  (hip,  and  the  government,  direction,  and  fuperintendance  J^'"^  ®  ^^  °^ 
of  all  the  mariners  and  Teamen  of  and  belongmg  to  and  on  board  pUiniiff      was 
the  fame,  to  wit»  at,  &c.  *,    and  that  before  and  at  the  faid  time  one  ot  the  fai- 
when,  &c.    the  faid  plaintiff  was  a  mariner  of  and  on  board  the  (ors,    and  be. 
iamc  (hip,  and  that  jull  before  the  fame  time  when,  &c.  to  wit,  ^*"^'^    ^^   ^'^- 
on,  &c.  in  the  faid  declaration  mentioned,  that  is  to  fay,  at,   &c.  ^^f/^^a    ^^^ 
aforefaid,  the  faid  plaintiff  did  in  no  wife  behave  and  demean  him-  ed  him   to**  be 
fclf  and  difcharge  his  duty  as  a  good,  faithful,  and  obedient  ma- fl^g^ed  and  to 
jrincr  of  the  faid  (hip,  but  on  the  contrary  thereof  did  unfaithfully,  ^^  P"^  "*  "^om. 
£ibbedientiy,  and  unduiifully  behave  himfclf>  and  did  then  and 
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(0<«  with  intent  there  quit,  leave,  and  depart  from  on  board,  die  faid  (hip  (i) 
andwasthenand  without  the  Icave  of  thc  £ud  defendant  or  any  other  officer  on 
^^'^^^^^^  board  thc  faid  (hip,  and  contraiy  to  certain  lawful  orders  juft 
cenain  hulk  or  before  then  given  bv  him  the  (aid  defendant  as  fiich  captain  of 
veffci  lyinfc  near  the  faid  (hip  as  aforeuud  in  and  on  board  the  (aid  (hip,  whereupon 
to  th«  Ciid  (hip  he  the  faid  defendant,  as  fuch  captain  of  thc  (hip  as  aforeiaid,  and 
T'*|5'*®^      '***  havine  the  diredion,  governmenty  care,  and  management  of  die 

captiin'aiafort!  '^'^  ^'P  ^"^  ^^^'  ^^  fcamen  and  mariners  of  and  on  board  the 
Cud'*  *  (ame  §  to  puni(h  and  corred  him  the  (aid  plaintiff  for  hit  ill  be- 

haviour, offence,  and  difobedience  of  orders  aforefaid,  and  to  re- 
form him  and  to  caufe  him  for  the  future  to  obferve  and  per- 
form his  duty  as  a  feaman  and  mariner  of  and  on  board  the  faid 
(hip  as  he  ought  to  do,  and  alfo  to  deter  him  the  faid  pUintiiFand 
the  other  feamen  and  mariners  of  and  on  board  the  (aid  (hip  from 
committing  the  like  ill  behaviour,  offence,  and  difobedience  of 
orders  for  the  future  at  thc  faid  time  when,  &c.  to  wit,  at,  &c. 
aforefaid,  did  cause  the  faid  plaintiff  to  be  gently  feized  and  tut 
in  irons y  and  kept  and  continued  fo  in  irons  in  and  on  board  tbefeid 
Jhipfor  the  faid  fpace  of  time  in  the  faid firfi  Count  $f  tbt  faid  deck* 
rat  ton  mentioned^  the  fume  being  a  reafonabli  and  proper  time  on  tbat 
occafion^  and  alfo  then  and  there  caufed  him  the  faid  TLAiVTlFf 

TO    B£   STRIPPED,     TIED,     AND    BOUND,    FOR    THE    PURPOSE 
OF     B£I^'G     FLOGGED    FOR   HIS    SAID   JLL    BEHAVIOUR,     OF- 
FENCE, AND  DISOBEDIENCE  OF  ORDERS,  AND  ACCORDINGLY 
(l)  f  "stntly  FLOGGED    AND    CAUSED    (2)    the   faid    plaintiff  TO    BE    THE!f 
and    mixierately  AND    THERE   GENTLY    FLOGGED    for  his  (aid  ill,   &C.   aS  it  WSS 

J^^^j^^^J'/I'*^*''"  lawful  and  right  for  him  to  do  for  thc  caufe  afore(aid,  which  (3) 
^""!.  are  thc  fame  trefpafs  in  the  introdudory  part  of  this  plea  men- 
derate  and  «nl  tioncd,  and  whereof  the  faid  plaintiflFtiath  above  thereof  complained 
tic  chaftifcmcnt^o**'^^  ^^^  ^^^  ^^^^  defendant;  and  this,  &C.5  wherefore,  &c.; 
and  correaion  [Third  plea  fame  as  fecond,  till  you  come  to  this  mark  §  only 
**  $•  infcrting  what  is  in  the  margin  and  then  proceed  thus],  at  thc 

Third  plea  ftatcs  faid  time  when,  &c.  to  wit,  &c.  did  caufe  the  faid  plaintiflF  to  be 
that  plaintiff  be.  g^y^ijy  fdzed  and  laid  hold  of,  in  order  to  prevent  his  fo  going  on 

fc?t**fr"m°  tte  ^^^"^^  ^^^  ^^*^  ^"^'^>  ^"^  '^  ^^"^S  ^^^  '^^ick  to  the  faid  (hip  whereof 
defendant's  (hip  ^^  ^^  ^^^  ^  mariner  as  aforefaid,  and  in  order  to  his  being  chaf- 
to  another,  de-  tifed  and  correcEled  for  his  faid  ill,  Sec.  in  that  reaped  at  a  conve- 
fendant  caufed  nient  and  proper  time  for  that  purpbfe,  but  thc  faid  defendant  in 
'^ed*  !k  ^  ^^'f^^  further  faith,  that  it  not  then  being  a  proper,  convenient,  or 
'      *  ufual  time  according  to  the  ancient  cuftom  and  pra£tice  ufed  at 

fea  in  fuch  like  cafes  for  correcting  and  chafiifing  the  faid  plaintiff 
as  aforefaid,  he  the  faid  defendant,  as  fuch  captain  of  the  faid  (hip 
as  aforefaid,  for  fecuring  the  faid  plaintiff  in  order  to  his  beingi 
and  until  he  could  be  fo  chaiiifedand  corrededas  aforefaid,  caufed 
him  the  faid  plaintiff  to  be  put  in  irons  and  to  be  kept  and  conti- 
nued fo  in  irons  from  thence  until  a  proper>  convenient,  ufual, 
and  cuilomary  time  according  to  the  cuftom  and  pra£lice  uledat 
fea  in  fuch  like  cafes  for  fo  correcting  and  chaftifmgthe  faid  plain- 
tiff as  aforci:iid>  and  then  and  there,  to  wit,  at  fuch  proper,  &c* 
for  that  purpofej  that  is  to  fay,  at  thc  faid  time  when,  &c.  00 
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• 

board  the  fiud  (hip»  to  wit,  at,  &c.  aforefaid,  did  caufe  the  faid 

plaintiff  to  be  ftripped  of  Iris  clothes  and  garments  and  to  be 

gently  tied,  laid  down,  and  faftened  foir  the  puipofe  of  his  receiv- 

tng  fuch  chaftifement  and  correAion  as  aforeiaid,  and  did  then 

and  there  accordingly  gently  and  moderately  chaftife  and  correA 

him  l^e  ^id  plaintiff  for  his  faid  ill,  &c.  in  and  on  board  the  (aid 

fhip,  by  then  and  there  gently  flogging  and  caufing  him  to  be 

fiently  flogged  for  the  fame,  as  it  was  lawful,  &c.  [As  before  in 

ftrft  plea].    Fourth  plea  fame  as  fecond,  only  omitting  what  is  in 

Ibpics.     Fifdi  plea  fame  as  fecond,  only  omitting  all  that  is  in 

luli^s  and  fmall  capitials,and  inferting  what  is  in  margin  from  f  to  ^]. 

V.  Lawe5« 


mtms 


MOLLITER  MANUS  IMPOSUIT. 

Michaelmas  Term,  25th  Geo,  IIL 
AND  the  faid  defendants,  by  A.-B.  their  attorney,  come  and  juftiAcation  to 
defend  the  force  and  injury  wheii,  &c.  and  fay  that  they  are  not  »«  ■^'»  '<* 
guilty  of  the  feveral  trefpailcs  above  laid  to  their  charge,  or  any  ^^^^*  .  .  ^% 
ior  eithep  of  them  in  manner  and  form  as  the  faid  plamtiff  hath  pufentcd  t  gun 
above  thereof  complained  againft  them,  and  ofthlstliev  put  them-  tr  defendKat, 
ielves  upon  the  country :  And  for  further  plea  in  this  odialf  as  to  and  to  prevent 
the  laid  fuppofed  aflault  in  the  faid  firft  Count  of  the  faid  dedara-  "«  Jhooting 
tion  mentioned  above  fuppofed  to  have  been  committed  by  the  Jjl^^  *"' 
faid  defendant,  he  the  faid  defendant  by  leave  of  the  court  here  ,>M/!nr. 
for  this  purpofe  firft  had  and  obtained  according  to  the  form 
of  the  ftatute  in  futh  cafcf  made  and  provided,  fays,  that  {a^h 
non)i  becaufe  he  faith,  that  the  faid  plaintiff  juft  before  the 
faid  time  when,  &c.  in  the  (aid  firft  Count  of  the  faid  de« 
daration  mentioned,  at,  &c«  with  force  and  arms,  &c*  made 
an  affault  on  the  faid  defendant,  and  then  and  there  pointed 
and  levelled  a  certain  gun,  that  is  to  fay,  a  certain  gun  loaded 
with  gunpowder  and  flyot  at  and  againft  the  faid  defendant,  and 
with  the  faid  gun  fo  loaded  as  aforefaid,  then  and  there  threat* 
ened  and  attempted  to  (hoot  him  the  faid  defendant,  whereby 
the  life  of  him  the  faid  defendant  was  then  and  there  in  imme- 
diate and  manifeft  danger,  and  thereupon  the  faid  defendant^ 
at  the  faid  time  when,  &c.  in  the  faid  firft  Count  of  the  faid  de- 
cbration  mentioned,  at,  &c.  for  the  prefervation  of  the  life  of 
bim  the  faid  defendant  againft  the  danger  aforefaid,  and  to  reftrain 
and  prevent  the  (aid  plaintiff  from  fliootinghim  the  faid  defendant 
with  the  faid  gun  fo  loaded  as  afore(aid,'  gently  laid  his  hands  upon 
the  (aid  plaintiff  as  it  was  neceffary  and  lawful  for  him  to  do  for 
the  caufe  aforefaid  which  is  the  faid  fuppofed  affault  in  the  faid 
Brft  Count  of  the  (aid  declaration  mentioned,  whereof  the  faid 
^aintiff  hath  above  complained  againft  him;  and  this,  &c.) 
irherefore^  &c.  ifj  &c«  \  And  for  further  plea  in  this  behalf  as 
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3d  plei,  fon  if.  to  the  faid  aflauhing,  beating,  brulGng,  wounding,  and  ill  treat* 
iiuUdcmelne.    j^g  ^-^^  j^^  faid  plaintiff  in  the  faid  firft  Count  of  the  faid  decla- 
ration  mentioned  above  fuppofed  to  have  been  comtnttted  by  him 
the  faid  plaintiff,  he  the  (aid  defendant  by  like  leave  of,  &c.  ac- 
cording to,  &c.  fays  {ii^ioTion)\  becaufe  he  lays,  that  the  faid 
plaintiff  jufl  before  the  faid  time  when,  &c.  in  the  faid  firft  Count 
of  the  faid  declaration  mentioned,  at,  &c.  with  force  and  arms, 
&c.  made  an  affault  upon  the  faid  defendant,  and  then  and  there 
pointed,  &c.  a  certain  gun,  that  is  to  fay,  6cc.  at  and  againft  the 
iaid  defendant,  and  would  then  and  there  have  (hot  at  and  killc^ 
or  wounded  him  the  faid  defendant  with  the  faid  laft-mentioned 
gun  fo  loaded  as  aforefaid  if  the  faid  defendant  had  not  then  and 
there  immediately  d^fendfd  himfclf  againft  the  faid  plaintiff,  and 
thereupon  he  the  faid  defendant  did  then  and  there,  to  wit,  at  the 
faid  time  when,  &c«  in  the  faid  firft  Count  of  the  faid  declaration 
mentioned,  at,  &c.    immediately  defend  himfelf  againft  the  faid 
plaintiff  as  it  was  neceftary  and  lawful  for  him  to  do  for  the  caufe 
laft  aforefaid  :  And  the  faid  defendant  in  fzEt  further  faith,  that  if 
any  hurt  or  damage  then  and  there  happened  to  the  faid  plaintiff 
the  fame  was  occafioned  by  the  faid  laft-mentioned  affault  and 
mifbehaviour  of  the  faid  plaintiff  and  in  the  neceffary  defence  of 
him  the  faid  plaintiff  i  and   this,  &c. ;  wherefore,  occ.  if,  &c.: 
4th  plea,  made  ^^^  f^^  further  plea  in  this  behalf  as  to  the  faid  fuppofed  aftault 
an  affauic  upon  in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  and  alfo 
hw  nuHcr  with  as  to  the  affaulting,  beating,  bruifmg,  wounding,  and  ill  treating 
9XkirdmoiMs.    jji^  faid  plaintiff  in  the  fecond  Count  of  the  faid  declaration  men- 
tioned above  fuppofed  to  have  been  committed  by  the  faid  JameSi 
he  the  faid  defendant  by  like  leave  of,  &c.  according  to,  &c« 
faith,  that  the  faid  plaintiff   {aSfio  non) ;   becaufe  he  (ays,  that 
the  faid    plaintiff  juft   before  the  faid  time  when,   &c.    in   the 
faid  firft  Count  of  the  faid  declaration  mentioned,  at,  &c.  with 
force  and  arms,  &c.  made  an  allault  upon  the  faid  defendant  then 
and  there  being  the  matter  pf  him  the  faid  James,   and  then  and 
there  pointed,  &c.  a  certain,  &c.  at  and  againft  the  &id  defend- 
ant, and  with   the  iaid  laft-mentioned  gun  fo  loaded  as  aforefaid 
then  and   there  threatened  and  attempted  to  (hoot  him  the  faid 
defendant  fo  being  the  mafter  of  him  the  faid  James  as  aforefaid, 
whereby  the  life  of  him  the  faid  defendant  was  then  and  there  ii^ 
immediate  and  manifeft  danger,  and  thereupon  he  the  faid  James, 
at  the  faid  time  when,  .&c.  in  the  faid  firft  Count  of  the  faid  de- 
claration mentioned,  at,  &c.  as  the  fervant  cf  the  faid  defendant^ 
and  in  his  aid  and  afTiftance,  and  by  his  command  for  the  prefer- 
vation  of  ihc  life  of  hi-ni  the  faid  defendant  againft  the  danger  laft 
aforefaid,  and  toreftrain  and  prevent  the  faid  plaintiff  from  (hoot- 
ing him  the  faid  defendant  with  the  faid  laft-mentioned  gun  fo 
loaded  as  aforefaid,  gently  laid  his  hands  upon  the  faid  plaintiff  as 
it  was  nccefiary  and  lawful  for  him  »o  do  f.r  the  caufe  laft  afore^ 
faid,  whereupon  the  laid  plaintiff  being  greatly  irritated  and  en- 
raged juft  before  the  faid  time  when,  bic.  iiv  the  fecond  Count 
of  the  faid  declaration  meniioncd,  at,  &c.  with  force  and  arms, 
&c.  made  an  aftault  on  the  faid   James,  and  would  then  and 

there 
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there  have  beat,  brulfed,  wounded,  and  ill  treated  him  if  he  the 
faid  James  had  not  then  and  there  Immediately  defended  himfelf 
againft  the  faid  plaintiff,  and  thereupon  he  the  faid  James  did 
jhen  and  there,  to  wit,  at  the  faid  time  when,  &c,  in  the  faid  fe- 
cond  Count  of  the  faid  declaration  mentioned,  at,  &c.  immedi- 
ately defend  himfelf  againft   the  faid  plaintiff  as  it  was  neceflary 
and  lawful  for  him  to  do  for  the  caufe  laft  aforefaid,  and  fo  the  faid 
James  in  fj£l  faith,  that  if  any  hurt  or  damage  then  and   there 
happened  to  the  faid  plaintifFthe  fame  was  occafioned  by  the  faid 
laft-mentioned  aflault  of  the  faid  plaintiff  and  in  the  neceiTary 
defence  of  him  the  faid  plaintiff;  and  this,  &c.  j  wherefore,  &c. 
if,  &c. :  And  for  further  plea  in  this  behalf  as  to  the  faid  fuppofed  5th   plea,    the 
aflault  in  the  fourth  Count  of  the  faid  declaration  mentioned,  and  ^^^*^^   "*  dt. 
feizing  and  taking  the  faid  goods  and  chattels  in  that  Count  men-  ^^^'„  ^    J*^ 
Cloned,  and  keeping  and  detaining  the  fame  for  the  faid  fpace  of  vent    mifchief, 
time  therein  alfo  mentioned  abov«  fuppofed  to  have  been  com-  ^« 
mitted  by  the  faid  defendant  and  James,  they  the  faid  defendants 
by  like  leave  of,  &c.  according  to,  &c,  fay  ^aSfio  non) ;  becaulb 
they  fay  that  the  faid  plaintifF  juft  before  the  faid  time  when,  8cc. 
with  force  and  arms,  &c.  made  an  aflault  on  the  faid  defendant, 
and  then  and  there  pointed,  &c.  a  certain,  &c.  and  then  and 
there  threatened,  &c.  to  (hoot  him  the  faid  defendant,  whereby 
the  life  of  him  the  faid  defendant  was  then  and  there  in  immediate 
and  manifcft  danger,  and  thereupon  the  faid  defendant  and  James 
the  faid  James  then  being  the  fervant  of  the  faid  defendant  and 
a<3ing  in  his  aid  and  afRftance  and  by  his  command  at  the  faid' time 
when,  &c.  in  the  faid  fourth  Count  of  the  faid  declaration  men- 
tioned, at,  &c.  for  the  prefervation  of  the  life  of,  ^c.  and  to  re- 
flrain,  &c.  from   (hooting,  &c.  gently  laid  his  hands  upon  the 
faid   plaintiff  and  upon  tne  faid   lall-mentioned  gun  fo  loaded  as 
aforefaid,  and  then  and  there  for  the  purpofe  la(l  aforefaid  gently 
feized  and   took  away  from  him  the  faid  laft- mentioned  plaintiff 
the  faid  lafl-mentioned  gun,  together  with  a  certain  rammer  af- 
fixed and  belonging  thereto,  being  the  goods  and  chattels  in  the 
faid  fourth  Count  of  the  faid  declaration  mentioned,    and   kept 
and  detained  the  fame  for  the  purpofcs  laft  aforefaid  for  the  fafd 
fpace  of  time  in  the  faid  fourth  Count  of  the  faid  declaration  men- 
tioned as  it  was  neceffary  and  lawful  for  them  to  do  for  the  caufe 
laft  aforefaid,  which  is  the  faid  fuppofed  afT.mlc  in  the  faid  fourth 
Count  of  the  faid  declaration  mentioned,  and  fcizing  and  taKing 
the  faid  goods  and  chattels  in  that  Count  mentioned,  and  keeping 
^nd  detaining  the  fame  for  the  faid  fpace  of  time  alfo  mentioned, 
whereof  the  (aid  plaintifF  hath  above  complained  againft  the  faW 
defendant  and  James  ;  and  this,  Ac^ ;   wherefore,  &c.  if,  &c. ; 
And   for  further  plea  in  this  bcnalf  as-to  the  aflaulting,  beating,  g^j^  ^^^   ^^^ 
ficc,    the  faid  plaintifF  in  the  third  Count  of  the  faid  dech^ation  fervants  In  dc- 
mentioned,    and  imprifcning  the  faid  plaintiff,   and  keeping  and  fcnc«  <>^  maftcr 
Retaining  him  in  prifon  for  the  faid  fpace  of  time   in  that  Count  ^^^    ^}^^    ^"J* 
mentioned,  and  alfo  as  to  the  feizing  and  taking  the  faid  goods  ^^^^^^^^^JJ^i^^J^ 
and  chattels  ni  the  laft  Count  of  the  faid  declaration  mentioned,  as  tbcy  ou^ht  t^ 
fl9  fgr  the  ufe  cf ;  LOntlff, 
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and  carrving  away  the  fame  and  converting  and  difpofinfl;  thereof 
to  the  u(e  of  the  faid  defendant  and  James  above  fuppofed  to  have 
been  committed  by  them  the  (aid  defendant  and  James,  they  the 
laid  defendant  and  James  by  like  leave  of,  &c.  according  to, 
&c.  fay  (4iffhnon)i    becaufe  they  fay  that  the  (aid  plaintiff  juil 
jbefore  the  {aid  time  when.  &c.  in  the  faid  third  Coun^  of  the  faid 
declaration  mentioned,  at,  &c.   with  force  and  arms  made  an 
aflault  on  the  faid  defendant  in  the  peace  of  God  and  our  laid  lord 
the  king  then  and  there  being,  and  then  and  there  pointed,  &c. 
a  xeruin,  &c.   loaded.  &c.    at  and  againft  the  laid  defendant, 
ud  with  the  faid  lafl -mentioned  gun  fo  loaded  as  laft  afbrefaid 
then  and  there  threatened  and  attempted  to  (hoot  the  faid  defend- 
ant, whereby  the  life  of  him  the  (aid  defendant  was  then  and 
there  irr  immediate  and  manifeft  danger,  and  the  peace  of  our 
faid  lord  the  king  was  then  and  there  greatly  difturbed  and  broken, 
whereupon  the  faid  defendant,  James  and  A.  B.  the  faid  James  and 
A*  B.  then  being  the  fervants  of  the  faid  defendant  and  a£iing  in 
his  aid  and  afliilance  and  by  his  command)  at  the  faid  time  when, 
&c.  in  the  faid  third  Count  of  the  (aid  declaration  mentioned,  at, 
iic.  for  the  prefcrvation  of  the  life  of  him  the  faid  defendant  againft 
the  danger  laft  aforefaid,   and  to  rcftrain  and  prevent  the  faid 
plaintiff  from  (hooting  him  the  faid  defendant  with  the  faid  laft- 
mentioned  gun  fo  loaded  as  aforefaid  gently  laid  their  hands  upon 
the  faid  plaintiff  and  upon  the  faid  laft-mentioncd  gun  fo  loaded  as 
aforefaid,  and  then  and  there  for  tlie  purpofes  laft  aforefaid  gently 
feizeJ  and  took  away  from  him  the  faid  plaintiff  the  faid  laft-men- 
tionid  gun,    together   with   a  certain  rammer  affixed  and  be- 
longing  thereto,    being    the    goods    and    chattels    in  the  laid 
laft  Count  of  the  laid  declaration    mentioned,    and  alfo   then 
and    there   apprehended  the    faid  plaintiff  for   the    purpole    of 
carrying  and  conveying  him   with  the  faid  lad-mentioned  gun 
and  rammer  before  fome  one  of   his   majefty's  jaftices  of  the 
peace  in  and  for  the  county  of  Kent  to  be  dealt  with  according  to 
law  for  the  faid  laft-mcntioned  affault  and  breach  of  the  peace, 
and  on  that  occafion  and  for  the  purpofes  laft  aforefaid  they  the 
laid  defendant,  James  and  A.  B.  then  an4  there  kept  and  detained 
the  faid  plainti^  with  the  faid  laft-mentioned  gun  and  rammer  in 
their  cuftody  and  poffeflion  for  the  (aid  fpace  of  time  in  the  (aid 
third  Count  of  the  faid  declaration  mentioned,  and  until  he  the 
faid  plaintiff  without  the  licence  or  confent  and  againft  the  will  of 
them  the  faid  defendants  efcaped  and  went  at  large  from  and  out 
of  the  cuftody  of  them  the  faid  defendants,  leaving  the  (aid  laft- 
mentioned  gun  and  rammer  in  their  poffeflion,  and  which  faid  laft- 
mentioned  gun  and  rammer  they  the  faid  defendants  not  knowing 
where  to  find  the  faid  plaintiff  then  and  there  immediately  carried 
to  one  C.  D.  then  being  one  of  his  majefty's  juftices  of  the  peace 
in  and  for  the  faid  county  of  Kent,  and  then  and  there  dcpofitqi 
and  left  the  fame  with  him  the  faid  C.  D.  for  the  ufe  and  benefit 
of  the  faid  C.  D.  as  it  was  lawful  for  them  to  do  for  the  cau(e  laft 
aforefaid  which    are    the    fame    affaulting,    beating,    bruifing, 
wounding,  ar.d  ill  treating  the  faid  plaintiff  iu  the  third  Count  of 
i  the 
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the  declaration  mentioned,  and  impdfoning  the  (aid  plaintiff  and 
keeping  and  detaining  bim  in  prifon  for  the  faid  fpace  pf  time  in 
ihat  Count  onentionea,  and  feizing  and  taking  the  faid  goods  and 
chattels  in  the  laft  Count  of  the  (aid  declaration  mentioned,  and 
carrying  away  the  fame  and  converting  and  difpofing  thereof  to 
the  ufe  of  the  faid  defendants,  whereof  the  (aid  plaintiff  hath  above 
complained  againft  the  iaid  plaintiff^  and  this,  ice.  i  wherefore, 
&c.  if«  &c« 

AND  the  (aid  Matthew  Williamfon  and  Sarah  his  wife,  Wil-  juftification  bv 
liam  Green,  and  ][ohn  Burn,  by  A.  B.  their  attorney,  come  and  iour4erendanta» 
defend  the  wrong  and  injury,  when,  &c.  and  fay,  that  they  are  ^<^  ^    ^^foi 
not  guilty  of  the  (aid  feveral  trefpa(res  in  the  faid  declaration  men-  ™^^  affio^for 
Cloned,  or  of  any  or  either  of  them,  in  manner  and  form  as  thc^fl-^ui^ng  'j^ 
laid  plaintiff  hath  above  thereof  complained  againft  them ;  and  of  tiff  Md  ukins 
this  they  put  themfelves  upon  the  country,  &c. :  And  for  further  money      from 
plea  in  this  behalf  as  to  the  faid  affaulting  the  faid  T.  and  fcizing*^™*    '***'  ^^ 
and  laying  hold  of  him  the  faid  T.  in  the  faid  firft  Count  of  thePj'j^^JLand^ 
laid  declaration  mentioned,  and  as  to  the  (aid  aflaulting  of  the  faid  „^„     ^^^^  t^o 
Thomas,  and  feizing  and  taking  from  him  the  faid  pieces  of  coin,  wife7>by  his  de- 
and  converting  and  difpofing  thereof,  in  the  faid  (econd  Count  of  ^>re,^     g^4r 
the  faid  declaration  mentioned,    and  as  to  the  faid  a(raulting, '^"^^^^  J^' 
beating,  and  ill  treating  the  faid  Thomas  in  the  laft  Count  of\^^^^^^^ 
the  (aid  declaration   mentioned,    above  fuppofed  to  have  been  <febt,     when. 
committed  bv  the  faid  Sarah,  they  the  (aid  Matthew  and  Sarah,  upon  he  volim* 
by  leave  of,  «c.  fay  {a^h  non) ;  becaufe]  they  fay,  that  the  faid  i«r»'y  P^^  ^^ 
feveral  trefpaffes  hereinbefore  and  in  the  faid  declaration  men- 
tioned, and  therein  fuppofed  to  have  been  committed  by  the  faid 
Sarah,  are  one  and  the  fame  trefpafs,  and  not  other  or  different 
trefpaffes,  and  that  before  and  at  the  faid  time  when,  &c.  in  the 
faid  declaration  mentioned,  to  wit,  at,  &c.  in,  &c.  the  faid  Tho- 
mas was  jufily  and  truly  indebted  to  the  faid  Matthew  in  a  lar^e 
fum  of  money,  to  wit,  the  fum  of  twenty- fix  pounds  of  lawful 
money  of  Great  Britain,  and  that  the  faid  M.  being  in  want  of 
the  (aid  money,  and  the  faid  Sarah  meeting  the  faid  plaintiff^  the 
faid  Sarah,  at  the  requeft  of  the  faid  M.  then  and  there  gently 
took  hold  of  the  faid  T.  by  the  arm  to  excite  his  attention  that  (he  ^ 
might  a(k  him  for  the  faid  money  fo  due  to  her  faid  hufband,  and^ 
die  faid  S.  did  thereupon  then  and  there  civilly  a(k  the  faid  Tho«« 
mas  to  pay  the  faid  fum  of  money  fo  due  to  her  faid  hu(band,  as 
(be  lawfully  might  do  for  the  caufe  aforefaid,  whereupon  the  faid 
Thomas  then  and  there  voluntarily  paid  her  the  faid  Sarah  the  faid 
pieces  of  coin  in  the  faid  declaration  mentioned  for  and  on  ac«- 
count  and  in  part  payment  of  the  faid  debt  fo  due  to  the  Aid  M. 
which  is  the  fame  fuppofed  trefpafs  in  the  introduction  to  this 
plea*  mentioned,  and  whereof  the  faid  plaintiff  hath  above  thereof 
cotnplained  againft  them  the  faid  Matthew  and  Sarah  ;  and  this, 
i£t%j^  wherefore,  &c.  F.  Bower. 

Thit  picf  was  laid  before  Mr.Scrjeant     juilification,   Uym%  that  It  amounti  to 
Lawrcncrj  who  Aruck  out  the  fpccial     thf  general  ifluc, 

Michael* 
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Michaelmas  Term,  30.  Geo.  III. 
Ward  j)     DECLARATION.     Firft  Count  for  an  a(&ul^ 
againji  >  battery,  and  falfe  imprifoninent.     Second  Count  for  a 
Clark.S  common  aflaulL 

Wca,   lA,  Ge-      Plea,  ift,  Not  Guilty  to  the  whole:  And  for  further  plea  in 
neral  infuc.        this  behalf  as  to  the  faid  aflaulcing,  collaring:,  beating,  and  ill 
ad,  juftification  treating,  and  imprifoning  him  the  faid  plaintiff,  and  keeping  and 
^br«e//L/iwtf,  ^^^*'"'"«?  ^'"^  "^  prifon  in  the  firft  Count  of  the  faid  declaration 
Mvj   mfo^t  CO  nicntioncd,  and  as  to  the  faid  aflaul ting,  collaring,  beating,  and 
prevent  plainiiff  ill  treating  him  the  laid  plaintiff  in  the  faid  fecond  Count  of  ttve 
from  icayiiigdc- (aid  declaration  mentioned,  and  thereby  above  fuppofed  to  have 
^Uhout'  ^-f  '^^^  committed  and  done  by  the  faid  defendant,  (be  the  faid  de- 
for  what  he  cat  ^^^^nt,  by  leave  of,  &c.  {^a£lio  mn)  \  becaufc  (he  fays,  that  the 
^nd drank.         faid  affaulcing,  &c«   [Same  in  both  Counts],  and  that  before  and 
at  the  faid  time  in  the  faid  declaration  mentioned,  to  wit,  at,  &c. 
e  the  faid  defendant  was  the  owner  and  occupier  of  and  kept  a 
Certain  common  licenfed  wine  tavern  and  viiEtualling-houfe,  and 
then  and  there  exercifed  and  carried  on  the  bufinefs  of  a  tavern 
keeper  and  viAualler  in  the  laid  houfe,  and  the  faid  defendant,  fo 
being  a  tavern-keeper  and  vi^ualler,  and  fo  keeping  fuch  houfe 
as  aforefaid,  the  faid  plaintiff,  before  the  faid  time  when,  &(;. 
came  into  the  faid  houfe»  and  then  and  there  called  for  and  caufed 
to  be  bit>ught  to  him  in  the  faid  houfe  viduals  and  drink,  and 
then  and  there  eat  and  drank  and  confumed  the  fame,  and  thereby 
then  and  there  incurred  and  became  liable  to  pay  to  (he  laid  de- 
fendant a  reckoning  to  a  large  amount,  to  wit,  to  the  a(nount  of 
two   pounds  fifteen   (hillings  and  fixpencc  of  lawful  money  of 
Great  Britain,  of  which  the  faid  Charles  then  and  there  had  no- 
tice :   And  the  faid  defendant  in  faft  further  faith,  that  although 
(he  h:id  then  and  there  a  lawful  dcmfind  upon  the  faid  plaintiff  for 
and  0:1  account  of  the  faid  reckoning  to  the  amount  aforefaid,  and 
although  the  faid  reckoning  and  payment  thereof  was  alfo  then 
and  there  in  the  faid  houfe  in  due  manner  demanded  of  the  faid 
plaintiff  by  her  the  faid  defendait,  yet  the  faid  Elizabeth  in  faft 
fays,  that  the  faid  plaintiff  did  not  then  and  there  pay  or  dif- 
chargc  the  faiJ  reckoning;  and  demand,  but  then  and  there  wholly 
rcfufed  fo  to  do,  and  was  then  and  there  about  to  leave  and  de- 
part from  the  faid  houfe  of  the  faid  defendant,  and  would  then 
;ind  there  have  departed  from  the  faid  houfe  of  the  faid  defendant 
without  paying  or  difcharging  the  faid  reckoning  and  demand  had 
he  not  been  prevented  from   fo  doing  5  whereupon  the   faid  de- 
fendant, in  order  to  prevent  the  faid  plaintiff'  from  fo  doing,  and 
in  order  to  obtain  payment  of  the  faid  reckoning  and  demand,  ^t 
the  faid  lime  when,  &x.  to  wit,  at,  &c.  in,  &c.  in  the  faid  houfe 
of  her  the  faid  defendant,  gently  laid   her   hands   upon  the  faid 
plaintiff,  and  a  little  held  and  detained  him,  as  ihe  lawfully  might 
for  the  caufc  aforefdid,  whereupon  the  faid  plaintiff,  being  greatly 
*""*'  agitated  and  moved   with  v/rath  and  anger,  then  and  thel"^  af- 

fdulted  hei-  the  faid  defendant,  and  would  then  and  there  have 
5  be^t, 
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beat,  bruIfeJ,  wounded,  and  ill  treated  her,  if  (he  had  not  then 
and  there  defended  herfelf,  wherefore  flie  t)ie  faid  Elizabeth  di4 
(hen  and  there  defend  herfelf  again (l  the  faid  plaintiff,  as  (be  law- 
fully might  for  the  caufe  aforefaid  j  and  fo  (he  faith,  that  if  any 
inifchief  or  damage  then  and  there  happened  to  the  faid  Charles, 
the  fame  happened  unto  him  and  proceeded  from  the  faid  aflTauIt 
fo  by  him  made  upon  the  faid  defendant  as  aforefaid,  and  in  the 
defenpe  of  her  the  faid  Elizabeth  from  the  fame,  ^rhich  faid  pre- 
mifes  are  the  fame,  &c.  whereof,  &c. ;  and  this,  &c.  \  where- 
fore, &c.  [There  was  a  third  plea,  fame  as  the  fecond,  only  fay- 
ing that  defendant  kept  a  "  vidiualling-houfe"  inftead  of  ^  "  ta-. 
vern",  and  that  plaintiff  was  ocherwife  accommodated  in  defi£^4" 
3nt*s  boufe  befides  in  eating  and  drinking.] 

Wm,  Cockell, 

Replication  thereto:  ift,  joins  iflue  on  the  not  guilty;  ad,  de 
injuria^  &c*  To  fecond  plea,  new  adignment  for  a(raulting  on 
other  and  different  occafions.     I'he  like  to  third  plea. 

S.  Le  Blanc. 


^•^^ 
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PLEA>  l(^^  Not  GMilty  :  And  for  fgrther  plea  as  to,  &c.  by  Plea  In  trefpaft, 
leave,  &c.  [aHio  nan) ;  becaufe  he  fays,  that  one  A.  B.  long  ^***^  ^-  ^  ^*« 
before,  and  at  the  faid  time  when,  &c.  was,  and  ftill  is  lawfully  JJ^r    ^^^  ^ 

{^oifeiTed  of  and  in  a  certain  (hop,  with  the  appurtenances,  fituate,  plaintiff  entered 
ying,  and  being  in  the  parifh  of,  dec.  in  the  county  of,  &c.  and  it^  m'adea  gre^t 
being  fo  poffeired  thereof,  (l;e  the  faid  plaintiff,  at  the  faid  time  '^•^<^>  ^^  ***'- 
V^hen,  &c.  with  force  and  arms,  &c.  entered  and  came  into  the  ^^^  *'^""'   ^^ 
faid  (hop  of  the  faid  A.  B.  and  there  made  a  great  noife,  dif-  fJrvJit^^to  A.B. 
turbance,  and  affray  in  the  faid  (hop,  and  then  and  there  greatly  to  turn  him  out, 
difturbedand  (Jifquieted,  the  faid  A.  B.  in  the  peaceable  and  quiet  and    that    the 
poflTeflion,  ufe,  and  occupation  of  his  faid  (hop,  and  thereupon  he  plaintiff  aflault. 
the  faid  defendant,  as  jhe  f-rvant  of  the  faid    A.  B.  and  by  his  *^^ '***Jj'^'j|J^^ 
command,  then  and  there  in  the  faid  (hop  civilly  requefted  the  ^^^   defendant 
faid  plaintiff  to  go  and  depart  out  of  the  faid  (hop,  and  to  ceafe  then    defiBnde4 
her  (aid  noife  and  difturbance,  which  the  faid  plaintiff*  then  arid  himfclf,  &c 
there  refufed  to  do,  and  ftiU  (laid  and  continued  in  the  faid  (hop,    . 
making  and  continuing  fuch  her  faid  noife  and  didurbance  therein 
without  the  leave  and  licence,  and  againft  the  will  of  the  faid 
A.  B.  whereupon  the  faid  defendant,  as  the  fervant  of  the  faid 
A.  B.  an  1  bv  his  command ,  at  the  faid  time  when,  &c.  at,  &c.  in, 
&c.  gently  laid  his  hands  upon  the  faid  plajntiff  in  order  to  pull, 
pu(h,  put,  and  remove  the  faid  plaintiff  from  and  out  of  the  faid 
ihop,  and  was  at  the  faid  time  when,  &c.  gently  pulling,  &c.  the 
faid  plaintiff  from  and  out  of  the  faid  (hop,  whereupon  the  faid 
blaintitf,  being   angry  and  in  great  wrath,  then  and  there  with  JrS  motut. 
force  and  arms,  &c.  in  the  faid  (hop,  made  an  a(fault  on  the  faid 
defendant,  and  would  then  and  there  have  beat,  bruifed,  wounded, 

and 


364       TRESPASS— J^LEA— DISTRESS  (Fob.  Using  Engines,  ice. 

and  ill  treated  hitnthe  (aid  defendant,  if  he  the  faid  defendant  had 
not  then  and  there  immediately  defended  himfelfagainft  the  fikid 
plaintiff,  wherefore  the  faid  defendant  did  then  and  there  imme- 
diately defend  himfelf  againft  the  (aid  plaintifF,  as  he  lawfully 
might  for  the  caufe  aforeiaid ;  and  fo  the  (aid  defendant  (ays,  that 
if  any  mifchief  or  damage  happened  to  the  (aid  plaintiff^  die  fame 
fo  happened  unto  her  from  the  faid  adault  by  her  made  on  the  (aid 
defendant,  and  in  the  defence  of  him  the  (aid  defendant,  in  man* 
ner  aforefaid,  which  are,  &Ct  whereof,  &c. ;  and  this,  &c.;  where- 
fore, &c.  if,  &c.  Drawn  by  Mr.  Warubn. 

Ward     1      YORKSHIRE,  to  wit,    Edward  Ward  com- 
a  gainfi      r  plains  of  Thomas  EHott  being,  &c.  [Firft  Count, 
Ellott.      for  aflTaulting  plaintiff  and  taking  away  a  rabbit  net 
Second  Count,  for  taking  away  a  rabbit  net.] 

PleaCtotrefpifs  Plea  I  ft,  General  Iflue  :  And  for  further  plea  in  this  behalf  as 
lot  an  aflault  to  the  making  an  adault  upon  the  faid  Edward,  and  feizing,  tak- 
and  taking  away  j,^g^  jj^j  carrying  away  the  faid  rabbit  net  in  the  faid  firft  Count 
Cm  fcifcdof  the  °^  ^^^  '^^^  declaration  mentioned,  and  alfo  as  to  the  (cizing,  taking, 
manorof  A.  and  ^d  carrying  away  the  faid  net  in  the  faid  fecond  Count  of  the  mi 
appointed  the  declaration  mentioned  above  fuppofed  to  have  been  done  by  leave, 
defendant  hit  g^c.  (ttSiionon)  \  becaufe  he  faith,  the  feizing,  taking,  and  car- 
£d"t*liL*Xotiff  ^y^^i^^  '^^^  "^^  ^"  ^^  faid  firft  Count  of  the  laid  declaration  men- 
mtbeinrquaK.  ^ioned,  and  the  feizing^  taking,  and  carrying  away  the  faid  net  in 
fied  mJUur  dm-  the  faid  fegond  Count.of  the  faid  declaration  mentioned,  are  one 
wi  to  feize  the  and  the  fame  feizing,  taking,  and  carrying  away  of  one  and  the 
^^  fame  rabbit  net,  and  not  other  or  diFFerent^  to  wit,  &c. ;  and  that 

Henry  Wood,  doAor  in  div'mity,  not  being  under  the  rank  fjizn 
efquire,  long  before  the  faid  time  when,  &c.  to  wit,  en  the  tenth 
of  December  1783,  and  long  before  was,  and  continually  from 
thenceforth  hitherto  hath  been  and  ftill  is  lord  of  the  manor  of 
Hernworth,  in  the  faid  county  of  York;  and  the  faid  Henry 
Wood  fo  being  lord  of  the  faid  manor  as  aforefaid,  long  before, 
the  faid  time  when,  &c.  to  wit,  on  the  fixteenth  of  December 
1783,  at  Hernworth  aforeiaid,  according  to  the  form  of  theftatute 
in  fuch  cafe  made  and  provided,  by  writing  under  his  hand  and  feal 
did  authorize,  depute,  and  appoint  the  faid  Thomas  to  be  his  the 
faid  Henry  Wood's  gamekeeper  of  and  within  the  faid  manor  dur- 
ing the  faid  Henry  Wood's  pleafure only,  and  did  thereby  (amongft 
other  things)  give  and  grant  to  the  faid  Thomas,  during  fuch  the 
faid  Henry's  pleafure,  full  power  and  authority  to  take  all 
fuch  guns,  bows,  greyhounds,  fetting  dogs,  lurchers,  and  other 
dogs,  ferrets,  trammels,  flays,  and  other  nets,  fnares,  and 
other  engines  for  the  taking,  killing,  and  deftroying  of  hares, 
partridges,  or  any  other  game  within  the  faid  manor  and  precindt 
thereof  as  (hould  be  ufed  by  any  perfon  or  perfons  who  by  law  are 
prohibited  or  not  duly  qualified  to  keep  or  ufo  the  fame ;  and  fur- 
ther the  faid  Henry  did  thereby  give  and  grant  unto  the  faid  Tho- 
4  ous 
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mas,  during  the  faid  Henry's  pleafure,  full  power  and  authority  to 
do  all  fuch  other  ads  or  things  as  by  the  taws  of  this  realm  were 
requifite  for  the  prefervation  of  game  within  the  fiiid  manor,  and  for 
difcoveryof  offenders  therein  againft  the  laws  and  ftatutes  in  that 
behalf  made«  which  faid  authority,  deputation,  and  appointment, 
at  the  faid  time  when,  &c.  was  and  ftill  is  in  full  force  and  effed : 
And  the  (aid  Thomas  further  fays,  the  faid  Edward,  at  the  faid 
time  when,  &c.  had  not  lands  or  tenements,  or  any  eftate  of  in- 
heritance in  his  own  or  his  wife's  right  of  the  clear  yearly  value  of 
one  hundred  pounds,  or  for  term  of  life,  nor  had  any  leafe  or  leafes 
of  ninety-nine  years,  or  any  other  time  or  longer  term  of  the  clear 
yearly  value  of  one  hundred  pounds,  nor  was  the  faid  Edward,  ift 
the  faid  time  when,  &a  an  heir  apparent  of  an  efbuire  or  other  per^ 
(on  of  higher  degree,  nor  the  owner  or  keeper  ot  any  foreft,  park, 
chafe,  or  warren  being  (locked  with  deer  or  conies  for  his  neceflarjr 
ufe,  but  at  the  (aid  time  when,  &c.  was  and  ftill  is  a  perfon  by  the 
ftatute  in  that  cafe  made  and  provided  prohibited  to  have  or  keep  for 
himfelf,  or  any  other  perfon  or  p€rfons,any  guns,  bows,  grevhounds^ 
fetting-dogs,  ferrets,  coney  dogs,  lurchers,  flays,  nets,  labbles,  hare* 
pipers,  fnares,  or  other  engines  for  the  taking  or  killing  conies, 
hares,  pheafants,  partridges,  or  other  game :  And  the  faid  John 
further  faith,  that  the  faid  Thomas  fo  being  authorized  and  deput* 
ed  as  aforefaid,  and  the  faid  Edward  fo  being  difqualified  and  pro« 
hibited  as  aforefaid,  becaufe  the  faid  Edward,  at  the  (aid  time 
when,  &c.  within  the  precinds  of  the  faid  manor,  did  ufe  and  keep 
the  faid  net  for  the  taking  and  killing  of  conies  within  the  precindsof 
thefaid  manor,  the  (aid  Thomas  being  gamekeeper, and  deputed  and 
authorized  as  aforefaid  at  the  iaid  t/me  when,  &c*  did  by  virtue 
whereof,  and  according  to  the  form  of  the  ftatute  within  the  pre* 
cinds  of  the  faid  manor,  gently  lay  his  hands  on  the  faid  Edward 
in  order  to  take  and  feize  from  him  the  faid  net  fo  ufed  and  kept 
by  the  faid  Edward  for  the  taking  and  killing  of  conies,  within  the 
precinds  of  the  faid  manor  as  aforefaid,  and  did  then  and  there  ac« 
cordingly  take  and  feize  fuch  net  from  the  (aid  Edward,  and  did 
carry  and  deliver  the  iame  to  the  faid  Henry  Wood,  fo  being  lord 
of  the  faid  manor  as  aforefaid,  as  it  was  lawful  for  him  to  do  for  the 
caufe  aforefaid,  which  was  the  fame,  &c. ;  and  this,  &c.;  where- 
of, &c.     [Third  pica  fame  as  fecond,  only  ftating  Henry  Wood 
and  William  Todd,  gentlemen,  to  be  lords  of  the  manor  of  H* 
and  being  fuch  lords  of  the  manor  of  H.  Henry  Wood  deputed 
defendant,  &c. ;  and  after  ftating  the  deputation  to  be  in  full  force, 
infert  thefe  words :  ^^  and  no  other  gamekeeper  was  appointed  by 
the  faid  William  Todd  for  the  faid  manor"] :  And  for  further  plea 
in  this  behalf  as  to  the  making  an  aiTault,  &c.  {acfio  non)  ;  be- 
caufe he  (ays,  that  the  feizing,  taking,  and  carrying  away  the  (aid 
net  in  the  faid  (irft  Count  of  the  faid  declaration  mentioned,  and 
the  feizing,  taking,  and  carrying  away  the  faid  net  in  thefaid  fe* 
eond  Count  of  the  faid  declaration  mentioned,  are  one  and  the 
lame  feizing,  taking,  and  carrying  away  of  one  and  the  fame  rab- 
bit, and  not  other  or  different^  to  wit^  &c.  i  and  that  the  Ciid 

Henry 
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La  mtut.         ^'hereupon  the  (z\i  George  being  greatly  eniwcd  with  wrath  and 
anger  thereat,  at  the  fwid  rime  when,  &c*  in  the  (aid  mefiuage  or 
dwelling- houfe,  with  force  and  arms  made  an  aflaulc  on  the  (aid 
Mary,  and  would  then  and  there  have  beat,  bruifedi  wounded, 
and  ill-treated  her  the  faid  Mary,  if  the  faid  John  her  hufband  in 
her  aid  and  affiftance  had  not  then  amd  there  defended  her  azainft 
the  faid  George,  wherefore  the  faid  Jdin,  as  her  hufband,  did 
then  and  there  in  her  aid  and  afliffaince  defend  her  againft  the  £iid 
George,  as  he  lawfully  might  for  the  cauie  aibreiaid,  and  fo  the 
faid  John  faith,  that  if  any  hurt  or  damage  then  and  there  happened 
to  the  faid  George  from  the  (aid  aflault  of  the  faid  GeoKe,  the 
f^me  fo  happened  unto  him  the  (aid  George  from  the  (aid  affiiult  (b 
by  him  made  on  the  faid  Mary,  and  in  the  defence  of  the  (aid 
Mary  as  aforefaid ;  without  this,  that  the  faid  John  is  guilty  of  the 
trefpafs  aforefaid,  at,  &c.  or  elfewhere  than  in  the  (aid  laft*aien« 
tioned  meffuage  or  dwelling- houfe  at,  &c. ;  and  this,  &c. ;  where- 
5tbpTca,  »  fer-  fore,  &c.  if,  &c. :  And  for  further  plea  as  to  the  a(raultine,  &c.  ta 
▼ant  and  in  de-  the  fir((,  &c.  and  beating,  &c.  and  giving,  &c.  in  the  uid  firit, 
fcnwofhcrhuf-  j-^.  above  fuppofed,  &c.  he  the  faid  John,  by  h'fce  leave,  &c. 
^^^  faith  (a£fio  nen);  becaufe  he  faith,  that  he  the  faid  Johoi  before 

and  at  the  faid  time  when,  &c.  was  lawfully  poflefTed  of^  tec,  fi« 
tuate,  &c.  and  being  fo  thereof  poflefled,  he  the  faid  George,  juil: 
before  the  faid  time  when,&c.  of  his  own  wrong,  and  without  the 
licence  of  the  faid  John,  entered,  &c.  and  made,  &c.  anddifturb- 
ed,  &c.  wherefore  the  faid  Mary,  then  and  ftill  the  wife  of  the  (aid 
John,  as  the  fervant  of  the  faid  John,  and  by  his  command  juft 
before  the  faid  time  when,  &c»  requefted,  ice.  to  do  which  he  the 
faid  George  then  and  there  wholly  refdfed,  and  ftill  continuedi 
&c.  for  which  rcafon  (he  the  faid  Mary,  as  the  fervant  of,  &c.  at 
the  faid  time  when,  &c.  in  the  faid  meflTuage  or  dwelling-houfe, 
gently  laid,  &c.  to  pull,  &c.  and  was  at  the  faid  time  when,  &c. 
gently  pulling,  &c.  whereupon  the  faid  George  being,  &c«  with 
force  and  arms,  &c.  made,  &c.  and  would  then  and  there  have 
beat,  &c.  if  he  the  faid  John,  her  hufband,  in  her  aid,  &c.  de- 
fended, ^c.  wherefore  the  faid  John,  as  her  hufband,  did  then 
and  there  defend,  &c.  whereupon  the  faid  George  being  greatly 
enraged  with  wrath  and  anger  thereat,  at  the  faid  time  when,  &c« 
in  the  faid  meffuage  or  dwelling-houfe  at,&c.  with  force  and  arms 
m:idc  an  affault  on  the  faid  John,  and  would  then  and  there  have 
beat,  &c.  if  he  the  faid  John  had  not  then  and  there  immediate- 
ly d\ffended  himfelfagainil:  the  faid  George,  wherefore  he  the  faid 
John  did  then  and  there  defend  himfelf  againft  the  faid  Georee  as 
he  lawfully  might  for  the  caufe  aforefaid,  and  fo  the  faid  John 
faith,  that  if  any  hurt  or  damage  then  and  there  happened,  &c.  the 
fame  fo  happened,  &c.  from  the  faid  affault  of  the  faid  George  fbby 
him  made  on  the  faid  John  as  aforefaid,  and  in  defence  of  the  (aid 
John  in  manner  aforefaid;  without  this,  that  the  faid  John  is  guil* 
ty  of  the  trefpafs  aforefaid,  at,  &c. ;  or  elfewhere  than  in  the  faid 
laft-meniioned  dwclling-houfe>  at,  &c.j  and  this,  &c.s  where* 
fore,  &c, 

J,   Mo&GAK. 
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Michaelmas  Tfrm,  26.  Geo.  III. 
Elson)     and  the  faid  Richard,  as  to  the  faid  plea  of  the  faid  ^^f'^J^!'? 
^ainft  > Henry  by  him  Tecondly  above  pleaded  in  bar  as  to  *e£tM^>«^ 
WAED-^trefpafs  in  the  introduAion  of  fuch  plea  mentioned  and  fendaQc      wm 
above  done  by  the  faid  Henry,  fays,  that  notwithftanding  any  thing  beating    plain- 
tn  that  plea  alledged,  he  the  (aid  Richard  ought  not  to  be  barred  ^'^'^        ^^^* 
from  havinc  and  maintaining  his  aforefaid  aAion  thereof  againftf***'^^*?^*"**' 
him  the  faidHenry ;  becaufe  he  fays,  that  the  (aid  Henry,  at  the  J^J^*  ^  '^jj 
Did  time  when,  &c.  in  the  faid  fecond  plea  mentioned,  at,  &c.  in,  piea)    was    in 
&&  was  with  force  and  arms,  &c.  aflaulting  one  A.  B.  the  child  confequence  ot 
cf  the  (aid  Richard,  in  breach  of  the  peace  of  our  fovereign  lord  J.^^  ^?1^  ^^ 
Che  now  king,  and    would   then  and  there  have  beat,  bruifed,       *^' 
wounded,  and  ill-treated  the  faid  A.  B.  if  he  the  (aid  Richard  had 
not  then  and  there  immediately  defended  his  faid  child  againft  the 
£iid  Henry,  whereupon  he  the  faid  Richard  did  then  and  there  de- 
fend his  faid  child  againft  the  faid  Henry,  as  he  might  lawfully  do 
for  the  caufe  aforefaid,  and  which  faid  defence  of  the  faid  child  of 
the  faid  Richard  by  him  the  faid  Richard  againft  the  laid  Henry  is 
Che  aflaulting  of  the  faid  Henry  in  his  faid  (econd  plea  mentioned, 
and  thereupon  the   faid  Henry  being    thereby  then  and  there 
greatly  enraged  with  wrath  and  anger  at  the  faid  time  when,  '&c,  ^^  **^'» 
at,  &c.  of  his  own  wrong  made  an  aflault  upon  the  faid  Richard, 
and  then  and  there  beat,  bruifed,  wounded,  and  ill-treated  him, 
and  gave  and  (Iruck  him  the  faid  blows  and  ftrokcs  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned,  and  rent,  tore,  damag- 
ed, injured,  and  fpoiled  the  clothes  and  wearing  apparel  of  the  faid 
Richard  in  the  faid  iirft  Count  mentioned,  in  manner  and  form  as 
Che  faid  Richard  hath  above  in  that  Count  complained  againft  the 
faid  Henry  ;  and  this,  &c. ;  wherefore  inafmuch  as  the  faid  Hen- 
ry hath  above  acknowledged  the  faid  trefpafs,  he  the  faid  Richard 
prays  judgment  and  his  damages,   by  him  fuftained  on  occalion 
thereof,  to  be  adjudged  to  him,  &c. 

V.  Lawxs. 
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AND  the  faid  William  and  James,  by  Francis  Lockey  their  at-  Pkuftt  Oen^f 
torney,  come  and  defend  the  force  and  injury  when,  &c«  and  fay,  ^  ^'*** 
that  they  are  not  guilty  of  the  trefpafles  above  laid  to  their  charge, 
in  manner  and  form  as  the  (aid  Richard  hath  above  complained 
againft  them  \  and  this  they  put  themfclves  upon  the  country, &c.; 

Vol.  IX.  B  b  and 
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2'J  Pita,  new  gpfj  jj^g  f^\^  Richard  doth  fo  lilcewife  :  And  for  further  plea  in  thi$ 

AT''r7c-fcd'Tn  ^^^^'^  ^"^  ^^  ^^^^  breaking  and  entering  the  faid  clofe  of  the  laid 
fee,  dcmiW  to  Ri^^li^rd  in  the  (aid  declaration  mentioned  called  the  Two  Acres 
difwndant,  in  undcr  the  Klms  in  the  Middle  Vecr^  and  the  faid  two  clofes  re- 
right  of  which  fpedivcly  called  the  Two  Acres  in  the  Middle  Veer,  and  with  feet 
ht  was  tniiiicd  j^^  wnllcing  treading  down,  trampling  upon,  confuming, and  fpoil* 

and^^^  Uwun!  ^"S  ^'^^  ^"^'^'P^'  g^«'i'^>  and  corn  of  the  faid  Richard  in  the  laid 
)>!cu,;;hedup  the  declaration  mentioned  there  growing  and  being,  with  part  of  the 
ufuai  way.  af.  faid  horfts,  mares,  and  gddings,  part  of  the  faid  cattle  in  the  (aid 
figmd  anoilur  declaration  mentioned,  depafturing,  eating  up,  treading  down, 
i/r^irft^inen"  confiiming:,  and  fpcilinsj  other  the  turnips,  grsifs,  and  corn  of  the 
tioncdway.  ^*^^^  Richard  in  the  faid  declaration  mentioned  there  growing  and 
being,  and  uith  the  faid  carts,  waggons,  and  other  carriages  dig- 
ging up,  tearing  up,  fubverting,  and  fpoiling  the  foil  of  the  faid 
Richard  in  his  laft-mentioncd  clofes  by  the  faid  William  and  James 
above  fuppofed  to  have  been  done,  they  the  faid  William  and 
James,  by  leave  of  the  court  here  to  him  for  that  purpofe  firft 
granted,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  fay,  that  the  faid  Richard  ought  not  to  have  or 
maintain  his  aforefaid  action  thereof  againft  them;  becaiife  they 
fay,  that  long  before  and  at  the  faid  fcveral  times  wheny  &c.  one 
Charles  Maifack,  efquire,  was,  and  from  thenceforth  hitherto 
hath  been  and  flill  is  feifed  in  his  demefne  as  of  fee  of  and  in  a 
certain  other  piece  of  land  called  the  Two  Long  Acres,  with  the 
^appurtenances,  at  the  parifh  aforefaid,  and  that  the  faid  Charles 
Marfack,  and  all  thofe  whofe  cftatc  he  now  has,  and  at  the  Cud 
fcveral  times  when,  &c.  had  of  and  in  the  faid  laft-mentioned 
piece  of  land  called  the  Two  Long  Acres,  with  the  appurtenaii* 
ces,  for  the  time  being,  from  time  whereof  the  memory  of  man 
is  not  to  the  contrary  have  had,  and  liave  been  ufed  and  accuf- 
tomtd  to  have,  and  o(  right  ought  to  h.wc  had,  and  the  faid  Charles 
Marfack  being  fo  kKcd  as  aforefaid,  {ti.l  cK  right  ought  to  have 
for  himftlf  and  tucn.fclves,  and  f;r  his  «;.d  their  farmers  and  te- 
nants, occupiers  of  the  faiJ  lait-mentioiicd  piece  of  land  called  the 
Two  Long  Acres,  with  the  appurtenance?,  for  the  time  being,  a 
certain  wny  from  the  common  king's  highway  at  the  parifh  afore- 
faid from  Caverlham,  in  the  faid  county,  to  Play  hatch,  in  the  faid 
county,  into,  through,  and  over  the  faid  clofe  in  which,  &c.  call- 
ed the  Two  Acres  undcr  the  Flms  in  the  Middle  Veer,  and  the 
faid  two  clofes  in  the  Middle  Veer  unto  tlie  faitl  piece  of  land  of 
the  f.iiu  Charles  Mp.ifack,  and  from  thence  fo  back  again  in 
the  I'lmc  to  the  iiiid  common  king's  highway  at  the  parifii 
srorelliid,  to  go,  return,  pafs,  aiid  repai's  witli  their  fervants,  and 
with  their  carriage's  dr.uvn  by  their  cattle  every  year  at  all  times 
of  the  year,  a^  often  as  need  or  occafion  required  for  the  neceilary 
iind  convenient  c'jiiivacion  and  improvc;vicnt  of  the  (amc  piece  of 
)a:id  of  the  iiiid  Ciiarles  Marfac^:  :  And  the  laid  Vv^illiam  and 
Jvimcsf^-.Tthcr  iV.y,  that  the  faid  Charles  Marfack  being  fo  feifed  df 
and  in  his  laid  piece  cf  land,  with  the  appurtenances,  as  aforc&id, 
likcforc  tlic  uici  lirll  time  when,  t>:c.  to  wit,  on  the  fifth  day  of 

April, 
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April,  in  the  jrear  of  Our  Loni  1 785,  at  the  pariOi  of  afore- 

p/idj  deinifed  the  faid  piece  of  land,  with  the  appurtenances, 
aunoDgft  other  things,  to  the  faid  Williatn,  to  hold  the  fame  to  him 
the  faid  WIHiam  from' the  fifth  day  of  April  in  the  year  laft  afore- 
iaid  for  the  fpace  of  one  whole  year  then  next  fbllowiog,  and  fo 
on  from  ytzr  to  year  for  fo  long  time  as  the  faid  Charles  Marfack 
snd  the  (aid  William  (hould  pl^afe ;  by  virtue  of  which  faid  de« 
nife  the  faid  William  afterwards,  and  before  the  faid  firft  time 
when,  tec.  to  wit,  on  the  fixth  day  of  April,  in  the  year  of  Our 
Lord  1785  aforefaid,  entered  into  the  faid  laft-mentioned  piece  o£ 
land,  with  the  appurtenances,  and  became  and  was,  and  from 
thmcefdrth  hitherto  hath  been  and  ft  ill  is  poflefled  thereof:  And  * 

the  faid  Witliapi  and  James  further  fay,  that  before  the  faid  feyeral 
times  i^hen,  ice.  the  iaid  Richard  had  caufed  the  fame  way  of  tha 
laid  WiHiam  in  the  faid  clofecalled  the  Two  Acres  under  the  Elms 
in  the  Middle  Veer,  and  the  faid  two  clofes  refpe(^tively  called  the 
Two  Acres  in  the  Middle  Veer,  to  be  ploughed  up  and  fown 
with  corn,  and  the  corn  fo  fown  before  and  at  the  faid  feveral  times 
when,  &c«  the  faid  Richard  had  caufed  the  fame  way  of  the  faid  Wil- 
liam in  the  faid  clofecalled  the  Two  Acres  under  the  Elms  in  the 
Middle  Veer,  and  the  faid  two  clofes  rcfpe<3ivcly  called' the  Two 
Acres  in  the  MiddleVeer,  to  be  ploughed  upand  fown  with  corn  fo. 
Ibwn  before  and  at  the  faid  feveral  times  when,  6cc.  was  flanding 
andgrowing  thereon,  fothatthefaid  William  could  not  conveniently, 
have  or  uie  his  fame  way  there,  and  the  faid  Richard  thereupon  t 
litde  before  the  faid  iirfl  time  when,  &c.  to  wit,  on  the  day  and 
year  in  the  faid  declaration  mentioned,  a(Sgned  a  certain  other 
way  in  and  through  a  certain  part  of  the  faid  clofe  called  the  Two 
Acres  under  the  Elms  in  the  Middle  Veer,  and  of  the  faid  two 
t\ok%  refpe6lively  called  the  Two  Acres  in  the  Middle  Veer,  to 
by  the  faid  William  for  and  in  lieu  of  the  faid  way  to  whicn  he  was 
entitled  as  aforefaid,  and  the  faid  William  being  fo  poireircd  of  the 
faid  piece  of  land  fo  demifed  to  him  as  aforelaid,  ne  the  U\d  Wil- 
liam in  his  own  right,  and  the  faid  James  as  his  fervant,  aud  by  his 
command  at  the  laid  feveral  times  when,  &c.  entered  into  the 
faid  three  lafl-mentioned  clofes  in  which,  Uc.  with  the  faid  carts, 
l¥aggons,  and  other  carriages  in  the  iaid  declaration  mentioned, 
being  the  carts,  waggons,  and  carriages  of  the  (aid  William,  and 
with  norfes,  mares,  .and  geldings,  part  of  the  faid  cattle  in  the  faid 
declaration  mentioned^  being  the  cattle  of  the  faid  William  draw- 
ing the  (aid  carts,  waggons,  and  carriages,  to  ufe  their  faid  way  fo 
afligned  as  aforefaid  for  and  in  lieu  of  his  faid  way  to  which  he  was 
otherwife  entitled  as  aforefaid,  and  did  therewith  pafs  and  rcpafs 
from  the  faid  common  king's  highway  at  the  parith  aibrefaid  into, 
through,  and  over  the  faid  three  lafl-mentioned  clofes  in  which, 
&c.  in  the  faid  way  fo  aifigneJ  there  to  the  faid  piece  of  land 
£>  demifed  to  the  faid  as  aforefaid,  and  from  thence  back 

again  in  the  faid  way  fo  alfigned  as  aforefaid  to  the  faid  com- 
aion  king's  highway  at  the  pariQi  aforefaid,  for  the  ncccilary  and 
convenient  cultivation^  improvement,  and  enjoyment  of  the.  faid 
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piece  of  land  fo  demifed  to  the  faid  William  as  aforefkid,  tbqr  tbi 
£iid  William  and  James  ofrng  the  (aid  way  fo  affigned  there  as  it 
was  lawful  for  them  to  do  for  the  caufe  arorefiud,  and  in  fe  doing 
they  the  faid  William  and  James  did  neceflarily  and  anairoidiUy 
at  the  faid  feveral  times  when,  &c.  with  their  fieet  in  walkiog 
tread  down^  tranipe  upon,  confame,  and  (jioil  a  little  of  the 
turnips,  grafs,  and  corn  of  the  faid  Richard  in  bis  laid  three  laft- 
mentioned  clofes  in  the  faid  way  fo  affigned  as  aferefaid,  and  there 
then  growing  and  being,  and  with  the  faid  laft*mentioned  berfes, 
mares,  and  geldings,  did  necefiarrly  and  unavoidably  tread  down, 
confnme,  and  fpoil  a  little  of  the  other  turnips,  gran*  and  com  of 
the  (aid  Richard  in  the  fame  way  fo  aifigned  as  afereiaid|  there  then 
alfo  growing  and  being,  and  the  faid  laft-mentioned  berles^  oiaref, 
and  geldings,  in  pai&ng  and  repaffing  along  and  through  the  Ui 
way  fo  affigned  as  aforefaid  there  at  the  (aid  feveral  times  wbeo, 
&c.  by  (health,  and  againft  the  will  of  the  (aid  William  and  James 
did  depafture  and  eat  up  a  little  of  the  other  turnips,  graftf  and 
com  in  the  fame  way  there,  and  on  the  fides  thereof  alfe  then 
growing  and  being,  and  with  the  wheels  of  the  faid  carts^  wag- 
gons, and  other  carriage5,  the  faid  William  and  James,  at  the  frid 
^veral  times  when,  &c.  in  paifing  and  repaffing  in  and  along  the 
fame  way  in  the  faid  ciucc  laft-mentioned  dofes  in  Which,  &c.  did 
necefTarily  and  unavoidably  dig  up,  tear  up,  fubvcrt,  and  fpoil  a 
little  of  the  foi!  of  the  (aid  Richard  there,  doing  as  littlie  damage 
there  to  the  faid  Richard  as  on  thofe  occafions  they  paffib^ 
could,  which  are  the  fame  crerpa(res  in  the  introduction  to  mis  plea 
mentioned  ;  and  this  the  faid  William  and  James  are  ready  to  ve- 
rify; whereof  they  pray  judgment  if  the  faid  Richard  ought  to 
have  or  maintain  his  alorefaid  a£iion  thereof  againft  them,  &c: 
^d  Plea,  as  to  And  for  further  plea  in  this  behalf  as  to  the  breaking  and  enter- 
ffntering  other  ing  the  faid  clofc  of  the  faid  Richard  in  the  faid  declaration  men- 
premifes  called,  tioned  Called  the  Two  Acres  under  the  Elms  in  the  Middle  Veer, 

biSn  *^d?  "fed  ^"^  *^^  ^^^^  ^^'^  ^'°^^^  refpcaively  Ci,llcd  the  Two  Acres  in  the 
in'a  hrgc^rom-  J^J^'dle  Veer,  and  the  faid  clofes  called  the  Four  Acres  in  the 
tnon  field,  that  Hitching,  and  one  of  the  faid  clofes  or  pieces  or  parcels  of  land 
C.M.wasfeifcd  of  the  faid  Richard  in  die  faid  declaration  mentioned,  to  be  re- 
of  other  piece  of  fpeiftively  lying  and  being  difperfed  in  the  faid  large  common  field 
lyhiK*Tn^thefaid  ^^^^^^  Weft  Field,  and  with  feet  in  walking  treading  down,  tram- 
large  common  pl^i^g  Upon,  confuming,  and  fpoiling  the  turnips,  grafs,  and  com 
field,  and  plain-  of  the  (aid  Richard  in  the  faid  declaration  mentioned  there  grow* 
tiff    ploughing  ing  and  being,  and  with  part  of  the  faid  horfes,  mares,  and  geld- 

fi**ned  T^ wa"  *"S^'  ^^^^  ^^  ^^^  ^^^^  cattle  in  the  faid  declaration  mentioned,  eat* 

over  the   ^d  ^"S  "P'  treading  down,  confuming,  and  fpoiling  other  the  tar- 

laa  mentioned  nips,  grafs,  and  corn  of  the  faid  Richard  in  the  faid  dedaratkm 

premifee.  mentioned  there  growing  and  being,  and  with  the  wheels  of  cans, 

waggons,  and  other  carriages,  digging  up,  tearing  up,  fubreft- 

ing,  and  fpoiling  the  foil  of  the  faid  Richard  in  his  (aid  laft-mea- 

tioned  clofes  by  the  faid  William  and  James  above  fuppofed  10 

have  been  done,  they  the  faid  William  and  James,  by  like  leate 

of  the  faid  court  here  to  them  for  that  purpofe  firfl  grantol,  ac- 
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cording  to  die  form  of  the  ftatute  in  fuch  cafe  made  and  provided* 
£17,  that  the  faid  Richard  ought  not  to  have  or  maintain  his  afore- 
£iida£Uon  thereof  againft  them  ;  becaufe  theyiay^  that  before  and 
at  the  (aid  (everal  times  when,  &c.  the  faid  clofe  called  the  Two 
Acres  ^nder  the  Elms  in  the  ^liddle  Veer,  and  the  iaid  two  doles 
reipedively  called  the  Two  Acref^  in  the  Middle  Veer,  and  the  (aid 
cloCes  called  the  Four  Acres  in  the  Hitching,  were  and  now  are 
fituace*  lying,  and  being  difperfediy  in,  and  were  and  are  part  and 
parcel  of  the  faid  laree  common  field  called  Weft  Field,  and  the 
frid  one  of  che  faid  clofes  or  pieces  or  parcels  of  ground  in  the  faid 
declaration  mentioned  to  be  refpe3ively  lying  and  being  difperfed- 
Iv  in  the  faid  large  common  field  called  Weft  Field,  at  the  (aid 
Kveral  times  when,  &c.  was  and  is  a  certain  clofe  called  the  Rod 
in  the  Hitching,  and  fituate  and  being  in,  and  part  and  parcel  of  ~ 
a  certain  part  thereof  called  the  Hitching,  and  that  long  before  and 
at  the  (aid  (everal  times  wheni&c.  the  faid  Charles  Marfack  waSf 
and  from  thenceforth  hitherto  hath  been  and  ftill  is  feifed  in  his 
donefne  as  of  fee  of  and  in  a  certain  other  piece  of  land  called 
the  Two  Long  Acres,  with  the  appurtenances,  at  the  parifh 
afore/aid,  and  within  or  part  and  parcel  of  the  fame  common 
field,  and  the  (aid  Charles  Marfacic,  and  all  thofe  whofe  eftate  he 
now  has,  and  at  the  faid  feveral  times  when,  &c.  had  of  and  in  the 
fiud  lalt-mentioncd  piece  of  land  called  the  Two  Long  Acres* 
with  the  appurtenances,  for  the  time  being,  from  time  whereof  the 
oicmory  df  man  is  not  to  the  contrary,  have  had,  and  have  been 
ii(ed  and  accuftomed  to  have,  and  of  right  ousht  to  have  had, 
and  the  faid  Charles  Marfacic  be-fng  fo  feifed  as  Taft  aForefaid  ftill 
of  right  ought  to  have  for  himfelf  and  themfelves,  and  for  his  and 
their  farmers  and  tenants,  occupiers  of  the  faid  laft-mentioned 
piece  of  land  called  the  Long  Acres,  with  the  appurtenances,  for 
che  time  being,  a  certain  way  from  the  faid  common  king's  high-  ^ 

way,  at  the  panlh  aforefaid,  leading  from  Caverfham,  in  the  liaid 
county,  to  PJayhatci),  in  the  faid  county,  into,  through,  and  over 
the  faid  clofes  in  which,  &c.  called  the  Two  Acres  under  the 
Elms  in  the  Middle  Veer,  and  the  faid  two  clofes  in  which,  &c. 
refpeAively  called  the  Two  Acres  in  the  Middle  Veer,  uato  the 
iaid  laft-mencioned  piece  of  land  of  the  faid  Charles  Marfacic,  and 
from  thence  fo  back  again  in  the  lame  way  to  the  faid  common 
king's  highway,  at  the  parlQi  aforefaid,  to  go,  return,  pafs,  and 
repafs  with  their  fervants  and  their  carriages  drawn  by  their  cattle 
every  year  at  all  times  of  the  year,  as  often  as  need  or  occafion 
required,  for  the  neceflary  and  convenient  cultivation,  improve- 
snenc,  and  enjoyn.ent  of  the  faid  laft-mentioned  piece  of  land  : 
And  the  faid  defendants  further  fay,  that  the  fdd  Cnarles  Mar- 
iack,  being  fo  feifed  of  and  in  his  faid  lad-mentioned  piece  of 
land,  with  the  appurtenances,  as  aforefaid,  before  the  faid  firft 
time  when,  &c*  to  wit,  on  the  fifth  day  of  April  17^5,  at  the 
parilh  of  aforefaid,  demifed  the  fame  piece  of  land,  with 

the  appurtenances,    amongft   other  things,    to    the  (aid  Wil- 
liam, to  bold  the  fame  to  bim  the  faid  William  from  the  faid 
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jfifth  of  April,    in  the  vcar  hft  aforefaid,    for  theVpace  of  one 
whole  year    thence    next  followin^f    and  fo  on   from  year  to 
year  for  fo  long  time  as  the  faid  C.  M.  and  the  faid  W.  (houU 
pleafe;    by   virtue  of  which  faid  demifc  the  faid   William  af- 
tervfards,  and  b<?fore  the  firft  time  when,  &c.  ro  wit,  on  the 
fixth  day  of  April,  in  the  year  of  Our  Lord  1785  aforefiiid,  en- 
tered into  the  faid  lad -mentioned  piece  of  land,  with  the  appur« 
tcnances,   and  became  and  was,  and  from  thenceforth  hitherto 
hath  been,  and  ftill  is  poflcflcd  thereof:  And  the  faid  William 
and  James  further  fiy,  that  before  the  faid  feveral  times  when, 
&c.  the  laid  Richard  had  caufed  the  fame  way  of  the  faid  William 
in  the  faid  clofe  called  the  Two  Acres  under  the  Elms  in  the 
Middle  Veer,    and  the  faid  two   clofcs  refpedtively  called  the 
Two  Acres  in  the  Middle  Veer  to  be  ploughed  up  and  fowi^ 
with  corn,  and  the  corn  fo  fown,  before  and  at  the  faid  feveral 
times  when,  &c.  was  (landing  and  growing  thereon,  fo  that  the 
fnid  William  could  not  conveniently  have  or  ufe  his  fame  way 
there ;  and  the  faid  Richard  thereupon,  a  little  before  the  firlt 
time  when,  &c.  to  wit,  on  the  day  and  year  in  the  faid  declaration 
mentioned,  affigned  a  certain  other  way  in  and  through  a  certain 
other  part  of  the  fiid  clofc  called  the  Two  Acres  under  the 
Elms  in  the  Middle  Veer,  and  of  the  two  clofes  refpcftively 
called  the  IVo  Acres  in  the  Middle  Veer,  and  alfo  a  certain 
part  of  die  faid  clofc  called  the  Four  Acres  in  the  Hitching,  and 
of  the  faid  clofe   called  the  Rod  in  the  Hitching,  to  be  ufed  by 
the  faid  William  for  and  in  lieu  of  the  faid  laft-mentioned  way 
to  which  he  was  entitled  as  aforcfaid ;  and  the  faid  WiiUam  being 
fo  poiTeHed  of  the  faid  piece  of  land  fo  dcmifed  to  him  as  lad  afore- 
faid,  he  the  faid  William  in  his  own  right,  and  the  faid  James  as 
his  fcrvant,  and  by  his  command,  at  the  faid  feveral  times  when, 
&c.  entered   into  the  five  lud-mcniinncd  clofes  in   which,  &c. 
with  the  fiiid  c^rts,  waggons,  and  ether  carriages  in  the  faid  de- 
claration mentioned,  being  the  cart-,  wjggnns,  and  carriages  of 
the  fj'd  William,  and  with  the  faid  horl'es,  mares,  and   geltiings, 
part  of  the  t.iid   canle  in  the   declaration  mentioned,  being  the 
cattle  of  the  faid  William  drawing  his  faid  carls,  wajgons,  and 
carriniref,  to  uf:  the  ll^id  wnv  (o  affi^^ned  as  lall  aforefaid  for  and 
in  lieu  of  his  faid  way  to  vvhich  he  v/as  other  wife  entitled  as  afore- 
fii;l,    and  did   therewith  pals  and  rcpafs  from  the  faid  common 
k'Pg's  highway,  at  the  pariih  aforefaid,  into,  through,  and  over 
t!;c  faiJ  five  lali-mentioncd  cloils  in  which,  &c.  in  the  fame  way 
fo  afIi;;iPi:d  I'.ere  u*  the  f.ud  piece  of  land  fo  demifcd  to  the  fjid 
William  as  lalt  af-:;  Uiid,  anu  from  thence  bick  a:][ain  in  the  fame 
way  fo  ;?!7i^;ned  as  ia^t  iifrrefaid  to  t'/.e  faid  c^-mmun  king's  high- 
way, at  the  pariih   al^refaiJ,  lor  the  neceflary  and  convenient 
cijlrJvation,   imprr.vement,    and  enjoyment   of  the   faid  piece  of 
hnd  fo  demifed  to  the  faid  William  as  laft  aforefaid,  they  the  bid 
Willi:  m  and  fames   ufing  the  fame  way  fo  aligned  there,  as  it 
\v;\'?  lawtjl  for  them  to  do  for  the  caufe  aforefaid,  and  in  fo  doing 
th(  y  tiie  faid  William  and  James  did  ncceflarily  and  unavoidably, 

at 
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at  the  iaid  feveral  times  when,  &c.  with  their  feet  in  walking 
tread  down,  trample  upon,  and  fpoil  a  little  of  the  turnips,  grafs, 
and  corn  of  the  (aid  Richard  in  his  faid  five  lad- mentioned  clofes 
in  which,  &c.  in  the  fame  way  fo  afBgned  .there  then  growing 
and  being,  and  with  the  faid  laft-mentioned  horfes,  mares,  and 
geldings,  did  neceflarily  and  unavoidable  tread  down,  confume, 
and  fpoil  a  little  of  the  other  turnips,  grafs,  and  corn  of  the  faid 
.Richard  in  the  fame  way  fo  affigned  as  lafl  aforefaid  there  then 
alfo  growing  and  being,  and  the  (aid  lad-mentioned  horfes,  mares, 
and  geldings,  in  paffing  and  repailing  as  laft  aforefaid,  at  the 
faid  feveral  times  when«  &c,  by  dealth,  and  againft  the  will  of 
the  faid  William  and  James,  fnatched,  depadured,  and  eat  up  a 
little  of  the  other  turnips,  grafs,  and  corn  in  the  fame  way  there 
and  on  the  (Ides  thereof,  alfo  then  growing  and  being,  and  with 
the  wheels  of  the  faid  carts,  waggons,  and  other  carriages,  the 
faid  William  and  James,  at  the  faid  feveral  times*  when,  &c.  in 
pafCng  and  repailing  as  lad  aforefaid  in  the  faid  four  lad- men- 
tioned clofes  in  which,  &c.  did  necedarily  and  unavoidably  dig 
up,  tear  up,  fubvert,  and  fpoil  a  little  of  the  foil  of  the  faid 
Richard  there,  doing  as  little  damage  there  to  the  faid  Richard  as 
on  thofe  occafions  they  poilibly  could,  which  are  the  fame  tref- 
pades  in  the  introdudiion  to  this  plea  mentioned ;  and  this  the  faid 
William  and  James  are  ready  to  verify;  wherefore  they  pray 
judgment  if  the  faid  Richard  ought  to  have  or  maintain  his  aforcr 
faid  action  thereof  againft  them,  &c.:  And  for  further  plea  in  this  4th  Pka,  leave 
behalf  as  to  the  breaking  and  entering  the  faid  clofe  of  the  faid  and  licence. 
Richard  in  the  faid  declaration  mentioned  called  the  Two  Acres 
under  the  Elms  in  the  Middle  Veer,  and  the  faid  two  clofes 
refpeSivdy  called  the  Two  Acres  in  the  Middle  Veer,  and  the 
faid  clofe  called  the  Four  Acres  in  the  Hitching,  and  the  faid  one 
of  the  faid  clofes  or  piece  or  parcels  of  ground  of  the  faid  Richard 
in  the  faid  declaration  mentioned  to  be  refpedively  lying  and 
being  difperfedly  in  the  faid  large  common  field  called  Weft  Field, 
and  with  feet  in  walking  treading  down,  trampling  upon,  con- 
fuming,  and  fpoiling  the  turnips,  grafs,  and  corn  of  the  faid 
Richard  in  the  faid  declaration  mentioned  there  growing  and 
being,  and  with  part  of  the  faid  horfes,  mares,  and  geldings, 
part  of  the  faid  cattle  in  the  faid  declaration  mentioned,  depaftur' 
ing,  eating  up,  treading  down,  confuniing,  and  fpoiling  other 
the  turnips,  grafs,  and  corn  of  the  faid  Richard  in  the  faiddecla* 
ration  mentioned  there  growing  and  being,  and  with  the  wheels, 
of  carts,  waggons,  and  other  carriages,  digging  up,  tearing  upj 
fubverting,  and  fpoiling  the  foil  of  the  faid  Richard  in  his  laft- 
mentioncd  clofes,  by  the  faid  William  and  James  above  fuppofed 
to  have  been  done,  they  the  faid  William  and  James,  by  like 
leave  of  the  court  here  to  them  for  that  purpofe  fird  granted,  ac- 
cording to  the  form  of  the  datute  in  fuch  cafe  made  and  provided., 
(ay,  that  the  faid  Richard  ought  not  to  have  or  maintain  his 
aforefaid  aSion  thereof  againd  them  ;  becaufe  they  fay,  that  the 
faid  one  of  the  faid  clofes  or  pieces  or  parcels  of  ground  of  i;he 
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faid  Richafd  in  the  faid  declaration  mentioned  to  be  refpefiivcTj 
Ivin?  and  being  difperfedly  in  the  faid  large  common  field  caHcd 
Weft  Field,  at  the  faid  (cveral  times  when,  &c.  was,  and  is  a 
certain  clofe  called  the  Wod  in  the  Hitching,  and  fituated  in  and 
parcel  of  the  faid  m  part  thereof  caHed  the  Hitching,  tnA  that 
they  the  faid  William  and  James,  at  the  (aid  fereral  times  when, 
&c.  by  the  leave  and  licence  of  the  (aid  Richard  for  that  purpofe 
firft  to  them  given  and  granted,  broke  and  entered  the  faid  dofe 
of  the  faid  Richard  in  the  faid  declaration  mentioned  called  the 
Two  Acres  under  the  Elms  in  the  Middle  Veer  and  the  faid  two 
dofes  refpe^ively  called  the  l^wo  Acres  in  the  Middle  Veer  and 
the  faid  clofe  called  the  Four  Acres  in  the  Hitching  and  the  £iid 
clofe  called  the  Wod  in  the  Hitching,  and  with  feet  in  walking 
trod  down,  trampled  upon,  confumed,  and  (;>oiIed  the  turnips 
grafs,  and  corn  of  the  faid  Richard  in  the  faid  declaration 
mentioned  there  growing  and  being,  and  with  horfes»  mares,  and 
geldings,  part  cf  the  faid  cattle  in  the  faid  declaration  mentioned, 
depaftured,  eat  up,  confumed,  trod  down,  and  fpoiled  other  the 
turnips,  grafs^and  corn  of  the  fuid  Richard  in  the  faid  declara- 
tion mentioned  there  growing  and  being,  a<id  with  the  wheels  of 
carts,  waggons,  and  other  carriages,  duo;  up,  tore  up,  fubvertcd, 
and  fpoiled  the  foil  of  the  faid  Richard  in  his  faid  la  ft- mentioned 
dofes,  as  they  lawfully  might  for  the  caufe  aforefaid,  which  are 
the  fame  trefpafles  in  the  introdufiion  of  this  plea  mentioned;  and 
5th  Pica,  right  this,  &c. ;  wherefore,  &c.  if,  &c. :  And  for  further  plea  in  this 
**ifture*"^  ^  behalf  as  to  the  breaking  and  entering  one  of  the  faid  dofes  of  the 
the  piemifes,  ^^'^  Richard  in  the  faid  declaration  mentioned  called  the  Two 
together  with  Acres  in  the  Middle  Veer,  and  the  faid  other  cloftrs  in  which, 
other  premiies,  &c.  refpeftively  called  the  Acre  in  the  Upper  Veer,  the  Half 

ficid^exc«)T*!n'"  Curlock,  and  the  Acre  in  Curiock,  and  one  cf  the  faid  dofes 
tic  Hiichjng},^^  pieces  or  parcels  of  ground  of  the  Lid  Richard  in  the  faid  de- 
-nd  that  thofc  claration  mentioned  to  be  rcfpedlively  lying  and  being  difpcriedly 
premifts  (hould  in  the  faid  large  common  Held  called  Well  1^  icid,  and'with  feet  in 
he  fallow  tvcry  ^vajicing  j.r^j^j,„g  dowii,  ^c.  the  turnips,  irraf?,  and  corn  of  the 
fourth  year,  and /•  .J  r)->       j-       l     ri  j     t  ■      ^1  j    i  11 

prefcTibcs      in  *^'^  Kicnard  m  the  laid  dtclaration  mentioned,  and  then  ard  there 

common    after  g*^owing  and  being,  and  witii  the  relidue  of  the  faid  marcs,  5:c. 
com  carried  off  and  with  the  faid  other  cattle  in  the  faid  declaration  mentioned, 
tillrefown,  but  Jepafturing,  eating  up,  &c.  other  the  urnips,  grafs,  and  corn  of 
hrfell<ywtnihc^^^  ^^^^  Richard  in  the  faid  declaration  mentioned  there  growing 
iburihyear.       ^"^  being,  and  alfo  as  to  the  breaking  and  entering  the  laid  dole 
of  the  faid  Richard  in  the  fiid  declaration  m  rntioncd  caJled  tiic 
Two  Acres  under  the  Elms  in  the  Middle  Veer,  ?.nd  the  other  of 
the  faid  clofes  of  the   faid  Richard  in  the  faid  declaration  men- 
tioned called  the  Two  Acres  in  the  Middle  Veer,  and   the  faid 
clofe  called  the  Four  Acres  in  the  Hitching,  and  the  other  of  the 
clofes  or  pieces  or  parcels  cf  ground  in  the  faid  declaration  to  be 
refpeflively  lying  and  beinc;  difperfedly  in  the  faid  large  common 
field  called  VVclt^  Field,  ancl  with  feet  in  walking  trcaaing  down, 
&c#  the  turnips  and  grafs  there  growing  and  being,  and  with  the 
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faid  refidue  of  the  faid  horiesi  &c*  and  with  the  bid  Other  cattle 
in  the  (aid  declaration  mentioned  de[>afturin8[,  &c.  other  the  grafa 
there  then  growing  and  being,  above  fuppofed  to  have  been  done 
by  the  faid  Willtam  and  James,  diey  the  laid  William  and  James, 
by  like  leave  of,  &c.  according  to  the  form  of,  &c.  fay  (a£tU 
mtn) ;  becaufe  they  fay,  that  as  well  the  faid  dofe  in  the  faid  de- 
daration  mentioned  called  the  Two  Acres  in  the  Middle  Veer, 
and  in  the  introdudion  to  this  plea  firft  mentioned,  and  the  laid 
other  dofes  in  which,  &c.  refpeAively  called  the  Acre  in  the 
Upper  Veer,  the  Half  Acre  in  the  Upper  Veer,  the  Hill  in  the 
Upper  Veer,  the  Yard  in  Curlock,  and  the  Acre  in  Curlock,  as 
the  faid  clofes  or  pieces  or  parcels  of  ground  of  the  faid  Richard 
in  the  faid  declaration  mentioned  to  oe  refpe£livelv  lying  and 
being  dif'perfedly  in  the  faid  common  field  called  Weft  Field,  and 
in  the  introduction  to  this  plea  firft  mentioned,  are,  and  at  the 
laid  feveral  times  when,  &c.  were,  from  time  whereof  the  me^ 
mory  of  man  is  not  to  the  contrary  hitherto  have  been  part  and 
parcel  of  the  faid  common  field  called  Weft  Field,  in  the  liberty 
of  Eye  and  Dunfdon,  in  the  faid  parifh  of  Sonnins  Eye,  and  fitu- 
ate  and  being  not  in  but  in  other  parts  thereof  than  in  the  faid 
part  of  the  faid  common  field  called  the  Hitching,  and  that  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary  hitherto 
the  faid  common  field  called  Weft  Field,  whereof,  &c.  except 
the  faid  part  thereof  called  the  Hitching,  hath  been  tilled,  nu- 
nured,  and  hufbandcd,  and  hath  been  u(ed  and  accuftomed  to  be 
tilled,  &c.  and  yet  of  right  out  to  be  tilled,  Sic.  in  fuch  manner 
that  the  fame  in  three  years  fucceffively  of  every  four  years  of  the 
fame  time  hath,  and  ought  to  have  been  fown  with  corn  or  grain, 
and  hath  and  ought  to  have  lain  fallow  every  fourth  or  fucceeding 
year,  and  that  the  faid  clofe  called  the  Two  Acres  under  the 
lilms  in  the  Middle  Veer,  and  the  faid  dole  called  the  Two  Acres 
in  the  Middle  Veer,  in  the  introdu£lion  to  this  plea  laftly  men- 
tioned, and  the  faid  clofe  called  the  Four  Acres  in  the  Hitching, 
and  the  faid  clofe  or  pi-ce  or  parcel  of  ground  in  the  faid  declara- 
tion mentioned  to  be  lying  and  being  difperfedly  in  the  faid  large 
common  field  called  Weft  Field,  in  the  introduftion  to  this  pica 
laftly  mentioned,  are,  and  at  the  faid  feveral  times  when,  &c. 
were,  and  from  time  whereof  the  memory  of  man  is  not  the  con- 
trary,  have  been  parcel  of  the  faid  part  of  the  faid  laft- mentioned 
common  field  called  the  Hitching,  and  that  ths  faid  laft-mentioned 
clofe  or  piece  or  parcel  of  ground  in  which,  &c.  in  the  faid  dc» 
claration  mentioned  to  be  lying  and  being  difperfedly  in  the  fame 
common  field,  during  all  the  time  aforcfaid,  was  and  is  a  certain 
clcfe  called  the  Rod  in  the  Hitching,  within  and  parcel  of  the 
faid  part  thereof  called  the  Hitching,*  and  that  long  before,  and  at 
the  faid  feveral  times  when,'  &c.  the  faid  Charts  Marfack  was, 
and  from  thencetorth  hitherto  hath  been,  and  ftill  is  feifed  in  their 
demefne  as  of  fee  of  and  in  divers,  to  wit,  one  hundred  acres  of 
}and,  with  the  appurtenances,  lying  and  being  in  the  faid  liberty 
of  Eire  and  Dunfdon,  in  the  faid  parifh  of  Sonning  Eye,  in  the 
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faiil  county:  And  the  faid  William  and  James  further  fay,  that 
the  fait]  C  M.  and  all  thofc  whofc  eftates  he  now  hath,  and  at 
ihc  faiu  fcveriil  times  when>  &c.  had  cf  and  in  his  faid  iaft-men- 
tioncd  land,  with  the  appurtenances,  for  the  time  being,  from 
time  >\ hereof  the  memory  of  (ran  is  not  to  the  contrary,  have  had, 
and  have  ufed  and  btrcn  accuflomed  to  have,  and  of  right  ought 
to  have  had,  and  the  faid  C.  M.  being  fo  feifed  as  laft  aforefaid, 
flill  of  right  ought  to  have  for  himfelf  and  themfelves,  bis  and 
their  tenants  and  farmers,  occupiers  of  his  faid  Iaft*mentioned 
land,  with  the  appurtenances,  for  the  time  being,  common  of 
pad u re  for  all  his  and  their  cattle  levant  and  couchant  in  and  upon 
the  faid  laft- mentioned  land,  with  the  appurtenances,  VThercof  the 
ii;id  C.  M.  was  fo  feifed  as  laft  aforefaid,  in  manner  following, 
lhr.c  is  to  fay,  in,  upon,  and  throughout  the  faid  common  fidl 
called  Weft  Field,  whereof^  &c,  the  faid  part  thereof  called  the 
Hitching,  and  his  and  their  own  land,  the  reildue  thereof  only 
excepted,  every  year  when  the  faid  common  Field  called  Weft 
Field,  whereof,  &c.  or  any  part  thereof,  has  been  fown  widi  any 
kind  of  grain  or  corn,  according  to  the  faid  ufage  and  courfe  of 
hufbandry,  from  the  time  tliat  the  grain  and  corn  in  that  year 
growing  in  the  fame  common  field  hath  been  cut  down  and  carried 
away  from  thence  until  the  faid  common  field  called  Weft  Field, 
whereof,  &c.  or  fome  part  thereof,  hath  been  refown  with  com 
or  grain,  and  in  every  year  when  the  faid  common  field  called 
Weft  Field,  whereof,  &c.  except  the  faid  part  thereof  called  the 
Hitching,  hath  not  been,  or  ought  not  to  have  been  fown  with 
corn  or  grain,  but  hath  or  ought  to  have  Iain  fallow,  according  to 
the  ufage  and  courfe  of  huftjandry  aforefaid,  all  times  of  fuch  year, 
and  alfo  in  and  upon  and  throughout  the  faid  part  of  the  faid 
laft-mentioned  common  field  called  the  Hitching,  his  and  their 
own  land  therein  only  excepted,  every  year  when  the  faid  com- 
mon field,  or  any  part  thereof,  hath  been  fown  with  any.  kind  of 
grain  or  corn,  from  the  time  that  the  grain  and  corn  in  that  year 
growing  in  the  fame  ci.nimon  field  hath  been  cut  down  and  car- 
ried away  from  thence  until  the  fame  field,  or  fome  part  thereof, 
hath  been  re  (own  with  grain  or  corn,  as  to  the  faid  I  aft- mentioned 
h.nd  of  the  faid  C.  IVi.  with  the  appurtenances,  belonging  and 
appertaining  :  And  tlie  f^iid  Williiun  and  James  further  fay,  that 
be  faid  C  x\i.  being  fo  feifed  of  and  in  the  faid  laft-mentioned 
lai:d,  with  the  ap^)urtenanccs,  as  aforefaid,  before  the  faid  firft 
lime  when,  ^c.  to  wit,  on,  ^:c.  at,  S:c.  dcmifed  the  fame,  with 
ti^e  appurten:lIyJe^,  to  the  faid  William,  to  hold  the  fame  to  him 
the  faid  William  from  the  faid  fi  th  day  of,  &c.  for  the  fpace  of 
oj:e  whole  year  then  next  tollowir.g,  and  fo  on  from  year  to  year 
tor  fo  long  a  time  as  the  faid  C.  Al.  and  the  faid  William  ftiould 
jl.afe;  by  virtue  of  which  faid  laft  mentioned  demife  the  laid 
VVi.liam  a;\crvvards,  and  before  the  faid  firft  time  when,  &c.  to 
wit,  on,  SkC,  entered  into  the  f^id  laft-mentioned  land,  with  the 
appuitcnanccs,  and  bccanic  and  vva<;,  and  from  thenceforth  hi- 
tlicrto  hath  been,  and  Ihli  is  poiTciicd  thereof:  Artd  the  faid  Wil- 
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Ham  and  James  further  fay,  that  the  faid  common  field  called  Weft 
Field,  whereof,  &c.  except  the  faid  part  thereof  called  the  Hitch- 
ing, according  to  the  ufage  and  courfe  of  husbandry  in  that  be- 
half aforefaid  during  the  year  from  and  next  after  the  cutting  and 
carrying  away  the  crop  of  corn  there  growing,  ought  not  to  have 
been  fown  with  corn  or  grain,  but  ought  to  have  lain  fallow 
during  the  year  from  and  next  after  the  cutting  and  carrying  away 
the  crop  of  corn  there  growing  in  the  year  of  Our  Lord  1 785,  the 
.  fame  being  the  fourth  year  in  that  behalf  aforefaid,  and  the  faid 
.  William  being  fo  poflefled  of  the  faid  laft-mentioned  land  fo  demif- 
ed  to  him  as  laft  aforefaid,  he  the  faid  William  in  his  own  right, 
;md  the  (aid  James  as  his  fervant,  and  by  his  command  during  the 
fame  year  and  time  when  the  fame  common  field  called  Weft 
Field,  whereof,  &c.  except  the  faid  part  thereof  called  the  Hitching, 
ought  not  to  have  been  fown  with  grain  or  corn,  but  ought 
to  have  lain  fallow  as  laft  aforefaid,  that  is  to  fay,  at  the  laid  fe- 
veral  times  when,  &c.  put  the  faid  refidue  of  the  (aid  horfes,  &C4 
»and  the  faid  other  cattle  in  the  faid  declaration  mentioned,  the 
fame  being  then  the  cattle  of  the  faid  William  levant  and  cou- 
chant  in  and  upon  his  faid  laft-mentioned  land,  with  the  appur- 
tenances, into  and  upon  the  faid  clofe  in  which,  &c.  called  the 
.  Two  Acres  in    the    Middle  Veer    in  the  introdudion  to  this 
plea  firft-mentioned,  and  the  faid  other  clofes  in  which,  &c.  re- 
fpedtively  called  the  Acre  in  the  Upper  Veer,  the  Half  Acre  in  the 
Upper  Veer,  the  Hill  in  Upper  Veer,  the  Yard  in  Curlock,  the 
Acre  in  Curlock,  and  the  faid  clofe  or  piece  or  parcel  of  ground  in 
the  faid  declaration  mentioned  to  be  lying  and  being  difperfedly 
in  the  faid  large  common  field  called  Weft  Field,  and  in  the  intro- 
duction to  this  plea  firft  mentioned,  to  feed  and  departure  there, 
and  in  the  other  parts  of  the  faid  common  field  called  Weft  Field, 
whereof,  &c.  except  the  faid  part  of  tne  faid  common  field  called 
the  Hitching,  and  except  the  faid  William's  own  land  in  the  refi- 
due of  the  faid  common  field,  and  to  ufc  his  faid  common  of  paf- 
ture  there,  and  the  faid  laft-mentioned  cattle  at  the  faid  times 
ivhen,  &c«  the    fame  being    during  the    fame  year   and    time 
when  the  faid  common  field   called  Weft  Field,  whereof,  &c, 
except  the  faid  part  thereof  called  the   Hitching,  ought  not  to 
.  have  been  fown  with  corn  or  grain,  but  ought  to  have  lain  fallow 
as  laft  aforefaid,   were  in  the  faid  clofes  in  which,  &c.  and  in 
this  plea  laftly  above  mentioned,  parcel,  &c.  feeding  and  depaf- 
turing  there,  and  ufing  the  faid  common  of  pafture  there:  And 
the  (aid  William  and  James  further  fay,  that  the  faid  part  of  the    ' 
faid  common  field  called  the  Hitching  was  fown  with  corn  in  the 
year  of  Our  Lord  1785,  and  the  faid  William  being  fo  poflefTed 
of  the  faid  laft-mentioned  land  fo  demifed  to  him  as  laft  aforefaid, 
he  the  faid  William  in  his  own  right,  and  the  faid  James  as  his  fer- 
vant, and  by  his  command  after  the  corn  and  grain  in  that  year 
.  growing  in  the  faid  laft-mentioned  common  field  had  been  cut 
down  and  carried  away  from  thence,  and  before  the  fame  field,  or 
.  any  part  thereof,  was  rcfown  with  grain  or  corn,  to  wit,  at  the  faid 
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fevrral  times  when  the  trefpafles  by  this  plea  juftificd,  and  by  the 
faid  declaration  fuppofed  to  have  been  committed  infiich  of  thefeid 
clofes  in  which,  8cc.  as  were  and  are  part  of  tbeiaid  parcel  of  tbe 
(ame  common  field  called  the  Hitching  were  done»  put  the  fiiid 
refidue  of  the  iaid  horfes,  &c«  and  the  (aid  other  cattle  in  the  laid 
declaration  mentioned,  the  fame  being  the  cattle  of  the  fiiid  Wil* 
liam  levant  and  couchant  in  and  upon  the  (aid  laft-mencioned 
land,  with  the  appurtenances,  into  and  upon  the  iaid  doie  called 
the  Two  Acres  under  the  Elms  in  the  Middle  Veer^  and  the  liud 
clofe  called  the  Two  Acres  in  the  Middle  Veer  in  the  introduc- 
tion to  this  plea  laft  mentioned,  and  the  faid  cbfe  called  tbe  Four 
Acres  in  the  HitchinK*  and  the  faid  clofe  called  the  Rod  in  the 
Hitching,  to  feed  and  depafture  the  grofs  there,  and  in  tbe  left 
of  the  faid  part  of  the  (aid  laft ^mentioned  common  field  called 
the  Hitching  (his  and  their  own  land  only  excepted))  and  to 
ufe  his  faid  common  of  pafture  there,  and  the  faid  laft-mentioned 
cattle  at  the /aid  laft- mentioned  feveral  times  when,  &c.  the  Gune 
being  after  the  corn  and  grain  in  the  (aid  laftnnentioned  year 
growing  in  the  faid  lail-mcncioned  common  field  had  been  cut 
down  and  carried  away  from  thence,  and  before  the  (ame  field,  or 
any  part  thereof,  was  refown  with  corn  or  srain,  were  in  the  (aid 
laft-meniioncd  clofes  in  which,  &c.  parcel,  &c.  feeding  and  de- 
pafturing  the  grafs  there,  and  uftng  the  (aid  common  of  pafture 
there  as  it  was  lawful  for  him  to  do  for  the  caufe  in  that  behalf 
aforefaid,  and  the  faid  William  and  James  info  putting  the  faidlaft- 
mentioned  cattle  into  the  faid  clofes  in  which,  &c.  in  this  plea 
mentioned,  parcel,  ^c.  as  aforefaid  for  the  purpo(c  aforefaid,  did 
neccffarily  and  unavoiJably  with  their  feet  in  walking  tread  down, 
&c.  a  little  ot  the  turnips  and  grafs  of  the  (aid  Richard  then 
growing  in  the  faid  clofes  in  which,  8cc.  in  this  plea  mentioned, 
parcel,  Ike.  and  alio  the  corn  of  the  faid  Richard  then  growing  in 
the  faid  clofe  called  the  Two  Acres  in  the  Middle  Veer,  in  the  in- 
trodudtion  to  this  plea  full  mentioned,  and  the  faid  other  clofes 
in  which,  ^c.  refpcdtively  called  the  Acre  in  the  Upper  Veer,  the 
Half  Acre  in  the  Upper  Veer,  the  Hill  in  the  Upper  Veer,  the 
Yard  in  Curlock,  the  Acre  in  Curlock,  and  the  faid  clofe  or  piece 
or  parcel  of  f^round  in  the  faid  declaration  mentioned  to  be  lying 
and  being  difperfedly  in  the  laid  lar^e  common  field  called  Weft 
Field,  and  in  the  introdudlion  to  tliis  plea  (ird  mentioned,  doing 
as  little  damage  there  to  the  faid  Richard  as  on  thofe  occafions 
they  pofTibly  could,  which  are  the  fame  trefpafTes  in  the  introduction 
6th  Pica,  com-  to  this  plea  mentioned  ;  and  this,  &c. ;  wherefore,  &c.  if,5ic  :  And 
"'^^^P^^"**'  for  further  plea  in  this  behalf  as  to  the  breaking  and  entering  one 
with  rt%u^^f  ^^  ^^^  ^**'^  clofes  of  the  faid  Richard  in  the  faid  declaration  mcn- 
fiorfcs/  buUs,  tioned  called  the  Two  Acres  in  the  Middle  Veer,  and^the  faid 
Sec.  in  part  of  other  cloles  in  which,  &c.  rcfpedlively  called  the  Acre  in,  tcc. 
the  laft  men-  &c.  and  one  of  the  faid  clofes  or  pieces  or  parcels  of  ground  of 
ficld^liu'cd'^ihc  ^^^  ^^'^  Richard  in  the  faid  declaration  mentioned,  to  be  rcfpec- 
Hitching.  tively  lying  and  being  dilperfedly  in  the  faid  large  common  field 

called  the  Weft  Field,  and  with  feet  in  walking  treading,  &c.  the 
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fiU7ifp9,  pzhf  and  corn  of  the  faid  Richard  in  the  bid  declaration 
inenttoned  tliere  growing  aad  bcingy  and  with  the  (aid  refidue  of 
ifae  faid  horfes,  &c.  atid  with  the  faid  bulls,  &c.  part  of  the  faid 
cattle  in  the  fnid  declaration  mentioned}  depafturing,  eating,  &c. 
cfthcr  turnips,  grafs,  and  corn  of  the  faid  Riciiard  in  the  iaid 
dedarattnn  mentioned  there  growing  and  being :  And  alfo  as  to 
the  bfdaiting  and  entering  of  the  (aid  clofe  of  the  faid  Richard  in 
the  bid  declaration  mentioned  called  the  Two  Acres  under  the 
£lm  in  the  Middle  Veer,  and  the  other  of  the  faid  clofes  of  the  faid 
Sichard  in  the  (aid  declaration  mentioned  called  the  Two  Acres  in 
the  Middle  Veer,  and  the  faid  clofe  called  the  Four  Acres  in  the 
Hitching,  and  the  other  of  the  faid  clofes  or  pieces  or  parcels  of 
ground  in  the  (aid  declaration  mentioned  to  be  refpedtively  lying 
nni  being  difperfedly  in  the  faid  large  common  field  called  Weft 
Field,  and  with  feet  in  walking  treading  down,  &c.  the  turnips 
and  grafs  there  growing  and  being,  and  with  the  refidue  of  the  faid 
horfes,  dec.  and  with  the  faid  bulls,  &c.  part  of  the  faid  cattle 
in  the  faid  declaration  mentioned  depafturing,  &c.  other  the  tur- 
iii|M  and  grafs  there  growing  and  being  above  fuppofed  to  have 
been  done  by  the  (aid  William  and  James,  they  the  (aid  Wil- 
liam and  James,  by  like  leave  of,  Sec.  according  to,  &c.    fay 
{aSli9  non) ;  becaute  they  fay,  that  as  well  the  faid  lail -mention- 
ed clofe  in  the  faid  declaration  mentioned  called  the  Two  Acres  in 
the  Middle  Veer,  and  in  the  incroduSion  to  this  plea  firft  men- 
tioned, and  the  faid  other  doles  in  which,  &c.  refpe£lively  called* 
&c   &c.  as  the  faid  one  piece  or  parcel  of  ground  of  the  faid 
Richard  in  the  faid  declaration  mentioned  to  be  lying  and  being 
difperfedly  in  the  faid  common  field  called  Weft  Field,  and  in  the 
introdudion  to  this  plea  firft  mentioned  are,  and  at  the  faid  feve- 
nil  times  when,  &c.  were,  and  from  time  >^ hereof  the  memory  of 
man  is  not  to  the  contrary,  hitherto  have  been  part  and  parcel  of 
the  faid  common  field  called   Weft  Field,  in  the  faid  liberty  of 
Eye  and  Dunfdon,  in  the  faid  pari(h  of  Sonning  Eye,  and  fituate 
and  being  not  in  but  in  other  parts  thereof  than  in  the  faid  part 
thereof  than  the  part  of  that  common  field  called  the  Hitching, 
and  that  finom  time  whereof  the  memory  cf  man  is  ngt  to  the  con- 
trary hitherto  the  faid  common  field  called  Weft  Field,  whereof, 
&c.  except  the  faid  part  thereof  called  the  Hitching,  hath  been 
tilled,  iic,  and  hath  been  ufed  and  accuftomed  to  be  tilled,  and 
yet  of  right  ought  to  be  tilled  in  fuch  manner  that  the  fame  ia 
three  years  fucceffively  of  every  four  years  of  the  fame  time  hath 
and  ought  to  haye  bec?n  fown  with  corn  or  grain,  ond  hath  and 
oiight  to  have  lain  fallow  every  fourth  year  or  fucceeding  year, 
and  that  the  faid  clofe  called  the  1  wo  Acres  under  the  Elms  in  the 
Middle  Veer,  and  the  faid  clofe  called  the  Two  Acres  in  the  Mid- 
die  Veer  in  the  introdu6tion  to  this  plea  laftly  mentioned,  and  the 
£iid  clofe  called  the  Four  Acres  in  the  Hitching,  and  the  faid  clofe 
er  piece  or  parcel  of  ground  in  the  laid  declaration  mentioned  to 
belying  and  being  difperfedly  in  the  faid  large  common  field  called 
Weft  i^icld,  in  the  introdu^ion  to  this  plea  laftly  mentioned,  are 

and 
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and  at  the  faid  feveral  times  when,  &c.  were,  and  from  time* 
whereof  the  memory  of  man  is  not  to  the  contrary  have  been  par- 
cel of  the  faid  lad-mentioned  common  field  called  the  Hitching, 
and  that  the  faid  laft-mentioned  clcfe  or  piece  or  parcel  of  ground 
in  which,  &:c.  in  the  faid  declaration  mentioned  to  be  lying  and 
being  difperfedly  in  the  fame  common  field  during  all  the  time 
aforefaid  was  and  is  a  certain  clofe  called  the  Wod  in  the  Hitch- 
ing, within  and  parcel  of  the  faid  part  thereof  called  the  Hitch- 
ing, and  that  long  before  and  at  the  faid  feveral  times  when,  &c; 
the  faid  C,  M.  was,  and  from  thenceforth  hitherto  hath  been  and 
ftill  is  feifed  in  his  demefne  as  of  fee  of  and  in  divers,  to  wit,  one 
hundred  acres  of  land,  lying  and  being  in  the  faid  liberty  of  Eye 
and  Dunfdcn,  in  the  faid  parifh  of  Sonning  Eye,  in  the  faid  coun- 
ty: And  the  faid  William  and  James  further  fay,  that  the  faid 
C.  M.  and  all  thofe  whofe  eflate  he  now  has,  and  at  the  faid  fe-^ 
veral  times  when,  &c.  had  of  and  in 'his  faid  laft-mentioned  4and^ 
with  the  appurtenances,  for  the  time  being,  from  time  whereof 
the  memory  of  n^.ar»  is  not  to  the  contrary,  have  had  and  have  ufed, 
and  been  accuftomed  to  have,  and  of  right  ought  to  have  for  him« 
felf  and  themfelves,  his  and  their  tenants  and  farmers,  occupiers 
of  his  faid  lad -mentioned  land,  with  the  appurtenances,  for  the 
time' being,  common  of  pailure  for  all  his  and  their  commonable 
cattle  levant  and  couchant  in  and  upon  the  faid  laft-mentioned  land,- 
with  the  appurtenances,  whereof  the  faid  C.  M.  was  fo  feifed  as  laft 
aforefaid,  in  manner  following,  that  is  to  fay,  in,  upon,  and  through* 
out  the  faid  common  field  called  the  Wed  Field,  where^,  hca 
the  faid  part  thereof  called  the  Hitching,  and  bis  and  their  owit 
lands  the  relidue  thereof  only  excepted  every  year  when  the  faid 
common  field  called  Wed  Field,  whereof,  &c.  or  any  part  there. 
of  hath  been  fown  with  any  kind  of  grain  or  corn,  according 
to  the  ufage  and  courfe  of  hud)andry  laft  aforefaid,  from  the  lime 
that  the  grain  and  ccrn  in  that  year  growing  in  the  fame  common 
field  hath  been  cut  down  aud  carried  away  from  thence  until  the 
faid  field  called  Wed  Field,  or  fome  pare  rh'^Tcof,  hath  been  re- 
fown  with  grain  or  corn,  and  in  every  year  vvr;en  the  faid  coomion 
field  called  Wed  Field,  whereof,  &c.  except  ti;c  faid  part  thereof 
called  the  Hitching,  hath  not  been  or  ougiit  not  to  have  been 
fown  with  corn  or  grain,  but  hath  or  ought  to  have  lain  fallow  ac- 
cording to  the  courfe  and  ufage  ofhu(bandryli.d  aforefaid  at  all  times 
of  fuch  year,  and  alfo,  in,  upon,  and  throughout  the  faid  part 
of  the  faid  common  field  called  the  Hitching  (his  and  their  own 
land  therein  c^'.ily  excepted)  every  year  when  the  fame  common 
field,  or  any  piirt  thereof,  hath  been  fown  with  any  kind  of  grain 
or  corn  from  the  time  that  the  grain  and  corn  in  that  year 
growing  in  the  fame  common  field  hath  been  cut  down  and 
carried  away  from  thence,  until  the  fame  field,  or  fome  part 
thereof,  h;ith  been  refown  with  grain  or  corn,  as  to  the  faid 
lad- mentioned  land  of  the  faid  C.  M.  wiih  the  appurtenances,  bc# 
lunging  and  appertaining:  And  the  laid  William  and  James  fur- 
ther fay,  that  ihc  laid  C  iVL  being  fo  feifed  of  and  in  his  faid  ladv 

mentioned 
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mentioned  land,  with  the  appurtenances,  as  aforefald,  before  the 
faid  firft  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  demifed  the  fame, 
with  the  appurtenances,  to  the  faid  William,  to  hold, '  &c.  &c. 
[Finifli'  this  plea  fame  as  the  laft]  :  And  for  further  plea  in  this  ^'ft^^^'' J^ 
behalf  as  to  the  breaking  and  entering  the  faid  clofes  of  the  faid  comiMnofpla^ 
Richard  in  the  faid  declaration  mentioned  called  the  Acre  againft  ture  in  other 
Fox  Hill,  and  the  Yard  upon  the  Hill,  and  the  faid  two  clofes  or  premifts,  mak- 
pieces  or  parcels  of  ground  in  the  faid  declaration  mentioned  to  be  '"i?  p>rtcf -no- 
lying  and  being  difperfedly  in  the  faid  common  field  called  Dean  '^^'^^'' ^^'f^;  *^°"* 
r  ield,  and  with  feet  in  u  alicing,  &c.  the  faid  grafs  there  grew-  "*^  ^^ 
ing  and  being,  and  with  the  faid  cattle  in  the  faid  declaration  men- 
tioned there  depafturing*  &c.  other  the  grafs  of  the  faid  Richard 
there  alfo  growing  and  being,  above  fuppofed  to  have  been  done 
by  the  faid  William  and  James,  they  the  faiJ  William  and 
James,  by  like  leave  of,  &c.  according  to,  Szc,  fay  {fj^Jio  nori); 
becaufc  they  &y,  that  as  well  the  faid  clofes  in  th:  f.iid  Hcclaraiioi^ 
mentioned  called  the  Acre  againft  Fox  Hill,  and  the  Yard  upo:i 
the  Hill,  as  the  faid  clofes  or  pieces  or  parcels  of  grourvd  of  the 
ikid  Richard  in  the  faid  declaration  mentioned,  to  be  re(i>e£^iveiy 
lying  and  being  difperfedly  in  the  faiJ  common  field  called  Deali 
Field,  are,  and  at  the  faid  fcveral  times  when,  ^c.  from  time 
whereof  the  memory  of,  kc.  hitherto  have  been  part  and  parctl 
of  the  faid  common  field  called  Dean  Field,  and  fituate,  lying,  and 
being  in  the  faid  liberty  of,  &:c, :  And  the  faid  William  and  James 
further  fay,  that  long  before  and  at  the  faid  feveral  times  when, 
&c.  the  faid  C.  M.  was,  and  from  thenceforth  hitherto  hath  been 
and  ftill  is  fcifed  in  his  dtmefne  as  of  fee  of  and  in  divers,  to  wit, 
one  hundred  acres  of  land,  with  the  appurtenances,  firuate,  lying, 
and  being  in  the  faid  liberty  of,  &c.  and  th:;t  the  faid  C.  M. 
and  all  thofe  whofc  eftate  he  hath,  and  at  the  faid  feveral  times 
when,  &c.  had  in  his  faid  laft-mentioned  land,  with  the  appurte- 
nances, from  time  whereof  the  memory  of,  &c.  have  had,  and 
have  ufed  and  been  accudomed  to  have,  and  of  right  ought  to  have 
bad,  and  the  faid  C.  M.  being  fo  feifed  as  laft  aforefaid  ftill  of 
right  ought  to  have  for  himfelf  and  thenifelvcs,  his  and  their  far- 
mers and  tenants,  occupiers  of  his  faid  laft-mentioned  land,  with 
the  appurtenances,  for  the  time  being,  common  of  paflure  in,  up- 
on, and  throughout  the  faid  common  field  called  Dean  Field, 
whereof,  &c.  his  and  thtir  own  lands  therein  only  excepted,  for 
all  bis  and  their  catlle  lcva:it  and  couchant  in  and  upon  the  fai^ 
laft-mentioned  land,  with  the  appurtenances,  whereof  he  was  feifed 
as  aforefaid,  yearly  and  every  year  in  manner  following,  to  wit, 
in  every  year  when  the  faid  common  field  called  Dean  Field, 
whereof,  &c.  or  any  part  thereof,  hatli  been  fown  with  corn 
or  grain  from  the  time  that  all  the  corn  and  grain  fowcd  in 
the  laid  common  field  called  Dean  p'ield,  whereof,  &c.  hath  been 
cut  down  and  carried  away  fro'n  thence  until  the  faid  common 
field  called  Dean  Field,  w.'iereof,  kc.  or  fome  part  thereof,  hath 
been  refown  with  grain  or  corn  in  c.'cry  year  when  neither  the 
ikid  common  field  called  Dean  Field^  wiiereof,  &c.  nur  any  part 

thereof^ 


384  tRESPASS—PLEA— COMMON  of  PASTURE. 

thereof,  hath  been  fown  with  corn  or  grain  at  all  times  of  every 
fuch  year  as  to  the  faid  laft-menticmed  land,  with  the  appurie« 
nances,  whereof  the  (aid  C.  M.  was  fo  feifed  as  aforelaid,  beloog- 
ing  and  appertaining :  And  the  (aid  Williatn  and  James  further 
fay,  that  the  faid  C*  M.  being  fo  feifed  of  and  in  bis  (aid  laft' 
mentioned  land,  with  the  appurtenances,  as  aforefaid,  before  the 
faid  (irR  time  when,  &c.  to  wit,  on,  &c«  demifed  the  fame,  widi 
the  appurtenances,  to  the  (aid  William,  to  hold  th6  fame  to  him 
the  (aid  William  from,  &c.  for  the  fpace  of  one  whole  year  then 
next  foUowine,  and  fo  on  from  vear  to  year  for  fo  long  a  time  as 
the  faid  C.  M.  and  William  (nould  pleafe*,  by  virtue  of  which 
tiid  laft-mentioned  dcmife  the  faid  William  afterwardS)  and  before 
the  faid  firft  time  when,  &c.  to  wit,  on,  &c.  entered  into  the  (aid 
laft-meutioncd  land,  with  the  appurtenances,  and  became  and 
was,  and  from  thenceforth  hath  been  and  ftill  is  podefled  thereof: 
And  the  faid  William  and  James  further  fay,  that  the  (aid  William 
being  fo  po(re(rcd  thereof  as  afore(aid  at  the  faid  feveral  times  when, 
Sec.  all  the  corn  or  grain  then  laft  growing  in  the  (aid  common 
iield  called  Dean  Field,  whereof,  &c.  having  been  cut  down  and 
carried  away  from  thence,  and  no  other  corn  or  grain  having  been 
rcibwn  in  or  upon  the  faid  common  field  called  Dean  Field,  or 
any  part  thereof,  at  the  faid  feveral  times  when,  iic.  or  any  of 
them,  he  the  faid  William  in  his  own  right,  and  the  (aid  James  as 
his  fervant,  and  by  his  command  at  the  faid  feveral  times  when, 
&c.  did  put  the  faid  cattle  in  the  faid  declaration  mentioned,  be- 
ing the  cattle  of  the  faid  William  levant  and  couchant  upon  the 
laid  la(V-mcntioned  land  fo  demifed  as  laft  aforefaid  in  and  upon  the 
faid  clofes  in  which,  &c.  in  this  plea  mentioned,  parcel,  &c.  to 
feed  and  dq)afturc  the  grafs  then  growing  there,  and  in  the  other 
parts  of  the  faid  common  field  called  Dean  Field,  whereof,  &c. 
except  the  faid  William's  own  land  therein  to  ufe  hisdiid  common 
of  pailure  there,  and  the  faid  laft-mentioned  cattle  at  the  faid  fe- 
veral times  when,  &c.  nor  corn  or  grain  being  at  any  of  thofe 
times  refown  in  or  upon  the  fame  common  field,  or  any  pare 
thereof,  were  in  the  faid  clofes  in  which,  &cc«  in  this  plea  mention- 
ed, parcel,  &c.  feeding  and  depafturing  the  grafs  there  then 
growing,  and  ufing  the  fame  common  ot  pafture  there  as  it  was 
lawful  to  do  for  the  purpofe  aforefaid,  and  the  faid  William  and 
James  in  fo  putting  the  faid  lail-mentioned  cattle  into  the  faid 
clofes  in  which,  &c.  in  this  plea  mentioned,  parcel,  &c.  as  afore- 
faid, for  the  purpofe  laft  aforefaid,  did  necefTarily  and  unavoidably 
with  their  feet  in  walking  tread,  &c.  a  little  of  the  grafs  of  the  faid 
Richard  then  growing  in  the  (aid  clofes  in  which,  &c.  in  this  plea 
mentioned,  parcel,  &:c.  doing  as  little  damage  there  to  the  (aid 
Richard  as  on  thofe  occafions  they  poffibly  could,  which  are  the 
(^me  trefpaffes  in  the  introduction  to  this  plea  mentioned ;  and 
Sih  pfca.  ^hij^  5jc^  .  wherefore,  &c.  if,  &c. :  And  for  further  plea  in  this 

behalf  as  to  the  breaking,  kc.  &c.  [Fini(b  this  plea  as  the  laft, 
only  inftead  of  faying  cattle,  fay,  hories,  mares,  geldings^  &e.]; 
and  this,  &c.  -,  wherefore,  &c.  if,  &c.  G.  S.  Holroyo. 

And 
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And  as  to  the  faid  plea  of  the  faid  William  and  James  by  them  Repficatlon  to 
fecondly  above  pleaded  in  bar  as  to  that  part  of  the  trefpafles  above  ^^  P^«*  ^  i^^ 
newly  affigned)  as  in  the  introdudlory  part  of  that  plea  is  mention-  »^P""«"** 
cd  and  above  done  by  the  faid  William  and  James,  he  the  (aid 
Richard  fays,  that  he  ought  not  to  be  barred  from  having  and 
maintaining  his  aforefaid  adlion  thereof  againft  them  ;  becaufe  he 
iays,  that  the  faid  William  and  James,  at  the  faid  feveral  times 
when,  &c.  of  their  own  wrong,  broke  and  entered  into  the  faid  fe« 
veral  dofes  of  the  faid  Richard  in  the  (aid  declaration  mentioned 
called  the  Acre  againftFox  Hill  and  the  Yard  upon  the  Hill,  and 
the  faid  two  clofes  or  pieces  or  parcels  of  ground  in  the  faid  decla- 
ration mentioned  tqj^  refpefiively  lying  and  being  in  the  (aid  com- 
mon field  called  Dean  Field,  and  with  feet  in  walking,  and  by  the 
iaid  cattle  in  the  faid  new  a^gnment  mentioned  trod  down,  tramp- 
led upon,  eat  up,  confumed,  and  fpoiled  the  turnips,  gra($,  and 
corn  of  the  faid  Richard  there  then  refpedively  growing  and  be- 
ing, in  manner  and  form  as  the  (aid  Richard  hath  above  thereof 
in  the  faid  new  affignment  complained  againft  them ;  without  Trtyerfes  cuf- 
this,  that  the  faid  C.  M.  and  all  thofe  whofc  eftate  he  now  has,  and  *°^  oTLft^ 
at  the  faid  feveral  times  when,  &c.  had  of  and  in  his  faid  laft-men-  M*ftt**ouu  '"^ 
cioned  land,  with  the  appurtenances,  from  time  whereof  the  me- 
mory of  man  is  not  to  the  contrary,  have  had,  have  ufed,  and  been 
accuftomed  to  have,  and  of  right  ought  to  have  had,  and  the  faid 
C.  M.  being  fo  feifed  as  laft  aforefliid,  ftill  of  right  ought  to  have 
for  himfelf  and  themfelves,  his  and  their  tenants  and  farmers, 
occupiers  of  his  faid  la(l-mentioned  land,  with  the  appurte- 
nances, for  the  time  being,  common  of  pafture  for  all  his  and 
their  cattle  levant  and  couchant  in  and  upon  the  faid  laft-mention- 
ed  land,  with  the  appurtenances,  whereof  the  faid  C.  M.  was  fo 
feifed  as  laft  aforefaid  yearly  and  every  year  in  manner  following, 
that  is  to  fay,  in,  upon,  and  throughout  the  faid  common  field  call- 
ed Dean  Field,  whereof,  &c.  (his  and  their  own  land  only  ex- 
cepted) in  every  year  when  the  faid  common  field  called  Dean 
Field,  whereof,  &c.  or  any  part  thereof,  hath  been  fown  with 
corn  or  grain  from  the  time  that  all  the  corn  and  grain  fown  in 
the  faid  common  field  called  Dean  Field,  whereof,  &c.  hath  been 
cut  down  and  carried  away  from  thence  until  the  time  that  fome 
part  of  the  (aid  common  field  called  Dean  Field,  whereof, 
&c.  other  than  his  and  their  own  land  therein,  after  fuch 
part  thereof  hath  been  refown  with  corn  or  grain,  and 
before  the  faid  corn  or  grain  fo  refown,  or  any  part  thereof,  hath 
been  cut  down,  or  bath  been  hained  up  and  fenced  off  to  prevent 
fuch  cattle  lawfully  being  in  any  other  parts  of  the  faid  com- 
mon field  called  Dean  Field,  whereof,  &c.  from  ilraying  and 
elcaping  into  the  faid  part  fo  hained  up  or  fenced  off  as  aforedud, 
and  from  that  time  in,  upon,  and  throughout  fuch  refpedive  parts 
of  the  faid  common  field  called  Dean  Field,  whereof,  &c*  as  after- 
wards have  remained  for  any  time  not  hained  up  or  fenced  off  as 
afbre(aid,  (his  and  their  own  land  therein  only  excepted)  until  tho 
fame  (except  as  laft  aforefaid)  have  refpe&ively  been  fo  hained 
up  or  fenced  off  as  aforeiaid.  after  tbe(ame  (except  as  laft  afore*. 
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faid)  have  been  refpeSively  refown  with  corn  or  graiiii  and  'o^-« 
fore  the  fame  corn  or  grain  (o  refown,  or  any  part  thereof,  hatH 
been  cut  down,  and  in  every  year  when  neither  the  faid  comnrofl 
field  called  Dean  Field,  whereof,  &c.  or  any  part  thereof,  hath 
been  fown  with  corn  or  grain  then  in,  upon,  and  throughout  the 
faid  common  field  called  Dean  Field,  whereof,  &c«  his  and  their 
own  land  therein  only  excepted,  at  all  times  of  every  fuch  year 
as  to  the  faid  laft-mentioned  land,  with  the  appurtenances,  where- 
of the  faid  C.  M.  was  fo  feifed  as  lad  aforefaid,  belonging  and  ap* 
pertaining,  in  manner  and  form  as  the  faid  William  and  James  ia 
their  faid  plea  fo  by  them  fecondly  above  pleaded  to  the  (aid  new 
affignment  as  aforefaid  in  that  behalf  alled^ ;  and  this,  &c. ; 
wherefore  inafmuch  as  the  faid  William  and  James  Jiave  above 
acknowledged  the  faid  trefpafies  by  that  plea  above  pleaded  to,  he 
the  faid  Richard  prays  judgment  and  his  damages,  by  hiai  fuftain« 
ed  on  occafion  of  the  committing  thereof,  to  be  adjudged  to  him. 

To  3d  Pl«a.  &c. :  And  as  to  the  faid  plea  of  the  faid  William  and  James  by 
them  thirdly  above  pleaded  in  bar  as  to  that  part  of  the  trefpaiTes 
above  newly  affigned,  as  in  the  introdudory  part  of  that  plea  is 
mentioned  and  above  done  by  the  (aid  William  and  James,  he  the 
faid  Richard  fays,  that  he  ought  not  to  be  barred  from  having 
and  maintaining  his  aforefaid  action  thereof  againft  them  1  becaufe 
he  fays,  that  the  faid  William  and  James,  at  the  faidfeveral  times 
when,  &c.  of  their  own  wrong  broke  and  entered  the  faid  dofe  of 
the  faid  Richard  in  the  faid  declaration  mentioned  called  the  Acre 
againft  Fox  Hill  and  the  Yard  upon  the  Hill,  and  the  faid  two 
clofes  or  pieces  or  parcels  of  ground  in  the  (aid  declaration  men- 
tioned to  be  lying  and  being  difperfedly  in  the  faid  common  field 
called  Dean  Field,  and  with  feet  in  walking,  and  bj  horfes,  kd 
part  of  the  faid  cattle  in  the  faid  new  affignment  mentioned,  trod 
down,  trampled  upon,  eat  up,  confumed,  and  fpoiled  the  turnips, 
grafs,  and  corn  of  the  faid  Richard  there  refpeftively  growing 
and  being,  in  manner  and  form  as  the  faid   Richard  hath  above 

Travtrfc.  ^"  ^^^  ^'^^d  new  ailignment  complained  againft  them  ;  without  this, 

that  the  faid  C.  M.  and  all  thofe  whofe  eftate  he  now  has,  and  at 
the  faid  fcveral  times  when,  6cc«  had  of  and  in  the  faid  laft-men- 
tioned  lands,  with  the  appurtenances,  from  the  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  have  had  and  have  been 
ufed  and  accuflomed  to  have,  and  of  right  ought  to  have  had,  and 
the  faid  C.  M.  being  fo  feifed  as  laft  aforefaid,  ftill  of  right  ought 
to  have  forhimfelf  and  themlclves,  his  and  their  tenants  and  tar- 
mers,  occupiers  of  his  faid  lafl-mentioned  land,  with  the  appurte- 
nances, for  the  time  being,  common  of  pailure  for  all  his  and 
their  commonable  cattle  levant  and  couchant  in  and  upon  the  laid 
laft-mentioned  land,  with  the  appurtenances,  whereof  the  faid 
C.  M.  w^s  fo  feifed  as  laft  aforefaid,  yearly  and  eyery  year  in 
manner  following,  that  is  to  fay,  in,  upon,  and  throughout  the 
(aid  common  field  called  Dean  Field,  whereof,  Sec.  (his  and  their 
own  land  therein  only  excepted)  in  every  year  when  the  faid  com* 
mon  field  called  Dean  Field,  whereof,  ^c.  or  any  part  thereof, 
hath  been  fown^  &c,  &c.  (as  before)  hath  been  haincd  up  or 
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F'^nced  off  to  prevent  fuch  cattle  lawfully  being  on  any  other  part 
pf  the  faid  common  field  called  Dean  Field,  whereof,  &c.  from 
ft  raying  and  cfcaping  into  the  fame  part  fo  hained  up  and  fenced 
off  as  laft  afo^efaid,  and  from  that  time  in,  upon,  and  through- 
out fach  refpcdlive  parts  of  the  faid  common  field  called  Dean 
Field,  whereof,  &c.  as  afterwards  have  remained  for  any  time 
not  hained  up  or  fenced  off  as  lad  aforefaid  (his  and  their  own 
land  therein  only  excepted)  until  the  fame  (except  as  laft  afore- 
faid, have  refpe£ltvely  been  hained  up  or  fenced  off  as  lafl 
aforeiard,  after  the  fame  (ekcept  as  laft  aforefaid)  have  been 
re(pedivdy  refown  with  corn  or  grain,  and  before  the  faid  corn 
or  grain  fo  refown^  or  any  part  thereof,  hath  been  cut  down, 
and  in  every  year  when  neither  the  faid  common  field  called 
Dean  Field,  whereof j  &c;  or  any  part  thereof,  hath  been 
fown  with  corn  or  grain  then  in,  upon,  and  throughout  the  faid 
common  field  called  Dean  Field,  whereof,  &c.  (his  and  their 
own  land  therein  only  excepted)  at  all  times  of  every  fuch  year  as 
to  the  faid  bft-mentioned  land,  with  the  appurtenances,  where- 
of the  faid  C.  M.  was  fo  feifed  as  laft  aforefaid,  belonging  and  ap- 
pertaining, in  manner  and  form  as  the  faid  W.and  J.  have  above  In 
their  (aid  third  plea  to  the  faid  new  allignment  alledged ;  and  this, 
^c. ;  wherefore  inafmuch  as  the  faid  William  and  James  have  ac- 
knowledged the  faid  trefpaffes  by  that  plea  above  pleaded  to,  he  the 
faid  Richard  prays  judgment  and  his  damages,  by  him  fuftained 
on  occafion  of  committing  thereof,  to  be  adjudged  to  him,  &c. 
And  the  faid  Richard,  as  to  the  .faid  plea  of  the  faid^|ril]iam  Rqjncatioh  and 
and  James  by  them  fecondly  above  pleaded  in  bar  as  tdHe  tref-  new  affignmcnt 
paffes  in  the  introdu<ftory  part  of  that  plea  mentioned,  andby  the  ^^  P*"  .***• 
£iid  William  and  James  above  done,  fay,  that  he  ought  not  to  be  ^7h^^y*°^n  ad 
barred  from  having  and  maintaining  his  aforefaid  action  thereof  p|^ 
ngainfl  the  faid  William  and  James  ;  becaufe  protefting  that  the 
faid  C.  M.  and  all  thofe  whofe  eftate  he  now  hath,  and  at 
the  faid  feveral  times  when,  &c.  had  of  and  in  the  faid  piece  of 
land  in  the  faid  fecond  plea  mentioned  called  the  Two  Long  Acres, 
with  the  appurtenances,  for  the  time  being,  whereof  the  memory  of 
man  is  not  to  the  contrary,  have  not  had,  nor  have  been  ufed  nor 
accuftomed  to  have,  nor  of  right  ought  :o  have  had,  nor  ought 
the  (aid  C.  M.  ftill  of  right  ought  to  have  for  himfelf  and  them-^ 
felvcs,  and  for  his  and  their  farmers  and  tenants,  occupiers  of  the 
faid  piece  of  land  called  the  Two  Long  Acres,  with  the  appurte^ 
nances,  for  the  time  being,  a  certain  way  from  the  common  high- 
way at  the  parifh  aforefaid  leading  from  Caverfham,  in  the  laid 
county,  to  Playhatch,  in  the  faid  county,  into,  through,  and  over 
the  faid  clofe  in  which,  &c.  called  the  Two  Acres  under  the 
£lms  in  the  Middle  Veer,  and  the  faid  two  clofes  in  which,  &cc. 
refpedively  called  the  Two  Acres  in  the  Middle  Veer,  unco  the 
faid  piece  of  land  of  the  faid  Charles  Marfack,  and  from  thence 
fo  back  again  in  the  fame  way  to  the  (kid  common  king's  highway 
to  the  pari(h  aforefaid,  to  go,  return,  pafs,  and  repais  with  their 
fervams^  and  with  their  carria^s  drawn  by  their  cattle  every 
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year  and  at  all  times  of  the  year  as  often  at  need  or  occafion  re* 
quired,  for  the  neceflary  and  convenient  cultivation,  improvement, 
and  enjoyment  of  the  fame  piece  of  land  of  the  (aid  Charles  Mar* 
fack,  in  manner  and  form  as  the  faid  William  and  James  have 
above  in  their  fecond  plea  in  that  behalf  alledged  i   for   replica^ 
tion  in  this  behalf  he  the  faid  Richard  fays,  that  the  faid  William 
and   James,  at  the  faid   feveral  times  when^  &c.  of  their  own 
wrong  broke  and  entered  the  faid  clofes  of  the  laid  Richard  in  the 
faid  declaration  mentioned  called  the  Two  Acret  under  the  Elms 
in  the  Middle  Veer,  and  the  faid  two  clofes  refpedively  called 
the  Two  Acres  in  the  Middle  Veer,  and  with  feet  in  walking 
trod  down,  trampled  upon,  confumed,  and   fpoiled  the  turnips^ 
grafs,  and  corn  of  the  faid  Richard  in  the  faid  declaration  men- 
tioned, there  growing  and  being,  and  with  part  of  the  (aidhorief^ 
marcs,  and  geldings,  part  of  the  faid  cattle  in  the  faid  declaration 
mentioned,  depaftured,  eat  up,  trod  down,  confumed,  and  fpoiled 
other  the  turnips,  grafs,  and  corn  of  the  faid  Richard  in  the  (aid 
declaration  mentioned  there  growing  and  being,  and    with  the 
wheels  of  carts,  waggons,  and  other  carriages,  dug  up,  tore  up, 
fubverted,  and  fpoiled  the  foil  of  the  faid  Richard  in  his  (aid  laft- 
mentioned  clofes,  in  manner  and  form  as  the  faid  Richard  hath 
above  thereof  complained  againft  them  the  faid  William  and  James; 
Traverfe       of  without  this,  that  the  faid  Richard,  before  the  (aid  Hrft  time  wbea, 
argument  o{  an- f^Q^  a(figned  a  Certain  other  way  in  and  through  a  certain  pare 
tber  w»y.         ^^  ^j^^  ^^;j  ^l^j-g  under  the  Elms  in  the  Middle  Veer,   and  of  the 
faid  tw||clofes  refpeftively  called  the  Two  Acres  in  die  Middle 
Veer,^pbe  ufed  by  the  faid  William  for  and  in  lieu  of  the  (ame 
way  to  which  the  faid  William  is  by  the  faid  fecond  plea  in  that  be- 
half alledged  ;  and  thishe  the  faid  Richard  is  ready  to  verify ;  where 
fore  inafmuch  as  the  faid  William  and  James  have  above  acknow** 
lodged  the  faid  trefpafs  by  that  plea  above  pleaded  to,  he  the   faid 
Richard  praysjudgment  and  his  damages,  by  him  fullained  on  oc- 
cafion of  the  committing  thereof,  to   be  adjudged   to  him,  &c. : 
To    3d    Pka,  And  as  to  the  faid  pica  of  the  faid  William  and  James  by  tlxcm 
protcfting     no  thirdly  above  pleaded  in  bar  as  to  the  faid  trefpafs  in  the  iruroduc- 
fuch  right    of  (^j.y  p^j.j  ^f  ji^jj^  pj^j^  mentioned,  and  by  the  faid  William  and 

Long*^    AcrTs^  J^^^^  above  done,  he  the  faid  Richard  fays  that  he  ought  not  to 
ice,  '  be  barred  from  having  and  maintaining  hisaforefaid  a6lion  thereof 

againft  him;  becaufe  protefting  that  the  faid  Charles  Mariack,  and 
all  thofe  whofe  cilate  he  now  has,  and  at  the  laid  feveral  times 
when,  &c.  had  of  and  in  the  faid  piece  of  land  called  the  Two 
Long  Acres  in  the  (liid  third  plea  mentioned,  with  the  appurte- 
nances, for  the  time  being,  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary  have  not  had,  nor  been  ufed  nor  accuf- 
tomcd  to  have,  nor  of  right  ought  to  have  had,  nor  ought  the 
faid  Charles  Marfack  flill  of  rii^iit  to  have  for  himfelf  and  them- 
fclves,  and  for  his  and  their  fanners  and  tenants,  occupiers  of  thr 
faid  laft-mcntioned  piece  of  land  called  the  Two  Long  Acret| 
with  the  appurtenances,  for  the  time  being,  a  certain  way  from 
tiic  faid  common  king's  highway  at  the  parifh  aforefaid,  leading 
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from  CavMiam,  in  the  faid  county,  to  Piayhatch,  in  the  fai'd 
county,  into,  through,  and  over  thef^idclofein  which,  tic.  call- 
ed the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and  the 
iaid  two  clofes  in  which,  &c.  refpe^tively  called  the  Two  Acres 
in  the  Middle  Veer  unto  the  faid  laft-mentioned  piece  of  land  of 
the  (aid  CharJes  Marfack,  and  from  thence  fo  back  again  in  the 
lime  way  to  the  faid  common  king's  highway  .at  the  parilh  afore* 
(kid,  to  return,  pafs,  and  repafs  with  their  Servants,  and  with 
their  carriages  drawn  by  their  horfesevery  year  and  at  aJl  times  of 
the  year,  as  often  as  need  or  occafion  required,  for  the  neceflkry 
and  convenient  cultivation  and  improvement  of  the  fame  piece  of 
bnd  of  tl)e  faid  Charles  Marlack .  in  manner  and  form  as  the  faid 
William  and  James  have  above  in  their  faid  third  plea  in 
that  behalf  alledged ;  for  replication  in  this  behalf  he  the  faid 
Richard  fays,  that  the  faid  William  and  James,  at  the  faid  feve- 
ral  times  when,  &c.  of  their  own  wrong  broke  and  entered  the 
(aid  clofes  of  the  (aid  Richard  in  the  faid  declaration  mentioned 
called  the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and 
the  (aid  two  clofes  refpeflively  called  the  Two  Acres  in  the  Mid- 
dle Veer,  and  the  iaid  clofe  called  the  Four  Acres  in  the  Hitch- 
ing, and  one  of  the  faid  clofes  or  parcels  of  ground  of  the  faid 
Richard  in  the  faid  declaration  tnentioned  tliere  growing  and  be« 
ing,  and  with  part  of  the  faid  horfes,  mares,  and  geldings,  part 
of  the  (aid  cattle  in  the  faid  declaration  mentioned,  depaftured, 
eat  up)  trod  down,  confumed,  and  fpoiled  other  the  grafsand  corn 
of  the  faid  Richard  in  the  faid  declaration  mentioned  there  growing 
and  being,  and  with  carts,  waggons,  and  other  carriages,  dug 
up,  tore  up,  fubverted,  and  fpoiled  the  foil  of  the  fiiid  Richard  in 
bis  faid  laft-mentioned  clofes,  in  manner  and  form  as  the  faid  Ri- 
chard hath  above  thereof  complained  againd  them  the  faid  Wil- 
liam and  James;  without  this,  that  the  faid  Richard,  before  the  J'*^*^^°J  ^^* 
(aid  firft  time  when,  &€•  afiigned  a  certain  other  way  in  and  qSJ.^^^,^,  ^' 
through  a  certain  other  part  df  the  faid  clofe  called  the  Two  Acres 
under  the  Elms  in  the  Middle  Veer,  and  of  thi:  faid  two  clofes 
refpedively  called  the  Two  Acres  in  the  Middle  Veer,  and  alfo 
a  ceruin  part  of  the  iaid  clofe  called  the  Four  Acres  in  the  Hitch- 
ing, and  of  the  faid  clofe  called  the  Rod  in  the  Hitching,  to  be 
u(ed  by  the  faid  William  for  and  in  lieu  of  the  faid  laft-mention- 
cd  way  to  which  the  faid  William  is  by  the  iaid  third  plea  fuppof« 
ed  to  be  entitled  as  aforefaid,  in  manner  and  form  as  the  faid  Wil« 
liam  and  James  have  above  in  their  faid  third  plea  in  that  behalf  aU 
ledeed^;  and  this  he  the  faid  Richard  is  ready  to  verify;  wherefore 
inaiunuch  as  the  faid  William  and  James  have  above  acknow- 
ledged the  faid  trefpafs  by  tiiat  plea  above  pleaded  to,  ht  the 
fiud  Richard  prays  judgment  and  his  damages,  by  him  fuilained  on 
€)Ccafion  of  the  committing  thereof,  to  be  adjudged  to  him,  &c. : 
And  as  to  the  faid  plea  of  the  (aid  William  and  James  by  them  7?  4th  Wet,  # 
fourthly  above  pleaded  in  bar  as  to  the  faid  trefpafs  in  the  intro-*?^*^' 
duAory  part  of  that  plea  mentioned,  and  by  the  (aid  William  and 
James  above  done^  he  the  (aid  Richard  (a^,  that  he  ought  not  to 
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year  and  at  all  times  of  the  year  as  often  at  need  or  occafion  re« 
quired,  for  the  neceflary  and  convenient  cultivation,  improvement, 
and  enjoyment  of  the  lame  piece  of  land  of  the  faid  Charles  Mar« 
fack,  in  manner  and  form  as  the  faid  William  and  James  have 
above  in  their  fecond  plea  in  that  behalf  atledged  i   for   replica* 
tion  in  this  behalf  he  the  faid  Richard  fays,  that  the  faid  William 
and   James,  at  the  faid   feveral  times  when^  &c.  of  their  own 
wrong  broke  and  entered  the  faid  clofes  of  the  laid  Richard  in  the 
faid  declaration  mentioned  called  the  Two  Acres  under  the  Elms 
in  the  Middle  Veer,  and  the  faid  two  clofes  refpedively  called 
the  Two  Acres  in  the  Middle  Veer,  and  with  feet  in  walking 
trod  down,  trampled  upon,  confumed,  and   fpoiled  the  tumipSf 
grals,  and  corn  of  the  faid  Richard  in  the  faid  declaration  men* 
tioned,  there  growing  and  being,  and  with  part  of  the  (aidhorief^ 
marcs,  and  geldings,  part  of  the  faid  cattle  in  the  faid  declaration 
mentioned,  depaftured,  eat  up,  trod  down,  confumed,  and  fpoiled 
other  the  turnips,  grafs,  and  corn  of  the  faid  Richard  in  the  (aid 
declaration  mentioned  there  growing  and  being,  and    with  the 
wheels  of  carts,  waggons,  and  other  carriages,  dug  up,  tore  up^ 
fubverted,  and  fpoiled  the  foil  of  the  faid  Richard  in  his  (aid  laft- 
mentioned  clofes,  in  manner  and  form  as  the  faid  Richard  bath 
above  thereof  complained  againft  them  the  faid  William  and  James} 
Travfrie       of  without  this,  that  the  faid  Richard,  before  the  laid  tirft  time  whea, 
ajjigfiment  ol  an- f^^^  affigned  a  Certain  other  way  in  and  through  a  certain  part 
Kber  way.         ^f  ^j^^  f^;j  ^j^j-^  under  the  Elms  in  the  Middle  Veer,   and  of  the 
faid  tw||clofes  refpeiftively  called  the  Two  Acres  in  tiie  Middle 
Veer,^pbe  ufed  by  the  faid  William  for  and  in  lieu  of  the  (ame 
way  to  which  the  faid  William  is  by  the  faid  fecond  plea  in  that  be- 
half  alledged  ;  and  this  he  the  faid  Richard  is  ready  to  verify ;  where 
fore  inafmuch  as  the  faid  William  and  James  have  above  acknow« 
ledged  the  faid  trefpafs  by  that  plea  above  pleaded  to,  he  the   faid 
Richard  prays  judgment  and  his  damages,  by  him  fullained  on  oc- 
cafion of  the  committing  thereof,  to   be  adjudged   to  him,  &c. : 
To    3d    Pica,  And  as  to  the  faid  plea  of  the  faid  William  and  James  by  tlxcm 
protcfting     no  thirdly  above  pleaded  in  bar  as  to  the  faid  trefpafs  in  the  imroduc- 
fuch  '■^5^^^^  tory  part  of  that  plea  mentioned,  and  by  the  faid  William  and 
JLong*^    Acr€8^  J^"^^s  above  done,  he  the  faid  Richard  fays  that  he  ought  not  to 
ice,  '  be  barred  from  having  and  maintaining  hisaforefaid  a6lion  thereof 

againft  him;  becaufe  protefting  that  the  faid  Charles  Mariack,  and 
alt  thofe  whofe  eftate  he  now  has,  and  at  the  laid  feveral  times 
when,  &c.  had  of  and  in  the  faid  piece  of  land  called  the  Two 
Long  Acres  in  the  faid  third  plea  mentioned,  with  the  appurte- 
nances, for  the  time  being,  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary  have  not  had,  nor  been  ufed  nor  accuf- 
tomed  to  have,  nor  of  right  ought  to  have  had,  nor  ought  the 
faid  Charles  Marfack  flill  of  ri^ht  to  have  for  himfelf  and  them- 
fclves,  and  for  his  and  their  fanners  and  tenants,  occupiers  of  thr 
faid  laft-mentioned  piece  of  land  called  the  Two  Long  Acres, 
with  the  appurtenances,  for  the  time  being,  a  certain  way  from 
the  faid  common  king's  highway  at  the  parifh  aforelaid,  leading 
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Totn  CavMiam,  in  the  faid  county,  to  Piayhatch,  in  the  fai'd 
:ounty,  into,  through,  and  over  thef^idclofein  which,  tec.  call- 
ed the  Two  Acres  under  the  Elms  in  the  Middle  Veer*  and  the 
aid  two  clofes  in  which,  &c.  refpefbively  called  the  Two  Acres 
in  the  Middle  Veer  unto  the  faid  Uft-mentioned  piece  of  land  of 
the  laid  CharJes  Marfack,  and  from  thence  fo  back  again  in  the 
lame  way  to  the  faid  common  king's  highway  .at  the  parilh  afore* 
(aid,  to  return,  pafs,  and  repafs  with  their  fervants,  and  with 
their  carriages  drawn  by  their  horfes every  year  and  at  aJl  times  of 
the  year,  as  often  as  need  or  occafion  required,  for  the  neceflary 
and  convenient  cultivation  and  improvement  of  the  fame  piece  of 
land  of  the  faid  Charles  Marlack.in  manner  and  form  as  the  (aid 
William  and  James  have  above  in  their  faid  third  plea  in 
that  behalf  alledged ;  for  replication  in  this  behalf  he  the  faid 
Richard  fays,  that  the  faid  William  and  James,  at  the  faid  feve- 
ral  times  when,  &c.  of  their  own  wrong  broke  and  entered  the 
(aid  clofes  of  the  (aid  Richard  in  the  faid  declaration  mentioned 
called  the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and 
the  (aid  twoclofes  refpeAively  called  the  Two  Acres  in  the  Mid- 
dle Veer,  and  the  (aid  clofe  called  the  Four  Acres  in  the  Hitch- 
ing, and  one  of  the  faid  clofes  or  parcels  of  ground  of  the  faid 
Richard  in  the  faid  declaration  tnentioned  tliere  growing  and  be« 
iog,  and  with  part  of  the  faid  horfes,  mares,  and  geldings,  part 
of  the  (aid  cattle  in  the  faid  declaration  mentioned,  depaftured, 
eat  up,  trod  down,  confumed,  and  fpoiled  other  the  grafsand  corn 
of  the  faid  Richard  in  the  faid  declaration  mentioned  there  growing 
and  being,  and  with  carts,  waggons,  and  other  carriages,  dug 
up,  tore  up,  fubverted,  and  fpoiled  the  foil  of  the  faid  Richard  in 
bis  faid  laft*mentioned  clofes,  in  manner  and  form  as  the  faid  Ri- 
chard hath  above  thereof  complained  againd  them  the  faid  Wil- 
liam and  James;  without  this,  that  the  faid  Richard,  before  the  J'*^*^^°J  *^" 
(aid  firft  time  when,  &€•  affigned  a  certain  other  way  in  and  ^^^^^J^^  ^' 
through  a  certain  other  part  df  the  faid  clofe  called  the  Two  Acres 
under  the  Elms  in  the  Middle  Veer,  and  of  this  faid  two  clofes 
refpe£lively  called  the  Two  Acres  in  the  Middle  Veer,  and  alfo 
a  certain  part  of  the  (aid  clofe  called  the  Four  Acres  in  the  Hitch- 
ing, and  of  the  faid  clofe  called  the  Rod  in  the  Hitching,  to  be 
ufed  by  the  faid  William  for  and  in  lieu  of  the  faid  laft-mention- 
ed  way  to  which  the  faid  William  is  by  the  (aid  third  plea  fuppof- 
ed  to  be  entitled  as  aforefaid,  in  manner  and  form  as  the  faid  Wil« 
liam  and  James  have  above  in  their  faid  third  plea  in  that  behalf  al« 
[cdeed^;  and  this  he  the  faid  Richard  is  ready  to  verify;  wherefore 
inaunuch  as  the  faid  William  and  James  have  above  acknow- 
ledged the  faid  trefpafs  by  tiiat  plea  above  pleaded  to,  ht  the 
(aid  Richard  prays  judgment  and  his  damages,  by  him  fu(lalned  on 
€)Cca(ion  of  the  committing  thereof,  to  be  adjudged  to  him,  &c. : 
And  as  to  the  faid  plea  of  the  faid  William  and  James  by  them  7?  ^«  **'J^ 
fourthly  above  pleaded  in  bar  as  to  the  faid  trefpafs  in  the  intro- "'^'''^' 
du&orj  part  of  that  plea  mentioned,  and  by  the  £ud  William  and 
James  above  done^  he  the  £ftid  Richard  (ays,  that  he  ought  not  to 
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be  barred  from  having  and  maintaining  his  aforefaid  a£R>n  thereof 
againft  them  ;  becaufe  he  fays,  that  the  faid  William  and  James, 
at  the  faid  feveral  times  when,  &c.  of  their  own  wrong,  and  with- 
out any  fuch  caufe  as  is  by  them  above  in  that  pleaalledgcd,  broke 
and  entered  the  (&ld  clofe  of  the  faid  Richard  in  the  faid  declaration 
mentioned  called  the  Two  Acres  under  the  Elms  in  the  Middle 
Veer,  and  the  faid  two  clofes  refpcSively  called  the  Two  Acres 
in  the  Middle  Veer,  and  the  faid  clofes  called  the  Four  Acres  in 
the  Hitching,  and  the  faid  one  of  the  faid  clofes  or  pieces  or  par- 
cels of  ground  of  the  faid  Richard  in  the  faid  declairation  men- 
tioned to  be  refpedively  lying  and  being  difperfedly  in  the  faid 
large  common  field  called  Weft  Field,  and  with  feet  in  walking 
trod  down,   trampled  upon,  con  fumed,  and  fpoiled  the  turnips, 
grafs,  and  corn  of  the  faid  Richard  in  the  faid  declaration  men- 
tioned there  growing  and  being,  and  with  part  of  the  faid  horfes, 
mares,  and  geldings,  part  of  the  faid  cattle  in  the  faid  declaration 
mentioned,  dcpaftured,  cat  up,  trod  down,  confumed,  and  fpoil- 
ed other  the  turnips,  grafs,   and  corn  of  the  faid  Richard  in  the 
faid  declaration  mentioned  there  growing  and  being,  and  with  the 
wheels  of  carts,  waggons,  and  other  carriages,  dug  up,  tore  up, 
fubverted,  and  fpoiled  the  foil  of  the  faid  Richard  in  the  faid  iaft- 
mentioned  clofes,  in  manner  and  form  as  the  faid  Richard  bath 
above  thereof  complained  againft  them  the  faid  William  and 
James ;  and  this  he  prays  may  be  enquired  of  by  the  country, 
To   5th    plea,  &c. :  And  as  to  the  faid  plea  of  the  faid  William  and  James  by 
protcfting     no  them  fifthly  above  pleaded  in  bar  as  to  the  faid  trefpafs  in  the  in- 
ruchcuftom  (as  troduSory  part  of  that  plea  mentioned  and  above  done  by  the  (aid 
n»n"ficld"cailed  William  and  James,  he  the  faid  Richard  fays,  that  he  oug;h't  not 
Pcao  Field.      to  be  barred   from  having  and  maintaining  his  aforefaid  adion 
thereof  againft  them  ;  becaufe  protefting  that  from  time  whereof 
the  memory  of  man  is  not  to  the  contrary  hitherto  the  faid  com- 
mon field  called  Weft  Field,  whereof,  &c.  (except  the   faid  part 
thereof  called  the  Hitching)  hath  not  been  tilled,  manured,  and 
hulbanded,  nor  hath  been  ufed  and  accuftomed  to  be  tilled,  ma- 
nured, and  hufbanded,  nor  yet  of  right  ought  to  be  tilled,  ma- 
nured, and  hufbanded  in  fuch  manner  that  the  fame  in  three  years 
fucceffively  of  every  four  years  of  the  fame  time  hath  and  ought  to 
have  been  fown  with  corn  or  grain,  and  hath  and  ought  to  have 
lain  fallow  every  fourth  or  fucceeding  year,  in  manner  and  form 
as  the  faid  William  and  James  have  above  in  their  faid  fifth  plea  in 
that  behalf  alledged  ;  for  replication  in  this  behalf  he  the  faid  Rich* 
ard  fays,  that  the  faid  William   and  James,  at   the  faid  Tcveral 
times  VI  hen,  &c.  of  their  own  wrong  broke  and  entered  one  of 
the  faid  clofes  of  the  faid  Richard  in  the  faid  declaration  mention- 
ed called  the  Two  Acres  in  the  Middle  Veer,  and  the  faid  other 
clofes  in  which,  &c.  refpe£lively  called  the  Acre  in  the  Upper 
Veer,  the  Half  Acre  in  the  Upper  Veer,  the  Hill  in  the  Upper 
Veer,  the  Yard  in  the  Curlock,  and  the  Acre  in  Curlock,  and 
one  of  the  faid  clofes  or  pieces  or  parcels  of  ground  of  the  faid 
Richard  in  the  faid  declaration  mentioned  to  be  refpe£tively  lying 
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and  being  difpcrfedly  in  the  faid  laree  common  field  called  Weft 
Field,  and  with  feet  in  walking  trod  down,  trampled  upon,  con- 
fumed,  and  fpoiled  the  turnips,  grafs,  and  corn  of  the  faid  Richard 
in  the  faid  declaration  mentioned  there  growing  and  being,  and 
with  the  refidue  of  the  faid  horfes,  mares,  and  geldings,  and  with 
the  faid  other  rattle  in  the  (aid  declaration  mentioned  depaftured, 
cat  up,  trod  down,  confumed,  and  fpoiled  other  turnips,  grafs, 
and  corn  of  the  faid  Richard  in  the  (aid  declaration  mentioned  there 

growing  and  being,  and  alfo  broke  and  entered  the  faid  clofe  of 
le  faid  *Richard  in  the  faid  declaration  mentioned  called  the  Two 
Acres  under  the  Elms  in  the  Middle  Veer,  and  the  other  of  the 
laid  clofes  of.  the  faid  Richard  in  the  faid  declaration  mentioned 
called  the  Two  Acres  in  the  Middle  Veer,  and  the  faid  clofes 
called  the  Four  Acres  in  the  Hitching,  and  the  other  of  the  faid 
dofes  or  pieces  or  parcels  of  ground  m  the  faid  declaration  men- 
tioned to  be  lying  and  being  difperfedly  in  the  faid  large  common 
field  called  Weft  Field,  and  with  feet  in  walking  trod  down, 
trampled  upon,  confumed,  and  fpoiled  the  turnips  and  grafs  there 
growing  and  being,  and  with  the  faid  refidue  of  the  laid  borfes, 
mares,  and  geldings,  and  with  the  faid  other  cattle  in  the  faid  de* 
claration  mentioned,  depaftured,  eat  up,  trod  down,  confumed, 
and  fpoiled  other  the  turnips  and  grafs  there  growing  and  being  in 
manner  and  form  as  the  faid  Richard  hath  above  thereof  com- 
plained againft  them  the  faid  William  and  James  ;  without  this,  TraverfingcorTv» 
that  the  (aid  Charles  Marfack,  and  all  thofe  whole  eftate  he  now  mon  of  ^aHurQ 
has,  and  at  the  faid  feveral  times  when,  &c.  had  of  and  in  his  faid  in  that  field. 
laft. mentioned  land,  with  the  appurtenances,  for  the  time  beings 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary, 
have  had,  and  have  ufed  and  been  accuftomed  to  have,  and  of  right 
ought  to  have  had,  and  the  faid  Charles  Marfack,  being  fo  feifed 
as  laft  aforefaid,  ftill  of  right  ought  to  have  for  himfelF  and  them-* 
fclvcs,  his  and  their  tenants  and  farmers,  occupiers  ot  his  faid  lalt^ 
mentioned  land,  with  the  appurtenances,  for  the  time  being,  com-, 
mon  of  pafture  for  all  his  and  their  cattle  levant  and  couchant  in 
and  upon  the  faid  laft-mentioned  land,  with  the  appurtenances^ 
whereof  the  faid  Charles  Marfack  was  (o  feifed  as  kft  afore-* 
faid,  in  manner  following,  that  is  to  fay,  in,  upon,  and  through- 
out the  faid  common  field  called  Weft  Field,  whereof, .  flcc^ 
the  faid  part  thereof  called  the  Hitching,  and  his  and  their  own 
land  in  the  refidue  thereof  only  excepted,  every  year  when  the  faid 
common  field  called  Weft  Field,  whereof,  &c.  or  any  part  there* 
of,  has  been  fown  with  any  kind  of  grain  or  corn,  according  ta 
the  faid  ufage  and  courfe  of  hufbandry  in  the  faid  fifth  plea  men« 
tioned,  from  the  time  that  the  grain  and  corn  in  that  year  growing 
in  the  fame  common  field  hath  been  cut  down  and  carried  away 
from  thence  until  the  laid  field  called  Weft  Field,  whereof,  &c.  or 
(bme  part  thereof,  hath  been  refown  with  grain  or  corn,  and  in 
every  year  when  the  faid  common  field  called  Weft  Field,  whereof, 
&c.  except  the  fame  part  thereof  called  the  Hitching,  hath  not 
been,  nor  ought  to  have  been  fown  with  corn  or  grafs,  but  bath 
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or  ought  to  have  lain  fiallow,  according  to  the  ufage  and  coiirfe 
of  hufoandry  aforefaid,  at  all  times  of  fuch  year,  and  alio  in,  upon, 
and  throughout  the  faid  part  of  the  faid  laft-mentioned  common 
field  called  the  Hitching,  his  and  their  own  land  therein  onlj  ex« 
cepted,  every  year  when  the  faid  common  field,  or  any  part  there* 
of,  hath  been  town  with  any  kind  of  grain  or  corn,  from  the  time 
that  the  grain  and  corn  in  that  year  erowing  in  the  fame  common 
field  hath  been  cut  down  and  carried  away  from  thence  unci]  the 
lame  field,  or  fome  part  thereof,  hach  been  refown  with  grain  or 
corn,  as  to  the  faid  laft.  mentioned  land  of  the  faid  Charles  Mar* 
fack,  with  the  appurtenances,  belonging  and  appertaining,  in  man- 
ner and  form  as  the  faid  William  and  James  have  above  in  their 
(aid  fifth  plea  in  that  behalf  allcdged  ;  and  this  he  the  faid  Richard 
i$  ready  to  verify ;  wherefore  inafmuch  as  the  faid  William  and 
James  have  above  acknowledged  the  faid  trefpafs  by  that  plea 
above  pleaded  to,  he  the  faid  Richard  prays  judgment  and  his  da- 
mages, by  him  fuftaincd  on  occafion  of  the  committing  thereof. 
To  f th   Plea,  to  be  adjudged  to  him,  &c. :  And  as  to  the  faid  plea  of  the  faid 
protefting     no  William  and  James  by  thtm  fixthiy  above  pleaded  in  bar  as  to  the 
^^in  UndlT'  '^^^  trefpafs  in  the  introduSory  part  of  that  plea  mentioned,  and 
ing  '  difi^rfediy  ^bove  done  by  the  faid  William  and  James,  he  the  faid  Richard 
intbelargecom-  fays,  that  he  ought  not  to  be  barred  from  having  and  maintaining 
moo  field,  and  his  afbrefaid  adion  thereof  againft  them  ;  becaufe  proteiiing,  that 
defendants     ir  f^^^  t[nrie  whereof  the  memory  of  man  is  not  to  the  contrary,  hi- 
*V*^f  *«•        therto  the  faid  common  field  called  Weft  Field,  whereof,  &c.  ex- 
cept the  faid  part  thereof  called  the  Hitching,  hath  not  been  tilled, 
manured,  and  hufbanded,  nor  hath  been  ufed  nor  accuftomed  to  be 
tilled,  manured,  and  hufbanded,  nor  yet  of  right  ought  to  be  tilled^ 
manured,  and  hufbanded  in  fuch  manner  that  the  fame  in  three  years 
fucceflively  of  every  four  years  of  the  fame  time  hath  and  ought  to 
have  been  fown  with  corn  or  grain,  nor  hath  nor  ought  to  have 
lain  fallow  every  fourth  (uccecding  year  in  manner  and  form  as  the 
faid  William  and  James  have  above  in  their  faid  fixth  plea  in  that 
behalf  allcdged ;  for  replication  in  this  behalf  he  the  faid  Richard 
fays,  that  they  the  faid  William  and  James,  at  the  faid  levcral 
times  when,  &c.  of  their  own  wrong,  broke  and  entered  one  of 
the  faid  clofes  of  the  faid  Richard  in  that  faid  declaration  mentioned 
called  the  Two  Acres  in  the  Middle  Veer,  and  the  faid  other  clofes 
in  which,  &c.  rcfpedively  called  the  Acre  in  the  Upper  Veer,  the 
Half  Acre  in  the  Upper  Veer,  the  Hill  in  the  Upper  Veer,  the 
Yard  in  Curlock,  and  the  Acre  in  the  Carlock,  and  one  of  the 
faid  clofes  or  pieces  or  parcels  of  ground  of  the  (aid  Richard  in  the 
faid  declaration  mentioned  to  be  refpe<^tively  lying  and  being  dif- 
perfedly  in  the  faid  large  common  field  called  Welt  Field,  and  with 
feet  in  walking  trod  duwn,  trampled  upon,  confumed,  and  fpoiled 
the  turnips,  grafs,  and  corn  of  the  faid  Richard  in  the  faid  declara* 
tion  mentioned  there  growing  and  being,  and  with  the  faid  refidue 
of  the  faid  horfes,  mares,  and  geldings,  and  with  the  faid  bulls^ 
oxen,  cows,  and  fheep,  part  of  the  faid  cattle  in  the  (aid  declara- 
tion mentioned,  depaftured,  eat  up,  trod  down,   confumed,  and 
fpoiled  other  turnips,  grals^  and  corn  of  the  faid  Richard  in  the 
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faid  declaration  mentioned  there  growing  and  beings  and  alfo  broke 
and  entered  the  faid  dofe  of  the  faid  Richard  in  the  faid  declaration 
called  the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and 
the  other  of  the  faid  dofes  of  the  faid  Richard  in  the  laid  declaration 
mentioned  called  the  Two  Acres  in  the  Middle  Veer,  and  the  faid 
dofes  called  the  Four  Acres  in  the  Hitching,  and  the  other  of  the 
faid  dofes  or  pieces  or  parcels  of  ground  in  the  faid  declaration 
mentioned  to  be  refpe&ively  lying  and  being  difperfedly  in  the  faid 
large  conunon  field  called  Weft  Field,  and  with  feet  in  walking 
trod  down,  trampled  upon,  confumed,  and  fpoiled  the  tuinips, 
grais,  and  corn  there  growing  and  being,  and  with  the  faid  refidue 
of  the  faid  hierfes,  mares,  and  j^ldines,  and  with  the  (aid  bulls, 
oxen,  cows,  and  iheep,  part  of  the  iaid  cattle  in  the  faid  declara- 
tion mentioned,  depaftured,  eaC  up,  trod  down,  confumed,  and 
fpoiled  other  turnips*  and  grafs  there  growing  and  being  in  manner 
and  form  as  the  faid  Richard  hath  above  thereof  complained  againft 
them  the  faid  William  and  James ;  without  this,  that  the  faid  Tmverfe  thft 
Charles  Mar(ack,  and  all  thofe  whofe  eftate  he  now  has,  and  atcQibrnfttouc 
the  (aid  (everal  times  when,  &c.  had  of  and  in  his  faid  laft-men- 
tioned  land,  with  the  appurtenances,  for  the  time  being,  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have  had, 
and  have  ufed  and  been  accuftomed  to  have  had,  and  of  right 
ought  to  have  had,  and  the  faid  Charles  Mar(kck,  being  (b 
felled  as  laft  aforefaid,  ftill  of  right  ought  to  have  for  himfelf  and 
themfelves,  his  and  their  tenants  and  farmers,  occupiers  of  hit 
(aid  laft  mentioned  land,  with  the  appurtenances,  for  the  time 
being,  common  of  pafture  for  all  his  and  their  commonable  cattle 
levant  and  couchant  in  and  upon  the  faid  laft^mentioned  land, 
with  the  appurtenances,  whereof  the  faid  Charles  Marfack  was  fo 
feifed  as  laft  aforelaid  in  manner  following,  that  is  to  (ay,  in, 
upon,  and  throughout  the  faid  common  neld  called  the  Weft 
Field,  whereof,  &c.  the  faid  part  thereof  called  the  Hitching,  and 
his  and  their  own  land  in  the  refidue  thereof  only  excepted,  every 
year  when  the  faid  common  field  called  Weft  Field,  whereof,  &c, 
or  any  part  thereof,  hath  been  fown  with  any  kind  of  grain  or  corn, 
according  to  the  ufage  and  courfc  of  hufbandry  laft  atoreiaid,  from 
the  time  that  the  grain  and  corn  in  that  year  growing  in  the  fame 
common  field  hath  been  cut  down  and  carried  away  from  thence 
until  the  faid  field  called  Weft  Field,  whereof,  &c.  or  fome  part 
thereof,  hath  been  refown  with  corn  or  grain,  and  in  every  year 
when  the  faid  common  field  called  Weft  Field,  whereof,  &c.  ex- 
cept  the  faid  part  thereof  called  the  Hitching,  hath  not  been,  or 
ought  not  to  have  been  fown  with  corn  or  grain,  but  hath  or 
ought  to  have  lain  fallow,  according  to  the  ufage  and  courfe  of 
hufbandry  laft  aforefaid,  at  all  times  of  fuch  year,  and  alfo  in, 
upon,  and  throughout  the  faid  part  of  the  laid  laft -mentioned  com- 
mon field  called  the  Hitching  (his  and  their  own  land  therein  only 
excepted),  every  year  when  the  faid  common  field,  or  any  part 
thereof,  hath  been  fown  with  any  kind  of  grain  or  corn  from  the 
time  that  the  grain  and  corn  in  that  year  growing  in  the  &me 

commoa 
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common  field  hath  been  cut  down  and  carried  away  from  tiience 
until  the  fame  field,  or  fome  part  thereof,  hadi  been  refown  with 
grain  or  corn,  as  to  the  faid  laft-mentioned  land  of  the  faid  Charles 
,     marfack,  with  the  appurtenances,  belonging  and  appertaining,  in 
manner  and  form  as  the  faid  William  and  James  have  above  in 
their  faid  fixth  plea  in  that  behalf  alledged ;  and  this  he  the  (aid 
Richard  is  ready  to  verify;  wherefore  inafmuch  as  the  (aid  William 
and  J.  have  above  acknowledged  the  faid  trefpafs  in  that  plea  above 
pleaaed  to,  he  the  faid  Richard  prays  judgment  and  his  damages, 
by  him  fuftained  on  occafion  of  the  committing  thereof,  to  be  ad« 
To  7th Plea,  i/tf  judged  to  him,  &c. :  And  as  to  the  faid  plea  of  the  (aid  William 
wjurta,  &c.       ^^^  James  by  them  feventhly  above  pleaded  in  bar  wHf^to  the  faid 
trefpafs  in  the  introduAory  part  of  that  plea  mentioned,  and  above 
done  by  the  faid  William  and  James,  he  the  faid  Richaro  (avs, 
that  he  ought  not  to  be  barred  from  having  and  maintaining  his 
aforefaid  adlion  thereof  againft  them ;  becaufe  he  fays,  that  the 
faid  William  and  James,  at  the  faid  feveral  times  when,  &c.  of 
their  own  wrong,  broke  and  entered  the  faid  clofes  of  the  faid 
Richard  in  the  faid  declaration  mentioned  called  the  Acre  againft 
Fox  Hill,  and  the  Yard  upon  the  Hill,  and  the  faid  two  clofes  or 
pieces  or  parcels  of  ground  in  the  faid  declaration  mentioned  ta 
be  lying  and  being  difperfedly  in  the  faid  common  field  called 
Dean  Field,  and  with  (eet  in  walking  trod  down,  trampled  upon, 
confumed,  and  fpoiled  the  grafs  there  growing  and  being*  and 
with  th^  faid  cattle  in  the  bid  declaration  mentioned  depaftured, 
eat  up,  trod  down,  confumed,  and  fpoiled  other  the  grafs  of  the 
faid  Richard  there  alfo  growing  and  being,  in  manner  and  form 
^s  the  faid  Richard  hath  above  thereof  complained  againft  them 
Traveife       cf  the  faid  William  and  James  ;  without  this,  that  the  faid  Charles 
commcnofpaf.  Marfack,  and  all  thofe  whofe  eftate  he  hath,  and  at  the  faid  feveral 
^^^'  times  when,  &c.  had  in  his  faid  laft-mentioned  land,  with  the  ap- 

purtenances, from  time  whereof  the  memory  of  man  is  not  to  the 
contrary,  have  had,  and  have  ufed  and  been  accuftomed  to  have, 
and  of  right  ought  to  have  had,  and  the  faid  Charles  Marfack, 
being  fo  feifed  as  laft  aforefaid,  ftill  of  right  ought  to  have  for 
himfclf  and  themfelves,  his  and  their  farmers  and  tenants,  occu- 
piers of  his  faid  laft-mentioned  land,  with  the  appurtenances,  for 
the  time  being,  common  of  pafture  in,  upon,  and  throughout  the 
faid  common  field  called  Dean  Field,  whereof,  &c.  (his  and  their 
own  lands  therein  only  excepted)  for  all  his  and  their  own  cattle 
levant  and  couchant  in  and  upon  the  faid  laft-mentioned  land,  with 
the  appurtenances,  whereof  he  was  fo  feifed  as  aforefaid,  yearly 
and  every  year,  in  manner  and  form  following,  to  wit,  in  every 
year  when  the  faid  common  field  called  Dean  Field,  whereof, 
&c.  or  any  p^rt  thereof,  hath  been  fown  with  corn  or  grain,  from 
the  time  that  all  the  corn  and  grain  fown  in  the  faid  common  field 
called  Dean  Field,  whereof,  &c.  hath  been  cut  down  and  carried 
away  from  thence  until  the  faid  common  field  called  Dean  Field, 
whereof,  &c.  or  fome  part  thereof,  hath  been  refown  with  grain 
QT  corn,  and  in  every  year  when  neither  the  faid  common  field 
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called  Dean  Field,  whereof,  &c.  nor  any  part  thereof,  hath 
been  fown  with  corn  or  grain,  at  all  times  of  every  fuch  year 
as  to  the  faid  Taff- mentioned  land,  with  the  appurtenances,  where- 
of the  faid  Charles  Marfack  was  fo  felfed  as  aforefaid,  belonging 
and  appertaining,  in  manner  and  form  as  the  faid  William  and 
James  have  above  in  their  feverith  plea  in  that  behalf  alledged  ; 
and  this  he  the  faid  Richard  is  ready  to  verify ;  wherefore  inaf- 
much  as  the  faid  W.  and  James  have  above  acknowledged  the  faid 
trefpafs  by  that  plea  above  pleaded  to,  he  the  (aid  Richard  prays 
judgment  and  his  damages,  by  him  fuftained  on  occafion  of  the 
committing  thereof,  to  be  adjudged  to  him,  6cc. :  And  as  to  the  TotbeSthPfe^ 
faid  plea  of  the  faid  William  and  James  by  them  eighthly  above  <^  %*«^j  ^«* 
pleaded  in  bar  as  to  the  faid  trefpafs  in  the  introdu<^ory  part  of 
that  plea  mentioned,  and  above  done  by  the  faid  William  an4 
James,  he  the  faid  Richard  fays,  that  he  ought  not  to  be  barred  ' 
from  having  and  maintaining  his  aforefaid  adion  thereof  againft 
them ;  becaufe  he  fays,  that  the  faid  William  and  James,  at  tho  • 
faid  feveral  times  v/hen,  &c.  of  their  own  wrong,  broke  and  en- 
tered the  faid  clofes  of  the  faid  Richard  in  the  faid  declaration  men<« 
tioned  called  the  Acre  againft  the  Fox  Hill,  and  the  Yard  upon 
the  Hill,  and  the  faid  two  clofes  or  pieces  or  parcels  of  ground  in 
the  faid  declaration  mentioned  to  be  lying  and  being  difperfedly  in 
the  faid  common  field  called  Dean  Field  in  the  laid  declaration 
mentioned,  and  with  feet  in  walking  trod  down,  trampled  upon, 
confumed,  and  fpoiled  the  grafs  there  growing  and  being,  and 
with  the  faid  horfes,  mares,  and  .geldings,  bulls,  oxen,  cows, 
and  fheep,  part  of  the  faid  cattle  in  the  faid  declaration 
mentioned,  there  depaftured,  eat  up,  trod  down,  confumed,  and 
fpoiled  other  the  grafs  of  the  faid  Richard  there  alfo  growing  and 
being  in  manner  and  form  as  the  faid  Richard  hath  above  thereof 
complained  againft  them  the  faid  William  and  James ;  without  TraYcrfc  of 
this,  that  the  faid  Charles  Marfack,  and  all  thofe  whofe  eftate  he  cuftom, 
hathy  and  at  the  faid  feveral  times  when,  &;c.  had  in  his  faid  laft- 
mentioned  land,  with  the  appurtenances,  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  have  had,  and  have  ufed 
and  been  accuftomed  to  have,  and  of  right  ought  to  have  had,  and 
the  faid  Charles  Marfack,  being  fo  feifcd  as  laft  aforefaid,  (till  of 
right  ought  to  have  for  himfelf  and  themfelves,  his  and  their 
farmers  and  tenants,  occupiers  of  his  faid  laft-mentioned  land, 
with  the  appurtenances,  for  the  time  being,  common  of  pafture 
in,  upon,  and  throughout  the  faid  common  field  called  Dean 
Field,  whereof,  &c.  (his  and  their  own  land  therein  only  ex- 
cepted) for  all  his  and  their  commonable  cattle  levant  andcouchant 
in  and  upon  the  faid  laft-mentioned  land,  with  the  appurtenances, 
whereof  he  was  feifed  as  aforefaid,  yearly  and  every  year,  in  man- 
ner and  form  following,  to  wit,  in  every  year  when  the  faid  com- 
mon field  called  Dean  Field,  whereof,  &c.  or  ahy  part  thereof, 
hath  been  Town  with  corn  or  grain,  from  the  time  that  all  the  corn 
0ind  gi^ain  fown  in  the  faid  common  field  called  Dean  Field, 
^hereof^  &c.  hath  been  cut  down  and  carried  away  from  thence 
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until  the  faid  common  field  called  Dean  Field,  whereof,  &c.  or 
feme  part  thereof,  hath  been  refown  with  grain  or  com,  and  in 
every  year  when  neither  the  faid  common  field  called  Dean  Field) 
whereof,  &c.  nor  any  part  thereof,  hath  been  fown  with  corn  or 

Sain,  at  all  times  of  everv  year  as  to  the  faid  laft-mentioned 
id  of  the  faid  Charles  Marfack,  with  the  appurtenances,  be- 
longing and  appertaining,  in  manner  and  foi-m  as  the  faid  William 
and  James  have  above  in  their  (aid  iaft  pica  in  that  behalf  alledged  ; 
and  this  he  the  faid  Richard  is  ready  to  verify ;  wherefore  inaf* 
much  as  the  faid  William  and  James  have  above  acknowledged 
the  faid  trefpafs  by  that  plea  above  pleaded  to,  he  the  faid  Richard 
prays  judgment  and  his  damages,  by  him  fuftained  on  occaiion  of 
Kewaffignment  ^^  committing  thereof,  to  be  adjudged  to  him,  &c. :  And  the 
to  all  th«r  pleas,  faid   Richard,    as  to  the  faid  fecond,   third,  fourth,  fifth,  (Ixtb, 
Bitlexhibitednot  feventh,  and  eighth  pleas  of  the  faid  William  and  James  by  them 
•niy  for  tref-  abovc  pleaded  in  bar  as  to  the  faid  trefpailes  in  the  introduflory 
S^  be  iuft!^  P^*"'  ^  ^^^^  P'^^^  rcfpeftively  mentioned,  and  above  done  by  the 
fierf,    but    for  ^^^  William  and  James,  further  fays,  that  he  brought  this  a^oa 
other  trcrpaffcs  and  exhibited  his  aforefaid  bill  therein  againft  the  faid  William  and 
at  other  time?,  James  not  Only  for  the  faid  feveral  tre^fles  above  by  thofe  pleaa 
^^*  acknowledged  and  attempted  to  bejuftified,  but  alfo  for  that  the 

faid  William  and  James,  at  other  times  and  on  other  occaiton% 
and  for  other  purpofes  than  in  thofe  pleas  are  refpedively  men- 
tioned, and  alfo  out  of  the  fame  fuppofed  ways  in  the  faid  fecond 
and  third  pleas  refpe£tively  mentioned  and  thereby  alledged  to  have 
been  afiigned  and  fet  out  by  the  faid  Richard  for  and  in  lieu  of 
the  faid  ways  to  which  the  (aid  William  is  by  thofe  pleas  fuppofed 
to  be  entitled,  and  alfo  after  the  faid  common  fields  called  Weft 
Field  and  Dean  Field  in  the  aforefaid  clofes  of  the  (aid  Richard 
therein,  and  in  various  other  parts  whereof  other  than  and  befides 
the  faid  William's  own  land  therein  had  been  refpeSively  and 
rightfully  refown  with  corn  and  grain  next  after  all  the  corn  and 
grain  then  Iaft  and  rightfully  growing  in  ihofe  common  fields  re- 
ipeflively  had  been  cut  down  and  carried  away  from  thence  re- 
fpecStively,  and  before  fuch  corn  and  grain  fo  fown  in  the  (aid 
common  fields  refpeftively  had  been  cut  down  and  carried  away 
from  thence,  with  force  and  arms,  &c.  broke  and  entered  the  (aid 
feveral  clofes  in  the  introductory  part  of  the  faid  fecond,  thirds 
fourth,  fifth,  fixth,  feventh,  and  eighth  pleas  refpedhvely  men* 
tioned,  and  with  feet  in  walking,  and  by  the  cattle  mentioned  in 
thofe  pleas  and  others,  trod  down,  trampled  upon,  cat  up,  con- 
fumed,  and  fpoiled  the  turnips,  grafs,  and  corn  of  the  faid  Rich- 
ard  there  then  refpedively  growing  and  being,  and  with  the 
wheels  of  the  faid  carts  and  other  carriages  in  the  faid  declaration 
mentioned  tore  up,  fubvcrtcd,  damaged,  and  fpoiled  the  foil  ia 
and  of  thofe  feveral  and  re fpccftive  doles  in  manner  and  form  astbe 
faid  Richard  hath  above  complained  againil  them  the  faid  William 
snd  James ;  which  faid  trefpafles  fo  above  newly  afligned  are  other 
and  difiercnt  trefpafTes  than  the  faid  trefpafles  by  the  (aid  William 
and  James  in  a^d  by  their  faid  fecond,  third,  fourth^  fifth,  iixth» 

feventht 
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fevehth,  and  eighth  pleas  acknowledged  and  attem{>ted  to  be  juf- 
tified ;  wherefore  inafmuch  as  the  (aid  William  and  James  have 
not  anfwered  the  faid  trefpafles  fo  newly  affigned,  he  the  faid  R*  ' 
prays  judgment  and  his  damages,  bv  him  fuftained  on  occafton  of 
the  committing  thereof,  to  be  adjudged  to  him,  &c. 

G.  Wood. 

And  the  faid  William  and  James,  as  to  the  faid  plea  of  the  faid  Rgomder  and 
Richard  by  him  above  pleaded  by  way  of  reply  to  the  laid  plea  of  *^"*  ^^  ^ 
the  faid  William  and  James  by  them  fecondly  above  pleaded  in  bar  ^*j^^'\^„^*|J^ 
as  to  the  trefpafs  in  the  introdudory  part  of  that  plea  mentioned,  Anuaaic. 
and  by  the  (aid  William  and  James  above  fuppofed  to  be  done  as 
before,  fay,  that  the  faid  Richard  affigned  the  faid  other  way  in 
and  through  a  certain  part  of  the  (aid  clofe  called  the  Two  Clo/i^ 
under  the  Elms  in  the  Middle  Veer,  and  of  the  faid  clofe  refpec* 
tively  called  the  Two  Acres  iu  the  Middle  Veer,  to  be  ufcd  by 
the  faid  William  for  and  in  lieu  of  the  (ame  way  to  which  the  faid 
William  is  (b  entitled  as  aforefaid  in  manner  and  form  as  the  faid 
William  and  James  have  above  in  their  faid  fecond  plea  in  that 
behalf  alledged;  and  of  this  they  put  themfelves  upon  the 
country,  &c. :  And  the  faid  William  and  Tames,  as  to  the  (aid  3d  Pfei. 
plea  ot  the  faid  Richard  by  him  above  pleaded  bv  way  of  reply  to 
the  faid  plea  of  the. faid  William  and  James  by  tnem  thirdly  above 
pleaded  in  bar  as  to  the  trefpafs  in  the  introductory  part  of 
that  plea  mentioned,  and  by  the  faid  W  illiam  and  James  above- 
fuppofed  to  be  done  as  before,  fay,  that  the  faid  Richard  af- 
iigned  the  faid  other  way  in  and  through  a  certain  other  way,  part 
of  the  faid  clofe  called  the  Two  Acres  under  the  Elms  in  the 
Middle  Veer,  of  the  faid  two  clofes  refpeiSiively  called  the  Two 
Acres  in  the  Middle  Veer,  and  alfo  a  certain  other  part  of  the  faid 
clofe  called  the  Four  Acres  in  the  Hitching,  and  of  the  faid  clofe 
called  the  Rod  in  the  Hitching,  to  be  ufcd  by  the  faid  William 
for  and  in  lieu  of  the  faid  lad- mentioned  way  to  which  the  faid 
William  is  entitled  as  aforefaid,  in  manner  and  form  as  the  faid 
William  and  J<imes  have  above  in  their  faid  third  pica  in  that  be- 
half alleJged ;  and  of  this  they  put  themfelves  upon  the  country, 
&c. :  And  the  faid  William  and  James,  as  to  the  faid  plea  of  the  4th  Plea, 
faid  Richard  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea 
of  the  faid  William  and  James  by  them  fourthly  above  pleaded  in 
bar  as  to  the  trefpafs  in  the  introdu£tory  part  of  that  plea  mentioned, 
and  by  the  faid  William  and  James  above  fuppoied  to  be  done, 
and  in  which  fame  replication  the  faid  Richard  hath  above  prayed 
that  the  matters  therein  contained  and  alledged  may  be  enquired 
of  by  the  country,  fay,  that  they  do  the  like:  And  the  faid  Wil-  ^^hPlou 
liam  and  James,  as  to  the  faid  plea  of  the  faid  Richard  by  him 
above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid  Wilham 
and  James  by  them  fifthly  above  pleaded  in  bar  as  to  the  faid  tref- 
pafs in  the  introdu(5tory  part  of  that  plea  mentioned,  and  by  the 
faid  William  and  James  above  fuppofed  to  be  done  as  before,  fay, 
that  the  (aid  Charles  Marfack,  and  all  thoie  whofe  efiate  be  now 

has. 
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hzSy  and  at  the  faid  feveral  times  when,  &c.  had  of  and  in  hii 
faid  laft-mentioned  land,  with  the  appurtenances,  for  the  time 
being,  from  time  whereof  the  memory  of  man  is  not  to  the  coo-{ 
trary,  have  had^  and  have  ufed  and  been  actuftomed  to  have,  and 
of  right  ought  to  have  had,  and  the  faid  Charles  Marfack,  being 
fo  feifed  as  laft  aforefaid,  ftill  of  right  ought  to  have  for  himfelf 
and  thepfifelves,  and  his  and  their  tenants  and  farmers,  occupiers 
of  his  faid  laft-mentiohed  land,  with  the  appurtenances,  for  the 
time  being,  common  of  padure  for  all  his  and  their  cattle  levant 
and  couchaht  in  and  upon  the  faid  laft-mentioned  land^  with  the 
Appurtenances,  whereof  the  faid  Charles  Marfack  was  fo  feifed  as 
laft  aforeiaid,  in  manner  following,  that  is  to  fay,  in,  upon,  and 
.  throughout  the  faid  common  field  called  Weft  Field,  whereof, 
&c.  the  faid  part  thereof  called  the  Hitching,  and  his  and  their 
own  land  in  the  refidue  thereof  only  excepted,  every  year'when  the 
faid  common  field  called  W.  F.  whereof,  &c.  or  any  part  thereof, 
has  been  fown  with  any  kind  of  grain  or  corn,  according  to  the 
lifage  and  courfe  of  hufbandry  in  the  faid  fifth  plea  mentioned, 
from  the  time  that  the  grain  or  corn  in  that  year  growing  in  the 
fame  comtnbn  field  called  Weft  Field,  whereof,  &c.  or  fome 
part  thereof,  hath  been  refown  with  grain  or  corn,  and  in  every 
year  when  the  faid  common  field  called  Weft  Field,  whereof,  &c. 
except  the  faid  part  thereof  called  the  Hitching,  hath  not  t)een,  or 
bught  not  to  have  been  fown  with  corn  or  grain,  but  hath  or 
ought  to  have  lain  fallow,  according  to  the  ufage  and  courfe  of 
huiDandry  aforefaid,  at  all  times  of  fuch  year,  and  alfo  in,  upon, 
and  throughout  the  faid  part  of  the  faid  laft-mentioned  common 
field  called  the  Hitching,  his  and  their  own  land  therein  only  ex- 
cepted, every  year  when  the  faid  common  field,  or  any  patt 
thereof,  hath  been  fown  with  any  kind  of  grain  or  corn,  from 
the  time  that  the  grain  and  corn  in  that  year  growing  in  the  faid 
common  field  hath  been  cut  down  and  carried  away  trom  thence 
until  the  fame  field,  or  fome  part  thereof,  hath  been  refown  with 

frain  or  corn,  as  to  the  faid  laft->mentioned  land  of  the  faid  Charles 
larfack,  with  the  appurtenances,  belonging  and  appertaining,  In 
manner  and  form  as  the  faid  W^illiam  and  James  have  above  in 
their  faid  fifth  plea  in  that  behalf  alledged ;  and  of  this  they  put 
6th  Pica,  thcmfclves  upon  the  country:  And  the  faid  William  and  James, 

as  to  the  faid  plea  of  the  faid  Richard  by  him  above  pleaded  by 
way  of  feply  to  the  faid  plea  of  the  faid  William  and  James  by 
them  fixthly  above  pleaded  in  bar  as  to  the  trefpafs  in  the  intro- 
ductory part  of  that  plea  mentioned^  and  by  the  faid  William  and 
James  above  fuppofed  to  be  done  as  before,  fay,  that  the  faid 
Charles  Marfack,  and  all  thofe  whofe  eftate  he  now  has,  and  at 
the  faid  feveral  times  when,  &c.  had  of  aird  in  his  faid  laft-men- 
tioned land,  with  the  appurtenances,  for  the  time  being,  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have 
had,  and  have  ufed  and  been  accuftomed  to  have  had,  and  of  right 
ought  to  have  had,  and  the  faid  Charles  Marfack,  being  fo  feifod 
as  laft  aforeiaid)   ftill  of  right  ought  to  have  for  himfelf  and 

them* 
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themfelves,  his  and  their  tenants  and  &rmers,  occupiers  of  his 
faid  lad-mentioned  land,  with  the  appurtenances^  for  the  time 
being,  common  of  pafture  for  his  and  their  commonable  cattle 
levant  and  couchant  in  and  upon  the  faid  laft->mentioned  land, 
with  the  appurtenances,  whereof  the  faid  Charles  was  fo  feifed  srd 
lad  aforefaid.  in  manner  following,  that  is  to  fay,  in,  upon,  and 
throughout  the  faid  common  field  called  the  Weft  Field,  whereof, 
&c.  the  iaid  part  thereof  called  the  Hitching  and  his  and  their 
own  land  in  the  refidue  thereof  only  excepted,  every  year  when 
the  faid  common  field  called  Weft  F^ield,  whereof,  &c;  or  any 
part  thereof,  hath  been  fown  wich  any  kind  of  grain  or  corri,  ac- 
cording to  the  ufage  and  courfe  of  hu(bandry  iaft  aforefaid,  frtSta 
the  time  that  the  grain  and  corn  in  that  year  growing  in  the  fame 
common  field  hath  been  cut  down  and  carried  away  from  thence 
until  the  faid  field  called  Weft  Field,  whereof,  &c.  or  fonie  part 
thereof,  hath  been  refown  with  grain  or  corn,  ^nd  in  every  year 
when  the  faid  common  field  called  Weft  Field,   whereof,  &c. 
except  the  faid  part  thereof  called  the  Hitching,  hath  not  been, 
or  ought  not  to  have  been  fown  with  corn  or  grain,  but  hath  or 
ought  to  have  lain  fallow,  according  to  the  ufage  and  courfe  of 
huibandry  Iaft  aforefaid,  at  all  times  of  fuch  year,  and  alfo  in^ 
upon,  and  throughout  the  faid  part  of  the  faid  laft-mentioned 
common  field  called  the  Hitching,  his  and  their  own  land  therein 
only  excepted,  every  year  when  the  fame  common  field,  or  any 
part  thereof,  hath  been  fown  with  any  kind  of  grain  or  corn, 
from  the  time  that  the  grain  and  corn  in  that  year  growing  in 
the  fame  common  field  hath  been  cut  down  and  carried  away 
from  thence  until  the  fame  field,  or  fome  part  thereof,  hatli 
been  refown  with  grain  or  corn,  as  to  the  faid  laft-mentioned 
land  of  the  faid  Charles  Marfack,  with  the  appurtenances,  be- 
longing and  appertaining,  in  manner  and  form  as  the  faid  Wil- 
liam and  James  in  their  fixth  plea  in  that  behalf  alledged;  and  of 
this  they  put  themfelves  upon  the  country,  &c. :  And  the  faid  7*^^*  ^^^^* 
William  and  James,  as  to  the  faid  plea  of  the  faid  Richard  by 
him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid 
William  and  James  by  them  feventhly  above  pleaded  in  bar  as  to 
the  trefpa(s  in  the  introductory  part  of  that  plea  mentioned,  and 
by  the  faid  William  and  James  above  fupppfed  to  be  done  as 
before,  fay,  that  the  faid  Charles  Marfack,  and  all  thofe  whofe 
eftate  he  hath,  and  at  the  faid  feveral  times  when,  &c.  had  in  his 
faid  laft-mentioned   land,    with  the  appurtenances,    from   time 
whereof  the  menK>ry  of  man  is  not  to  the  contrary,  and  have  ufqd 
and  been  accuftomed  to  have  had,   and  the  faid  Charles  Marfack^ 
being  fo  feifed  as  Iaft  aforefaid,  ftill  of  right  ought  to  have  for 
himfelf  and  themfelves,  his   and  their  farmers  and  tenants,  oc- 
cupiers of  his  ti\d  laft-mentioned  land,  with  the  appurtenances, 
for  the  time  being,  common  of  pafture  in,  upon,  and  through- 
out the  faid  common  field  called  Dean  Field,  whereof,  &c.  (his 
and   their   own  land   therein  only  excepted)     for   alt   his  and 
their  own   cattle  levant   and   couchant  in  and  upon  the  faid 
-      .  Iaft- 
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laft-mentioned  land,  wiih  the  appurtenances,  whereof  he 
fo  feifed  as  aforefaid  yearly  and  every  year  in  manner  and  form 
following,  to  wit,  in  every  year  when  thefaid  common  field  called 
Dean  Fields  whereof,  &c.  or  any  part  thereof,  hath  been  fown  with 
corn  or  grain  from  the  time  that  all  the  corn  and  grain  fown  in  the 
laid  common  field  called  Dean  Field,  whereof,  &c.  hath  been  cut 
down  and  carried  away  from  thence  until  the  faid  common  field 
called  Dean  Field,  whereof,  8cc.  or  fome  part  thereof,  hath  been 
refown  with  grain  or  com,  and  in  every  year  when  neither  the 
faid  common  field  called  Dean  Field,  whereof,  &c.  nor  any  part 
thereof,  hath  been  fown  with  corn  and  grain  at  all  times  of  every 
fuch  year,  as  to  the  faid  lad- mentioned  land,  with  the  appurte* 
nances,  whereof  the  faid  Charles  Marfack  was  fp  feifed  as  afore- 
faid, belonging  and  appertaining,  in  manner  and  form  as  the  (aid 
William  and  James  have  above,  in  their  faid  feventh  plea  ia 
that  behalf  alledged ;  and  of  this  they  put  themfelves  upon  the 
Stb  Plea.  country  :  And  the  faid  William  and  James,  as  to  the  (aid  plea  of 

the  faid  Richard  by  him  above  pleaded  by  way  of  reply  to  the  Cud 
plea  of  the  faid  William  and  James  by  them  eighthly  above  {Jead« 
ed  in  bar  as  to  the  trefpafs  in  the  introdu£^ory  part  of  that  plea 
mentioned,  and  by  the  faid  Wiiliam  and  James  above  fuppofed  to 
be  done  as  before,  fay,  that  the  faid  Charles  Marfack,  and  all  thofe 
whofe  eftate  he  hath,  and  at  the  faid  feveral  times  when,  &c.  had 
in  his  faid  laft-mentioned  land,  with  the  appurtenances,  from  dme 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  had  and 
have  ufed  and  been  accufiomed  to  have,  and  of  right  ought  to 
have  had,  and  the  faid  Charles  Marfack  being  fo  feifed  as  laft 
aforefaid,  ftill  of  right  ought  to  have  for  himfelf  and  themfelves,  his 
and  their  farmers  and  tenants,  occupiers  of  his  faid  laft^mentioned 
land,  with  the  appurtenances,  for  the  time  being,  common  of 
pafture  in,  upon,  and  throughout  the  faid  common  field  called 
Dean  Field,  whereof,  Sec.  (his  and  their  own  land  therein  only 
excepted)  for  all  his  and  their  commonable  cattle  levant  and  cou- 
chant  in  and  upon  the  faid  laft-mentioned  land,  with  the  appurte- 
nances, whereof  he  was  fo  feifed  as  aforelaid  yearly  and  every  year 
in  manner  and  form  following,  to  wit,  in  every  year  when  the  (aid 
common  field  called  Dean  Field,  whereof,  &c.  or  any  part  thereof, 
hath  been  fown  with  corn  or  grain  from  the  time  that  all  the  com 
and  grain  fown  in  the  faid  common  field  called  Dean  Field,  where* 
of,  See,  hath  been  cut  down  and  carried  away  from  thence  until 
the  faid  common  field  called  Dean  Field,  whereof,  &c.  or  fome 
part  thereof,  hath  been  refown  with  grain  or  corn,  and  in  every 
year  when  neither  the  faid  common  field  called  Dean  Field, 
whereof,  &c.  or  any  part  thereof,  hath  been  fown  with  corn  or 
grain  at  all  times  of  every  fuch  year  as  to  the  faid  laft-mea- 
tioned  land  of  the  faid  Charles  Marfack,  with  the  appurtenances, 
belonging  and  appertaining,  in  manner  and  form  as  the  faud 
William  and  James  have  above  in  their  faid  laft  plea  in  Chat 
9th  Plea.  behalf  alledged  ;  and  of  this  they  put  themfelves  upon  the  coiin* 

Firftpieaionew  try,  &c. :  Aud  the  faid  William  and  James,  as  to  the  iaid  fup- 

am^niucns.  pofed 
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i>oTe^ treipafs  above  tiewly  afllgned,  (ay,  that  they  are  not  guilty  Not  guihy. 
thereof  in  manner  and  form  as  the  faid  Richard  hath  above  in 
pieading  aRedged;    and  of  this  they  put  theoifelves   upon  the 
country,  &c. :  Add  for  further  plea  in  this  behalf  as  to  breaking  *<*»  Cuftom  to 
and  entering  the  faid  clofes  of  the  faid  Richard  in  the  faid  declara-  *»«J«^comnionof 
tion  mentioned  called  the  Acre  againft  Fox  Hill,  and  the  Yard  ^  "*^* 
upon   the  Hill,  and  the  faid  two  clofes  or  pieces  or  parcels  of 
ground  in  the  faid  declaration  mentioned  to  be  refpediiyely  lying 
and  being  difperfedly  in  the  faid  common  field  called  Dean  Field, 
and  with  feet  in  walking,    and    by  the  cattle  in  the  fiid  new 
affignment  mentioned  treading  down,  tran^pling  upon,  eating  up, 
confuming,  and  fpoiling  other  theturnipct,  ^rafs,  and  corn  of  the 
fiiid  Richard  there  then  refpe£tively  growiug  ^nd  bein^,  ahove 
tiewly  af&gned,  and  above  fuppofed  to  h.:ve  been  dG4ti||^by  the  faid 
William  and  James,  they  the  laid  William  and  James,*  by  leave  of 
the  court  here  for  this  purpofe  firft  had  and  obtained,  according  to 
the  form  of  the  flatute  in  fuch  cafe  made  and  provided,  fay,  that  the 
faid  Richard  ought  not  to  have  or  maintain  his  aforcfaid  acliori 
thereof  againft  them  ;  bccaufe  they  fay,  that  as  well  the  faid  clofes  ffon*  a  certain 
in  the  (aid  declaration  mentioned  called  the  Acre  againll  Fox  **"'^^*^*^^'^"'^** 
Hill  and  the  Yard  upon  the  Hill,  as  the  faid  clofes  or  pieces  or  par-  and^ha^-.i  ^^  ' 
eels  of  ground  of  the  faid  Richard  in  the  faid  declaration  mentioned,  or  fenced  off  "o 
to  be  refpeflively  lying  and  being  difperfedly  in  the  laid  common  prevent    cjtile 
field  called  Dean  Field,  are,  and  at  the  fai.l  fcveral  times  when,  c^'^'pinSi  ^• 
&c«.  above  newly  afligned,  were,  and  from  time  whereof  the  me* 
moryof  man  is  not  to  the  contrary,  hitherto  have  been  part  and 
parcel  of  the  faid  common  field  called  Dean  Field,  fituate,  lyino-, 
and  being  in  the  faid  liberty  of  Eye  and  Dunfdon,  in  the  faid  pa* 
ri(h  of  Sonning  Eye,  in  the  faid  county  of  Oxford,  and  that  long 
before  and  at  the  (aid  feveral  times  when,  &c.  the  faid  Charles 
Marfack  was,  and  from  thenceforth  hitherto  hath  been,  and  ftiil  is 
fcifed  in  his  dcmefneas  of  fee  of  and  in  divers,  to  wit,  one  hun- 
dred acres  of  Jandj  with  the  appurtenances,  lying  and  being  in 
the  (aid  liberty  of  Eye  and  Dunfdon,  in  the  faid  pari(h  of  Son- 
ning Eye,  in  the  faid   county,  and  the  faid  William  and  James 
ftirSier  fay,  that  the  faid  Charles  Marfack,  and  all  thofe  whofe  d^^  ^^^^^ 
eftate  he  now  has,  and  at  the  faid  feveral  times  when,  &c.  had 
of  and  in  his  faid  laft-mentioned  land,  with  the  appurtenances, 
from  time  whereof  the  memory  oi  man  is  not  to  the  contrary 
have  had,  and  have  ufed  >and  been  accuftomed  to  have,  and  of 
right  oughr  to  have  had,  and   the   faid  Charles  Marfack  being 
fo  feifcd  as  la(t  aforefaid  ftill  of  right  ouglit  to  have  for  himfeif 
and  themlelves,  his  and  their  tenanis  and   fanners,  occupiers  of 
bis  faid  laft-mentioned  land,  with  the  appurtenances,  for  the  time 
being>  common  of  pafture  for  his  and  their  cattle  levant  and  cou- 
chant  in  and  upon  the  (aid  laft-mentioned  land,  with  the  appurte- 
nances, whereof  the  faid  Charles  Marfack  was  (0  (eiftd  as  lall 
aforefaid  yearly  and  every  year  in  manner  following,  that  is  to  fay, 
in,  upon,  and  throughout  the  faid  common  field  called  Dean  Field, 
whereof,  &c.  or  any  part  thereof,  hath  been  fown  with  corn  or 
Vol.  IX.  Dd  grain^ 
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grain  from  the  time  that  all  the  corn  or  grain  fown  in  the  (ai^ 
common  field  called  Dean  Field,  ,whereof,  &c.  hath  been  cut  dowa^ 
and  carried  away  from  thence  until  the  time  tbatfomi  part  of  thi* 
faid  common  field  called  Dean  Field,  whereof,  &c.  other  than  his 
and  their  own  land  therein  (after  fuch  part  thereof  hath  been  re« 
fown  with  corn  or  grain,  and  before  the  (aid  com  or  grain  fo  re- 
fown,  or  any  part  thereof,  hath  been  cut  down,  hath  been  baimi 
vp  or  fenced  offtoprcvcnt  (uch  cattle  lawfully  being  in  any  other 
parts  of  the  laid  common  field  called  Dean  Field,  whereof,  &c. 
from  ftrayingand  efcaping  into  the  faid  partfo  hained  up  or  fenc- 
ed ofFas  aforefaid,  and  from  that  time  in,  upon,  and  throughout 
fuch  refpe^ive  parts  of  the  faid  common  field  called  Dean  Field, 
whereof,  &c.  as  afterwards  have  remained  for  any  time  not  hain- 
ed up  or  fenced  off  as  aforefaid,  his  and  their  own  land  therein 
only  excepted,  until  the  fame  (except  as  lafl  aforefaid)  have  re« 
fpedively  been  fo  hained  up  or  fenced  off  as  aforefaid,  after  the 
fame  (except  as  laA  aforefaid)  have  been  refpeSively  refown  with 
corn  or  grain  fo  refown,  or  any  part  thereof,  hath  been  cut  down, 
and  in  every  year  when  neither  the  faid  common  field  called  Dean 
Field,  whereof,  &c.  or  any  part  thereof,  hath  been  fown  with 
corn  or  grain  then  in,  upon,  and  throughout  the  faid  common 
field  called  Dean  Field,  whereof,  &c.  (bis  and  their  own  land 
therein  only  excepted)  at  all  times  of  every  fuch  year  as  to  the  faid 
laft- mentioned  lands,  with  the  appurtenances,  whereof '^ the  (aid 
Charles  Marfack  was  fo  feifed  as  laft  aforefaid,  belonging  and  ap- 
pertaining:  And  the  faid  William  and  James  further  lay,  that  the 
faid  Charles  Marfack,  being  fo  feifed  of  and  in  his  faid  lad-men- 
tioned land,  with  the  appurtenances  as  aforefaid,  before  the  faid 
lirft  time  when,  &c.  to  wit,  on  the  fifth  day  of  April,  in  the  year 
of  Our  Lord  1785,  at  the  parifh  of  Sonning  Eye  aforefaid,  in  the 
county  aforefaid,  demifed  the  fame,  U'ith  the  appurtenances,  to 
the  faid  William,  to  hold  tiic  f.-me  to  him  the  faid  William  from 
the  faid  fifth  day  of  April  in  ih(*  year  laft  aforefaid  for  the  fpace  of 
one  whole  year  then  next  following,  and  fo  on  from  year  to  year 
for  fo  long  time  as  the  faid  Charles  Marfack  and  the  faid  William 
fhould  pleafe  ;  by  virtue  of  which  faid  laft-mentioned  demife  the 
faid  William  afterwards,  and  before  the  faid  iirft  time  when,  &o 
to  wit,  on  the  fixth  day  of  April,  in  the  year  laft  aforefaid,  enter- 
ed into  the  faid  laft-mentioned  land,  with  the  appurtenance?,  and 
became  and  was,  and  from  thenceforth  hitherto  hath  been,  and  ftill 
is  poflefTed  thereof:  And  the  faid  William  and  James  further  fay,  that 
the  faid  William  being  fo  poffelFed  thereof  as  aforefaid  at  the  faid 
fevcral  times  when,  &c.  all  the  corn  and  grain  then  laft  growing 
in  the  faid  common  field  called  Dean  Field,  whereof,  &c.  being 
cut  down  and  carried  away  from  thence,  and  the  faid  clofes  in 
which,  &c.  in  the  introdudion  to  this  plea  mentioned  after wards^ 
not  being  nor  having  been,  nor  any  part  thereof  been  or  having 
been  iiained  up  or  fenced  off  as  aforefaid  at  the  faid  feveral  times 
when,  &c,  or  any  of  them,  he  the  faid  William  in  his  own  rights 
-tnd  the  faid  James  his  fcrvant,  and  by  his  command  at  tiic  fak;  fes- 
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yeral  times  when,  &c.  did  put  the  faid  cattle  in  the  faid  new  af- 
fignment    mentioned,   being   the   faid  cattle  of    the  Gid   Wil-' 
liam  levant  and  couchant  upon  the  faid  laft-mentioned  land  fo  de- 
mifed  as  laft  aforefaid,  into  and  upon  the  faid  clofes  in  which,  &c. 
in  the  introdudion  to  this  plea  mentionecj,  parcel,  &c.  to  feed  and 
depafture  there,  and  in  otljer  parts  of  the  faid  common  field  call- 
ed Dean  Field,  whereof,  &c.  which  were  not  then  haincd  up  or 
fenced  off  in  manner  aforelaid,  except  the  faid  William's  own  land 
therein,  to  ufc  his  faid  common  of  pafture  there,  and  the  faid  laft- 
mentioned  cattle,  at  the  faid  fcveral  times  when,    &c.  the  faid 
clofes  in  which,  &c.  in  the  introduftion  to  this  plea  mentioned, 
not  being  nor  having  been,  nor  any  part  thereof  being  nor  havino- 
been  at  any  of  thofe  times  hained  up  or  fenced  off  as  aforefaid^ 
were  in  the  faid  clofes  in  which,  ^c.  in  the  introduction  to  this 
plea  mentioned,  parcel,  &c.  feeding  and  depafturing  the  turnips, 
grafs,  and  corn  there  then  growing,  and  ufhig  the  (ame  common 
of   pafture  there  as  it  was  lawful  to  do  for    the  caufe  in  that 
behalf  aforefaid,  *  and  the  faid  William  and  James,  in  fo  putting 
the  faid  laft-mentioned  cattle  into  the  faid  clofes  in  which,  &c.  in 
the  introduflidn  to  this  plea  mentioned,  parcel,  &c.  as  aforefaid, 
for  the  purpofe  laft  aforefaid,  did  necefiarily  and  unavoidably  with 
their  feet  in  walking  tread  down,  confume,  trample  upon,  and  fporl 
a  little  of  the  turnips,  grafs,  and  corn  of  the  faid  Richard  then 
growing  in  the  faid  clofes  in  which,  &c.  m  the  introduction  to 
this  plea  mentioned,    parcel,  &c.    doing  as  little  damage  there 
as  on  that  occafion  they  poffibly  could,    which    are   the    fame 
trefpaffes  in  the  introduction  to  this  plea  mentioned  ;  and  thic 
they  are  ready  to  verify;  wherefore  they  pray  judgment  if  the 
faid    Richard    ought    to    have  or  maintain  his  aforefaid  a£tion 
thereof  againft  them,  &c. :  And  for  further  plea  in  this  behalf  3d  PIc«. 
as  to  the  breaking  and  entering  the  faid  clofes  of  the  faid  Rich- 
ard in    the  faid  declaration    mentioned  called  the  Acre  againft 
the  Fox  Hill    and  the  Yard   upon  the  HilL  and  the   faid  two 
clofes  or  pieces  or  parcels    of  ground    in  the  faid    declaration 
mentioned  to  be  refpedtively  lying  and  being  dilperlcdly  in  the  faid 
common  field  called  Dean  Field,  and  with  feet  ii\  walking,  and 
with  horfes,  mares,  geldings,  bulls,  cows,  oxen,  and  ftieep,  part  of 
the  faid  cattle  in  the  faid  new  aflignment  mentioned,  treadingdown, 
trampling  upon,  eating  up,  confuming,  and  fpoiling  the  turnips^ 
grafs,  and  corn  of  the  faid  Richard  there  then  refpeCtively  grow- 
ing and  being,  above  newly  afligned  and  above  fuppofed  to  have 
been  done  by  the  faid  WiUiam  and  James,  they  the  faid   WillKim 
and  James,  by  like  leave  of  the  court  here  for   this  purpofe  firft 
had  and  obtained,  accordin:T  to  the  form  of  the  ftatutcin  fuch  caie 
made  and  provided,  fay,  that  the  faid  Richard  ought  not  to  have 
or  maintain  his  aforcf.iid  adVion  thereof  againft  them ;    becaufe 
they  fay,  that  as  well  theiaiJ  cloL*s  in  the  faid  declaration  call- 
ed the  Acre  againft  Fox  Hill  and  the  Yard  upon  the  Hill,  as  rh^ 
faid  clofes  or  pieces  or  parcels  of  ground  of  the  faid  Ricnard  la 
the  faid  d'jcUration  mentioned  to  be  rcfpeclively  lying  and  beiug 
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difperfedly  m  the  faid  common  field  called  Dean  Field  arey  and 
at  the  faid  feveral  times  when,  See,  above  newly  iffigned,  were, 
'  and  from  time  whereof  the  memory  of  man  is  not  to  the  con« 
trary,  hitherto  have  been  part  and  parcel  of  the  faid  common 
field  called  Dean  Field,  and  fituate,  lying,  and  being  in  the  (aid 
liberty  of  Eye  and  Dunfdon,  in  the  faid  parifli  6f  Sonning  Eye 
in  the  faid  county  of  Qj^ford,  and  long  before  and  at  the  (aid  (eve- 
ral  times  when,  &c.  the  faid  Charles  Marfack  was,  and  from 
thenceforth  hitherto  hath  been,  and  flill  is  feifed  in  his  demefhe 
as  of  fee,  and  in  divers,  to  wit,  one  acre  of  land,  with  the  ap- 

Eurtenances,  lying  and  being  in  the  faid  liberty  of  Eye  and 
)unfdon,  in  the  faid  pari(h  of  Sonning  Eye,  in  the  faid  CQun* 
ty:  And  the  faid  William  and  James  further  (ay,  that  the  faid 
Charles  Marfack,  and  all  thofe  whofe  eflate  he  now  has,  and 
at  the  faid  feveral  times  when,  &c.  had  of  and  in  his  faid  la(l* 
mentioned  land,  with  the  appurtenances,  from  the  time  whereof 
the  memory  of  man  is  not  to  the  contrary,  have  had  and  have 
\ifed,  and  been  accuftomed  to  have,  and  of  right  ought  to  have 
had,  and  the  faid  Charles  Marfack  being  fo  feifed  as  laft  afore(aid, 
ilill  of  right  ought  to  have  for  himfelf  and  themfelves,  his  and  their 
tenants  and  farmers,  occupiers  of  his  faid  laft-mentioned  land, 
with  the  appurtenances,  for  the  time  being,  common  of  pafturefor 
all  his  and  their  commonablecattle  levant  and  couchant  in  and  upon 
the  faid  laft-mentioned  land,  with  the  appurtenances,  whereof 
the  faid  Charles  Marfack  was  fo  feifed  as  laft  aforefaid  yearly  and 
every  year  in  manner  following,  that  is  to  fay,  in,  upon,  and 
throughout  the  faid  common  field  called  Dean  Field,  whereof,  &c 
(his  and  their  own  land  therein  only  excepted)  in  every  year  when 
the  faid  common  field  called  Dean  Field,  whereof,  &c.  or  any  part 
thereof,  hath  been  fown  with  corn  or  grain  from  the  time  that  all 
the  corn  and  grain  fown  in  ilit;  l^id  common  field  called  Dean 
Field,  whereof.  Sec,  hath  been  cut  down  and  carried  away  from 
thence  until  the  time  that  feme  part  of  the  faid  common  field  called 
Dean  Field,  whereof,  &c,  other  than  his  and  their  own  land  therein, 
after  fuch  partthereof  hath  been  refown  with  corn  or  grain,and  before 
the  faid  corn  or  grain  fo  refown,  or  any  part  thereof  hath  been  cut, 
or  hath  been  haincd  up  or  fenced  otFto  prevent  fuch  cattle  lawfully 
being  in  any  other  part  of  the  faid  common  field  called  Dean  Field, 
whereof,  &c.  from  ftraying  and  efcaping  into  the  fame  part  fo 
haincd  up  or  fenced  off  as  lafl  aforefaid,  and  from  that  time  in, 
upon,  and  throughout  fuch  refpeftive  parts  of  the  faid  common 
field  called  Dean  Field,  whereof,  iXc.  as  afterwards  have  remained 
for  any  tin)c  not  hained  up  or  fenced  ofFas  Ia(t  aforefaid  (his  and 
their  own  land  therein  only  excepted)  until  the  fame  (except  as 
laft  aforefaid)  have  refpcdively  been  fo  hained  up  or  fenced  ofFas 
laft  aforefaid,  after  the  fame  (except  as  laft  aforefaid)  have  been 
rcfpeftively  refown  with  corn  or  grain,  and  before  the  faid  com 
or  grain  fo  refown,  or  any  part  thereof  hath  been  cut  down,  and 
every  year  when  neither  the  faid  common  field  called  Dean  Field, 
whereof,  5cc.  ngr  any  part  tiiercof,  hath  been  fown  with  corn  or 

griio 


PLEA  TO  NEW  ASSIGNMENT.  405 

grain  then  iii>  upon,  and  throughout  the  faid  common  field  call- 
ed Dean  Field,  whereof,  &c.  (his  and  their  Qwn  land  only  ex- 
cepted} at  all  times  of  every  fuch  year  as  to  the  faid  laft-men* 
tioned  land,  with  the  appurtenances,  whereof  the  faid  Charles 
Marfiick  was  fo  feifed  as  laft  aforefaid,  belonging  and  appertain- 
ing :  And  the  faid  William  and  James  further  fay,  that  the  faid 
Charles  Marfack  being  fo  feifed  of  and  in  his  faid  lad- mentioned 
land,  with  the  appurtenances  as  aforefaid,  before  the  faid  firft  time 
when,  &c.  to  wit,  on  the  fifth  day  of  April,  in  the  year  of  Our 
Lord  1785,  atthepariih  of  Sonning  Eye  aforefaid,  in  the  county 
aforefaid,  demifed  the  fame,  with  the  appurtenances,  to  the  faid 
William,  to  hold  the  fame  to  him  the  faid  William  from  the  fifth 
day  of  April  in  the  year  lad  aforefaid  for  the  fpace  of  one  whofe 
year  then  next  following,  and  fo  on  from  year  to  year  for  fo  long 
time  as  the  faid  Charles  Marfack  and  the  faid  William  (hould 
pleafe ;  by  virtue  of  which  faid  laft-mentioned  demife  the  faid 
William  afterwards,  and  before  the  firft  time  when,  &c.  to  wit, 
on  the  fixth  day  of  April  in  the  year  lad  aforefaid,  entered  into 
^e  faid  laft* mentioned  land,  with  the  appurtenances,  and  became 
and  was,  and  from  thenceforth  hitherto  hath*\>een  and  (1111  is  pof- 
fefled  thereof:  Apd  the  faid  William  and  James  further  fay,  that 
the  faid  William  being  fo  poileffed  thereof  as  aforefaid  at  the 
laid  feveral  times  when,  8cc,  all  the  corn  and  grain  then  laft 
growing  in  the  faid  common  field  called  Dean  Field,  whereof, 
&c«  having  been  ciit  down  and  carried  away  from  thence,  and  the 
faid  clofes  in  which,  &c.  in  the  introdudion  to  this  plea  men- 
tioned afterwards,  not  being  nor  having  been,  nor  any  part  there- 
of being  or  having  been  hained  up  or  fenced  off  as  laft  aforefaid  at 
the  faid  feveral  times  when,  &c.  or  any  of  them,  he  the  faid  WiU 
liam  in  his  own  right,  and  the  faid  James  his  fervant,  and  by  his 
command  at  the  faid  feveral  times  when,  &c.  did  put  the  faid 
horfes,  mares,  geldings,  bulls,  oxen,  cows,  and  (beep,  part  of 
the  faid  cattle  in  the  (aid  new  aflignmcnt  mentioned,  being  the 
commonable  cattle  of  the  faid  William  and  levant  and  couchantupon 
the  faid  laft-mentioned  land  fo  demifed  as  laft  aforefaid  into  and 
upon  the  faid  clofes  in  which,  &c.  in  the  introduflion  to  this  plea 
mentioned,  parcel,  &c.  to  be  fed  and  depaftured  there  and  in  the 
other  parts  of  the  faid  common  field  called  Dean  Field,  whereof,^ 
&c.  which  were  not  then  hained  up  or  fenced  ofFin  manner  lafl: 
aforefaid,  except  the  faid  William's  own  land  therein,  to  ufe  his 
fame  common  of  pafture  there,  and  the  faid  laft*mentioned  cattle 
at  the  (aid  feveral  times  when,  &c.  the  faid  clofes  in  which,  &c« 
In  the  introduction  to  this  plea  mentioned  not  being  nor  having 
been,  nor  any  part  thereof  being  nor  having  been  at  any  of  thofe 
times  hained  up  or  fenced  off  as  laft  aforefaid,  were  in  the  faid 
clofes  in  which,  &c.  in  the  introduction  to  this  plea  mentioned,^ 
parcel,  &c.  feeding  and  depafturing  the  turnips,  grafs,  and  corn 
there  then  growing,  and  ufing  the  fame  common  of  pafture  there 
as  it  was  lawful  to  do  for  the  caufe  in  that  behalf  aforefaid  ;  and 
t)ie  faid  William  and  James,  in  fo  putting  the  faid  laft-mentioned 
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cattle  into  the  (aid  clofes  in  which,  &c«  in  the  introdudion  (q 
this  pica  mentioned,  parcel,  &c.  as  aforefaidi  for  the  purpofe  laft 
aforefaidt  did  neccfTarily  and  unavoidably  with  their  feet  in  walk« 
ing  tread  down,  confume,  trample  upon,  and  fpoil  a  little  of  the 
turnips,  grafs,  and  corn  of  the  faid  Richard  then  growing  in  the 
faid  clofes  in  which,  ^c.  in  the  introdudion  to  this  plea  mention* 
ed,  parcel,  &c.  doing  as  little  damage  there  as  on  thofe  occafions 
they  poilibly  could,  which  are  the  fame  trefpaflcs  in  the  introduc* 
tion  to  this  plea  mentioned ;  and  this  they  arc  ready  to  verify; 
wherefore  they  pray  judgment  if  the  faid  Richard  ough;  to  have  or 
maintain  his  aforefaid  adtion  thereof  againft  them,  Scc- 

G.  S.  HOLItOYD. 

■  *        ■ 

Replication  to  ^^nd  the  faid  W.andJ.  as  to  the  faid  plea  of  the  faid  Richard  by 
jica  10  rcw  j^jj^  above  pleaded  byway  of  reply  to  the  faid  plea  of  the  laid 
^ffue'cTad  and  ^^'^»^l»2i'"  and  James  by  them  fecondly  above  pleaded  in  bar  as  to 
3d[,ic<is.  ^hat  part  of  the  trefpalTes  above  newly  affigned,  as  in  the  intro- 

dudory  part  of  that  pica  is  mentioned  and  above  fuppofed  to  be 
done  by  the  faid  William  and  James  as  before,  fay,  that  the  £ud 
Charles  Marfack,  and  all  thofe  whofe  cflate  he  now  has,  and  at 
the  faid  feveral  tiaies  when,  &c.  had  of  and  in  his  faid  lad-men- 
tioned land,  with  the  appurtenances,  in  the  fame  plea  in  bar  in 
that  behalf  mentioned,  from  the  time  whereof  the  memory  or 
man  is  not  to  the  contrary,  have  had  and  have  ufed  and  been  ac- 
cuflomed  to  have,  and  of  right  ought  to  have  had,  and  the  bid 
Charles  Marfack  being  fofcifedas  \A\  afurefaiid  dill  of  right  ought 
to  have  for  hlmfelf  and  themfelves,  his  and  their  tenants  and  iar* 
mers,  occupiers  of  his  faid  laft-ir.entioned  land  for  the  time  be- 
ing, common  of  pafture  for  all  his  and  their  cattle  levant  and 
couchant  in  and  upon  the  laft-mcniiciied  land,  with  the  appurte- 
nances, whereof  the  faid  Char  is  Marfack  was  fo  feifed  as  in 
that  pica  aforefaid  yearly  and  every  year  in  manner  following,  that 
is  :o  f.iy,  in,  upon,  and  throughout  t.)e  faiJ  common  field  called 
Dean  FiclJ,  whereof,  Szc,  (his  juivi  their  own  land  therein  only 
excepted)  in  every  year  when  the  faid  common  field  called  Dean 
Field,  whereof,  &c.  or  aoy  part  thereof,  hath  been  fown  with  corn 
or  grain  from  the  time  that  all  the  corn  or  grain  fovvn  in  the  faid 
coninion  field  called  Dean  Field,  whereof,  &c.  hath  been  cut 
down  and  carried  from  thence  uniil  the  time  that  fome  part  of  the 
l;'.id  common  field  called  Dean  Field,  whereof.  Sec,  other  than  his 
i.nd  their  own  land  therein  (after  fuch  part  thereof  hath  been  re- 
fown  with  corn  or  grain,  and  before  the  faid  corn  or  grain 
fo  refown,  or  any  part  thereof  hath  been  cut  down)  hath 
been  halned  up  or  fenced  off  to  prevent  fuch  cattle  lawhilly 
being  in  any  other  part  of  the  faid  common  field  called  Dean 
Fii'ld,  whereof,  &c.  from  ftraying  and  efcaping  into  the  (aid 
pare  fo  haincd  up  or  fenced  off  as  aforclaid,  and  from  that  time 
in,  upon,  and  throughout  fuch  refpedtive  parts  of  the  faid  common 
lield  called  Dean  Field,  whereof,  &c.  as  afterwards  have  remain* 
ed  for  any  time  not  hiined  up  or  fenced  off  as  aforefaid,  his  and 
Ihcir'  own  land  therein  only  excepted,  until  the  fame  (except  as 
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kft  aforefaid,  have  been  refpeAIvely    fo  hained   up  or    fenc** 
cd  off  as  aforefaid,  kfter  the    fame   (except  as  laft  aforefaid)        ^ 
bave  been   refpeflively  Town  with  corn  or  grain>  and  before 
the   iaid  corn  or  grain  fo    refcwn,    or  any  part  thereof,  hath 
been  cut  down,  and  in  every  year  when  neither  the  (aid  com- 
mon field  called  Dean  Field,  whereof,  &c.  nor  any  part  there- 
of, hath  been  fown  with  corn  or  grain  then  in,  upon,  or  through- 
out the  faid  common  field  called  Dean  Field,  whereof,  &c.  (his 
and  their  own  land  therein  only  excepted)  at  all  times  of  every 
fuch  year  as  to  the  faid  laft-mentioned  land,  with  the  appurte- 
nances, whereof  the  faid  Charles  Mariaclc  was  fo  feifed  as  laft 
aforefaid,  belonging  and  appertaining,  in  manner  and  form  as  the 
faid  William  and  James  in  their  faid  plea  fo  by  them   fecondly 
above  pleaded  to  the  faid  new  affignment  as  aforefaid  in  that  be- 
half alledged ;  and  of  this  they  put  themfelves  upon  the  country, 
ice, :  And  the  faid  William  and  James,  as  to  the  faid  plea  of  the 
faid  Richard  by  nim  above  pleaded  by  way  of  reply  to  the  faid 
plea  of  the  faid   William   and  James  by    them  thirdly  above 
pleaded  in  bar  as  to  that  plea  of  the  trefpafs  above  newly  align- 
ed, as  in  the  introductory  part  of  that  plea  is  mentioned  and 
above  fuppofed  to  be  done  by  the  faid  William  and  James  as  be- 
fore, fay,  that  the,  faid  Charles  Marfacic,  and  all  thofe  whofe  eftate 
be  now  has,  and  at  the  (aid  feveral  times  when,  &c.  had  of  and  in 
his  faid  laft-mentioned  land,  with  the  appurteiiances,  in  the  faid 
plea  in  bar  in  that  behalf  mentioned,  from  the  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  have  had,and  have  been  ufed 
and  accuftomed  to  have,  and  of  right  ought  to  have  had ,  and  the  faid 
Charles  Marfack  being  fo  feifed  as  in  that  plea  aforefaid,  (lill  of 
right  oughf  to  have  for  himfelf  and  themfelves,  his  and  their  te- 
nants aiid  farmers,  occupiers  of  his  faid  laft-mentioned  land,  with 
the  appurtenances,  for  the  time  being,  common  of  pafture  for  all 
his  and  their  commonable  cattle  levant  and  couchant  in  and  upon 
the  faid  laft-mentioned  land,  with  the  appurtenances,  whereof  the 
laid  Charles  Marfack  was  fo  feifed  as  lafl  aforefaid  yearly  and  eve- 
ry year   in    manner  following,  that   is   to  fay,    in,    upon,  and 
throughout  the  faid  common  tield  called  Dean  Field,  whereof,  5cc, 
(his  and  their  own  land  therein  only  excepted)  in  every  year  when 
the  faid  common  field  called  Dean  Field,  whereof,  &c.  or  any 
part    thereof,    hath   been   fown  with  corn  and  grain  from  the 
time  that  all  the  corn  and  grain  fown  in  the  faid  common  field 
called  Dean  Field,  whereof,  6cc.  hath  been  cut  down  and  carried 
away  from  thence  until  the  time  that  fome  part  of  the  faid  com- 
mon field  called  Dean  Field,  whereof,  &c.  other  than  his  and  their 
own  land  therein,  after  fuch  part  thereof  hath  been  refown  with 
corn  or  grain,  and  before  the  faid  corn  or  grain  fo  refown,  or  any 
part  thereof,  hath  been  cut  down,  hath  been  hained  up  or  fenced 
off  to  prevent  fuch  cattle  lawfully  being  in  any  other  part  of  the 
faid  common  field  called  Dean  Field,  whereof,  &c.  from  ftraying 
and  efcaping  into  the  faid  part  fo  hained  up  or  fenced  oiFas  laft 
afore(aid,  and  from  that  time  in,  upon,  and  throughout  fuch  re-^ 
fpc^ive  parts  of  the  faid  common  field  called  Pean  Fieldi  where- 
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off  &c:  2»  afterwards  have  remained  for  any  time  not  hained  up  or 
fenced  ofFaslaft  aforefaid  (his  and  their  own  land  therein  onlvezr 
cepted)  until  the  fame  (except  as  lad  aforefaid)  have  refpeSiveJ/ 
been  hained  up  or  fenced  off  as  lafl  aforeiaid,  after  the  fame  (ex- 
cept as  laft  aforefaid)  have  been  refpedively  refown  with  com  or 
grain,  and  before  the  fame  corn  or  grain  fo  refown,  or  any  part 
thereof,  hath  been  cut  down,  and  in  every  year  when  neither  the 
(aid  common  field  called  Dean  Field,  whereof,  &c.  nor  any  part 
thereof,  hath  been  fown  with  corn  or  grain  then  in,  upon,  and 
throughout  the  faid  common  field  called  Dean  Field,  whereof, 
&c«  (his  and  their  own  land  therein  only  excepted)  at  all  times  of 
every  fuch  year  as  to  the  faid  laft-mentioned  land,  with  the  appur« 
tenances,  whereof  the  faid  Charles  Mariack  was  fo  feifed  as  laft 
aforefaid,  belonging  and  appertaining,  in  manner  and  form  as  the 
&id  William  and  James  have  above  in  their  faid  third  plea  to  the 
jfaid  new  aflignment  alledged  >  and  of  this  they  put  themfelves  up- 
on the  country,  &c, 

G-WooD, 


INDEX. 

(GENERAL  DIVISIONS  OR  HEADS,  AND  LEADING 

TITLES  IN  THE  CIVIL  DIVISION. 


TRESPASS, 


...] 


ANALYSIS. 

TRESPASS, 
^     I.  DECLARATIONS  in, 
I.  To  PERSONS- 

1.  Aflault.  \{i) 

2.  Falfc  Imprifonment. 
?.  To  PERSONAL  PROPERTY andPERsoKs— 1 

Adultery,  &c.   5^^  (Torts  of  a  Mixed  Nature.)  wa) 

3.  To  real  PROPERTY—and  Persons.  J 

I-  Ways.  ^ 

2.  Lands.  | 

3    Watercourfcs.  |  - 

4.  Fifhcries.  Y  f^) 

5.  For  Mcfnc   Profits    and  Cofts   in 

Ejeftment.     ( See  E jcament. ) 
II.  PLEAS  in  .  . 

1.  Denial,  (a) 

1.  Generally. 

2.  Specially,  by  denying  plaintiff's  marriage. 

2.  Discharge. 

1.  Accord  and  Satisfadlion.  I  ^See 

2.  Arbitrament.  pofi. 

3.  Judgment. 

4.  Releafe.  * 

5.  Statute  of  Limitations. 

6.  Tender  of  Amends.  J 

3.  Excuse  and  Justification  of  Trespass  to  REAL 

and  PERSONAL  Property. 

1.  Liberum  Tenementum.  (Common  Bar.)  (5) 

2.  Title  Icfs  than  Freehold.    (6J 

3.  Tenancy  in  Common.     (7) 

{a)  PUas  in  Din x ax.  and  Dischakck  (26]  foUow  New  A/Tignment  (»5),  f«r  convenience 
Ui  the  mdexins* 

4.  Right 


(26) 


ii  ANALYSIS- 

4.  Right  of, 

X.  Common, 

I.  OfEftovcr. 

2-        Fiflicry.  (9)  ^  (8; 

3.  Pafture- 

4.  Turbary,  to  dig,  &c* 

5.  Warren,  Chase,  and  Park,  &c,    (10) 

6.  Wats  aad  Watercourses.  ^ 

i«  Public.  I 

2.  Private.  I 

1.  By   Grant  or     '  .   . 

Agreement.  H"/ 

2.  Prefcription.  t 

3.  Cuftom.         I 
4*       Ncceffity.      J 

7.  Easements,  &c.  not  claflid.  (12) 

8.  By  Defect  of  Fences.   (13) 
9*        Right  of  Entry. 

|o.        Distresses,  &c.  for  ^ 

1.  By  Occupier. 

2.  Commoner. 

I.  Damage  Feafant. 

2    Rents,  Services,  Cuf- 

toms.  Debts,  Tolls,  V ,    . 

Fines,        Araercia-  A^^' 

ments.  | 

3.  For    ufing    Engines,  1 

&c.  to  dellroy  Game  { 

contrary  to  Law.        J 

II.  Licence, 

I.  In  Fact.    (15) 
2.         Law. 

1.  To  abate  Nuifance. 

2.  Enter  Taverns. 

3.  Take  Implements  to  glean.     ^. 

4.  Take,  retake,  or  demand  hisown^(i6J 

Goods,  Debts,  &c. 

5.  Tithes. 

6.  To  prevent  Damage. 

7.  On    other   lawful    Occafions,   cutting 

Ropes,  killing  Dogs,  J 

T2.  By  Authority  of  Law  and  under  i*f^tf/ jPr^^#/x.     (17) 
4..  Excuse  and  Justification. 
2.  To  PERSONS. 

1.  By  amicable  Contcft.    ^,  (18) 

2.  Authority  of  Law, 

I.  Without  Procefs,     (19) 

1.  As  Individuals. 

2.  Officers,  aad  \rK  Aid 

of  them. 
18,  Under  Legal  Proccfs, 

I.  Civit 
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l.  Civil,    (ao) 

I.  Of  Courts  Superior. 

1.  Mefnc. 

2.  Final. 

1.  Of  Courts  Inferior.    (21) 
3.  Moderate  Corre£tion.  (22) 

4.   MOX^LITER  MaNUS  ImPOSUIT, 

in  Defence  of 

1.  Real  Property. 

2.  Perfonal  Property.  ^(^3) 

3.  To  prefervc  reace. 

4.  To  prevent  Mifchief. 

5.  On  other  lawful  Occafions. 
5.  SoK  Assault  DfiMESN^, 

in  Defence  of 

I-  Self. i  (24) 


2.  Third  Perfons. 
III.  REPLICATIONS,'  &c.  after  their  rcfpcftive  Pleas. 


Specially,  with  an  Ira  Motus.  J 

~     s, 
IV.  NEWASSIGNMENT,  and  Pleas  thereto.    (25) 


!•  Trespass  to  Persons. 

1.  Affaulr.  J  (0 

2.  Falfe  Imprifonment. 

Vol. 
IX. 

4.  Declaration  in  B.  R.  for  afTault  and  battery,  woundingt 

maiming,  falfe  imprifonment,  and  tying  plaintiff  to  a 

|>erfon  who  had  got  the  itch,  whereby  plaintiff  caught 

It.      {See  Plea  thereto^  juftification  fy  tfficen  by  au- 
thority of  I  otm  ,  pojt.) 
II.  Declaration  in  C.  B.  for  afTault  and  falfe  imprifonment, 

charging  plaintiff  with  the  watch,  caufing  him  to  be 

taken  before  a  juflice  and  to  find  bail  for  his  further 

appearance. 

1 5.  Declaration  in  6.  R.   for  an  aflault,  beating  plaintiff, 

cutting  him  about  the  head  and  eyes,  fo  that  he  was 
deprived  of  the  fight  of  his  left  eye.     Pica,  releafe. 

16.  Declaration  by  original  againfl  defendant,  captain  of  a 

fbip,  for  an  aflault  on  plaintiff,  and  alfo  for  felling 

him  as  a  flave  at  the  iiland  of  St.  Helena,  whereby 

he  fuffdred  very  fevere  hardihips,  &c.  flogeed,  icc» 
18.  Declaration  by  original  againfl  defendant,  tor  making 

an  afTault  upon  plaintiff  who  was  a  mariner,  beating 

him  violently,  whereby  he  became  fick,  and  was  pre- 
vented from  returning   on  board  his  fhip,    loft  his 

wages,  and  was  forced  to  lay  out  a  fom  of  money  to 

procure  another  pa/Iage  home. 
SO.  Declaration  for  firiking  plaintiff  with  a  whip,  and  fpoil- 

ing  his  clothes.  ,  21.  Decl¥< 
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Vol. 
IX. 

31.  Declaration  in  6*  R.  for  entering  plaintiff's  dwelling-* 
lioufe^  beating  him»  and  feizing  and  iniprifoning  him. 
{See  Plea,  juftification  under  legal  procefs,  civil, ^^.y 
'31.  Declaration  in  C.  B.  (writ  part),  for  affiiulting,  knock- 
ing down  plaintiff,  aivl  rendering  him  unable  to  ferve 
on  board  his  fhip,  whereby  he  was  forced  to  quit  and 
return  home  in  another. 

f«.  Declaration  in  C.  B.  (writ  part),  for  affaultine;  and 
knocking  down  plaintiff,  whereby  he  became  hck. 

33.  Declaration  for  making  an  affault  on  plaintiff,  whereby 

he  loll  feveral  of  his  tenants  who  lived  in  his  houfes; 
and  conceiving  that  plaintiff  merited  the  affault ;  and 
for  dragging  him  over  a  wall,  tearing  his  clothes^ 
&c.     (6V^  Plea  of  Molliter  Manus  Impofuit  in  Defence 

34,  of  Real  and  Perfonal  Property,  and  Son  AJfauU  De^ 
mejncy  poft.) 

II.  Trespass  to  Personal  Property — and  Persons. 
Adultery,  &c.    {See  Torts  of  Mixed  Nature.) 

BREAKING   DOWN   BRIDCSS,    CUTTING  ROPES,    MOOR  INC-CUAINSj    (aK» 

entering  dwrlling-house.) 
Vol. 
IX. 

Page 

t.  Declaration  in  B.  R.  for  affaulting  plaintiff  and  taking  his 
cun.  {See  Plea  thereto  of  j unification  by  author itj  of 
laiv.) 

36.  Declaration  in  C.B.  for  feizing  plaintiff's  goods,  and  de- 
taining them,  and  converting  them  to  defendant'^  ufe. 
Pica  by  two  defendant^,  nou  cul, 

36.  For  er:'ering  defendant's  bcufe^  fdizing  his  dog,  dragging 

it  away,  and  hanging  it. 

37,  Dcclvir.ition  in  C.  B.  for  hreakiv^  plaintiff's  houffy  and 

m;*kiiig  an  affray  therein,  feizing  his  goods,  and  de- 
taining them  till  replevied.      2d  Count,    breaking 
clofc,  turning  iiim  out  of  poffeflion,  per  quod  plaintiff 
was  prevcnicd  from  following  his  bufmefs.  3d  Count, 
ftr  fji/.ing  and  detaining  his  working  tools. 
3^;,  Dec!araii»)n  in  C.  B.  for  breaking  und  entering  phirrtiff^ s  ^ 
fcilt'ivcrh,  feizing  his  ftock  in  trade  and  ntcnlils,  work- 
ing un  the  rough  materials,  carrying  away  the  fame,  , 
;  Tui  (^.ifpofmg  to  their  own  ufe.      (Various  Counts.) 

42.  L\vl.:ration  inB.  R.  (or  entering  plaint  iff*  s  boif^  making 

^\\  affray  therein,  affaulting  his  nuife  big  with  child, 
a  id  beating  her  fo  tliat  Ihe  mifcarried,  /^r  ywoi/ plain- 
ti.t  led  her  fociety,  and  was  put  to  great  expence  in 
tiif  cure. 

43.  V or  irciiL-?ig  dcivn  plaintiff^ s  hridgey  cutting  up  the  ma- 

terials, and  throwing  them  into  the  river,  per  quod 
they  floated  away..  43^  Trft 

2 
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Vol. 
IX. 

43.  Trcfpafs  ^vlet  armh,  for  cuttit^  the  plaintiff^ 5  chain  faften- 

cd  to  his  mooring  chaia  in  the  river  Thames  and  let- 
ting it  fall  to  the  bottom  of  the  river,  per  quod  plain- 
tiff was  put  to  great  trouble  and  expence  in  recovering 
them. 

44.  Declaration  in  C,  B.  {ox  enuring  plaintiff' s  houfey  aflault- 

ing  his  vrifc,  breaking  open  cellar  door,  and  taking 
away  feveral  butts  of  beer. 

45.  Declaration  in  B.  R.  for  feizing  two  filver  tickets  belong- 

ing to  plaintiff,  whereby  he  was  prevented  from  gev- 
tingadmiffion  into  a  public  place  of  entertainment. 

52.  Declaration  in  B.  R.  for  taking  two  anchors  from  on 

board  a  (hip  belonging  to  plaintiff. 

53.  Declaration  in  B.  R.  for  entering  and  making  a  noife  in 

plaintiff's  hou/e  and  taking  his  goods  away.  {See 
Plea,  by  authority  of  law,  by  officers.  Index,  poft* 
Replication  and  rejoinder.) 

ASSAULT— MEM  ACES. 

For  menacing  plaintiff  of  his  life,  and  maiming  him,  and  other  i.ijuries,  that  he  coialil 
not  go  to  labour  and  tranfaft  his  bufmefs.  Mo.  lit,  3S6.  2,  Lntn  1428.  Va^ 
Int.  219.  Threatening  phinti.T's  life  and  to  maim  him,  Ra.  65 1.  7.  £,  4.  24. 
Like,  and  adaulting  plaintiff,  Tho,  29^.  Aifaulting  and  menacing  plaintiff^ 
37.  H.  6.  19.  Laying  in  wait  to  murder  plaintiff,  R'g,  102^.  an  i  afTaulting, 
fV/;  Int.  39.  Defendant  and  other*  laying  in  wait  to  kill  plaintiff,  and  maiming 
him,  fo  that  he  could  not  art<n-d.to  his  ordinary  concerns,  Tbo.  29 1.   i.  Bro,  3^7. 

For  breaking  houfe,  afTaulting  and  menacing  life,  and  arreting  plaintiff,  and  fo  in- 
juring him  that  he  could  not  go  about  h  s  affairs,  aiTdulting  and  terrifying  his 
wife  that  her  life  was  in  danger,  per  quoJ  confortium  amiftt ;  and  defendant  witJi 
others  made  another  affault  upon  him  and  his  fervant,  arrelled  and  imprifoned 
him  for  a  long  fpace  of  time,  per  quod fe*  *vitium  amijit^  Bro.  R.  ^85. 

For  aflaulting,  and  digging  a  ditch,  Ra,  607.  beiieging  his  dwelling,  that  neither 
he,  his  men,  or  fervants  could  have  egrefs  and  regrefs,  Reg.  95.  Fet.  Ittt,  43, 
Following  plaintiff  into  his  houfe,  and  keeping  him  there  till  he  took  an  oath, 
Reg.  99.  Affaultingand  menacing  plaintiff  till  he  levied  a  fine,  IbiJ.  108.  By 
an  attorney,  for  laying  in  wait  and  menacing  him,  Ra.  661.  Menacing  plain- 
tiff's men  and  fervants,  fo  that  plaintiff  could  not  venture  to  come  to  his  preml- 
fes,  or  find  his  fervants  to  do  his  work.  Ibid.  104.  For  breaking  plaintiff '§ 
clofe  and  houfe,  and  threatening  fervants  with  injuries  at  different  times. 
Ibid.  628. 

For  breaking  houfe,  affaulting,  imprifoning,  and  detaining  plaintiff  in  prifon  for 
the  fpace  of  24 hour ?,  3.  Le^v.  6\.  Affault  and  imprifonment  till  he  paid  a  fin-.*, 
Ra.  646.  Co.  Ent.  395.  \.  Bro.  219.  Re.  Dec.  403.  Bro.  Met.  375.  PI.  Gen.  6i6. 
2.  Lut.  91'?.  946.  919.  2.  Bro.  222.  and  gave  a  bond,  Reg.  ^3.  till  he  tendered 
an  oath.  Ibid.  95.  reicafed  an  ndion.  Ibid.  95.  granted  a  reverfion  of  lands. 
Ibid.  99.  made  a  leafe.  Ibid.  108.  till  he  made  a  bond  to  the  ufe  of  G.  L.  and 
paid  or  levied  a  fine.  Re.  Dtc.  404,  Bro.  Met.  375.  C«,  Ent.  298.  Re'r,  oj.  a 
bond,  Ajh.  305.  a  releafe  for  money  due  on  bond  by  defendant,  Reg.  lol. 

For  an  affault  and  imprifonment  at  Fort  St.  George  in  parts' beyond  the  leas,  ''ji%. 
at  London,  ^c.  2.  lut.  946. 

For 
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For  breaking  clofe  and  ailault>  imprifoning,  and  detaining  plaint!^  in  prUbfl»' 
2.  Bro.  1^4. 

For  menacing  plaintiff's  life,  and  cutting  him,  and  wounding  him,  fo  that  he  coqU 
not  labour  in  hufbandry  and  other  bufinefs,  and  afikuliing,  imprifomng,  and  de- 
taining plaintiff.  Mo,  Int.  ^86*  2.  Lut.  1428. 

Afiault  and  imprifonraent  at  S.  and  taking  plaintiff  into  D.  and  detaining  him  in 
prifon  there,  and  fecuring  him  like  a  thief,  tying  him  upon  gelding,  and  carry- 
ing him  to  W.  and  detaining  him  in  prifon  there,  i.  Bra,  221.  Ra,  339,  Reg.  96. 
Againft  gaoler,  for  cruelty  and  fevere  imprifonment  for  arrears  of  an  accoanc, 
fettering  nim,  putting  him  in  the  (locks,  whereby  he  became  lame,  and  for  frot 
permittmg  the  neccfTaries  of  life  to  be  admin  idered  to  him,  Reg,  96. 

ASSAULTING,  &C.   SERVANTS — AP  PRE  NTICBS^D  AUCHTtR,    ScC, 

For  beating  and  menacing  fervant,  Ra.  661 .  3.  Bn  4:  1 .  2.  Iirfi,  CI.  444.2.  Lut  1496. 
Affault  upon  plaintiff  and  fervant,  Reg,  109.  upon  his  men  and  fervants,  Ra,  615. 
R/g,  93.  102.  no.  imprifoning  and  detaining  him,  1.  iiro,  221,  and  taking 
away  his  dog,  Kil,  225.  A  hook,  {arundine  falcata),  9.  H.  5.  9.  Imprifoning. 
Ra,  342.  yet.  Int.  187.  Againll  the  wanienof  the  Fleet,  Her,  395,  Menacing 
men  fervants  and  tenants,  fla.  662.  Imprifoning  fervant  till  he  paid  a  fine  ta 
defendant  and  another.  Her.  y^^.  Taking  cattle  and  imprifoning  fervant,  Fti, 
Int.2iy,  For  debauching  plaintiff's  daughter,  and  getting  her  with  child, 
Bro.  R,  486.  2.1nft.  CL  450.  imprifoning  andill-treatmg  daughter,  i.  Br,  18. 
For  nativo,  or  fon  and  heir,  taken  out  of  his  fervice,  22.  n.  6.  30.  For  taking 
away  nati'vo  and  aifauhing  his  men  and  fervants,  Reg*  108.  Taking  away  aa 
apprentice^  Ihid,  109.    21,  fl,  6.  31.     Servant,  22.  //.  6.  30.     AfTaalting  zdl 

-  menacing  men  and  fervants,  and  fo  hurting  them  that  they  could  not  go  to  hui^ 
bandry,  or  do  plaintiff's  other  labour,  Re^,  94,  JJh.  434.  Tl^o.  389.  Hinder- 
ing fervants,  Reg,  106.  Breaking  clofe,  oefetting  men  and  fervants,  and  me- 
nacing, ISiJ,  loy,  Clofe  and  houfe,  menacing  and  hurting  men  and  (ervants, 
/feV.  III.  and  other  trefpaffes,  Ra.  648,  661.  Fet.  Int,  45.  For  the  king, 
^0.662.  Breaking  clofe,  menacing  life,  that  f?rv;ants  could  not  go  to  makeup 
hay,  or  about  plaintiff's  other  work,  Tho.  293.  Le*v.  Ent,  15.  Bro.  Vadi  442. 
2,  L.fi.  CL  447.     Chafing  horfe  and  menacing  fervant,  2.  Bro.z6o» 

ASSAUr.T DISTURBANCE. 

Declaration  by  an  earl  for  diilurbing  the  office  of  coi^.ilable  of  fevcral  lordfhips  and 
manors,  granted  to  plaintiff  by  the  king  for  life,  I>r.  R,  483.  Diilurbing  and 
difquieting  plaintiff  in  his  houfe,  and  hindering  a  bailiff  in  the  execution  of  a 
writ,  C/if,  738. 

For  hindering  plaintiff  (roiti  pri/a  of  cattle,  Ftt.  Int.  1^4. 

Hindering  plaintiff's  men  and  fervants  incoUcdling  toll  in  a  fair,  granted  to  plain- 
tiff by  deed,  Reg.  103.  Affaulting  fervants  deputed  to  colledt  toll  in  a  fair, 
granted  to  prior  by  deed>  and  carrying  away  goods  in  the  name  of  a  dillrefs  for 
toll,  Ri^,  103. 

For  breaking  calUe  and  houfe,  and  hindering  fervants  from  holding  court  and  to 
levy  amerciaments,  court  fees,  and  rents,  and  hindering  men  and  fervants  from 
hufbandry,  Reg.  106.  For  taking  cattle  for  a  dillrefs  within  the  honor  in  which 
plaintiff  has  execution  and  return  ofturits,  and  driving  them  out  of  the  honor. 
Ibid,  104. 

ASSAULT. 

Afi'iult  fovj^allamento,  taking  and  imprifoning  plaintiff  takeri^under  a  protc£Hon» 
Da,  38.     For  an  affault,  beating,  getting  him  drunk,  and  imprifoning  and  de- 
taining 
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talnlng  for  ten  hours.     Carrying  plaintifF  to  a  bed,  putting  her  into  bed»  and 
lying  Twith  her,  Bro.  R,  505. 
For  an  aflaalt  upon  the  wife,  then  an  infant  and  unmarried^  with  intention  to  com* 

pell  ber  by  threats  to  marry  defendant.  Re,  Dec,  402. 
For  iroprifoning  plaintiff  till  he  granted  his  intercil  in  two  falaries,  delivered  on 
writings,  gave  a  bond,  and  took  an  oath  before  a  notary.  Rig,  109.  Taking 
away  a  dilcharge  for  a  debt  due  by  llatute  merchant,  according  to  a  dcfcai'ancfi 
to  be  paid,  adaulting  plaintiff,  and  caufing  him  to  be  taken  on  the  faid  reco<^« 
nizance,  and  detai.ied  till  he  made  another,  and  releafedall  adionsi  R'g*  xoo. 

For  taking  plaintiff  under  pretext  of  a  ftiCiijf 's  warrant  in  an  action  of  conl'piracr. 
for  that  plaintiff  was  a  witnel's  upon  the  ind.cimcnt  and  againll  iniprifoning  him  liil 
he  paid  a  fine,  Reg.  99.  Taking  iind  iinpriioni-jg  plaintiff  at  L.  carrying  him  to  ii, 
anci  taking  his  goods  and  chatu.ls  at  L.  and  detaining  tiiem  till  he  fbu.id  bail  thac 
he  (hould  not  depart,  nor  eloign  the  gojds,  Reg,  106.  Taking  plaintiff  in  00c 
county  and  carrying  him  into  another,  iinprilorang  there  lili  he  p.iii  a  fine. 
Ibid,  108. 

For  an  affault  upon  plaintiff.  The  293.  396.  421.  1.  Zan,  10.  Mo,  Intr,  jS.^. 
2.  Bro,  136.  138.  142.  ^Ro,  En/,  461.    4b4.   2.  Lu/,  I435.  I481.   3.  Lev,    log* 

1.  Ifffi,  1S7.  2^0.  Bro,  Fud.  413.  Re,  Av.  404.  llan.  223.  Ra.bil,  Co,  £n\  64^. 
Reg,<)2-  f^e/.ht,  10.  7'.v/*.  91.  By  an  attorney.  Mo,  ln\  ^S^,  Againlt  a  fer- 
vant  of  one  of  the  clerks  of  the  court  of  chancsry,  2.  Lut,  146.  Againit  huibani 
and  wife,  for  an  affault  by  the  wife,  2,  B,j,  12;.  Her.  393. 

For  affauliing  plaintiff,  a  coniUbie,  Tifo,  39:.     lor  a  violent  affault  and  battery, 

2.  //j/?.  C7.  446.  Han.  212. 

ffCT  laying  in  wait  with  other  perfons  to  kill  plaintiff,  arsd  ir.a!<ing  an  affault- 
plaintiff ' 


leg  (hocking),  i.  Br,  Rep.  206.     Wound  lu  her  Ihoulder,  Upp,  221.     Pattine 
out  an  eye,  Reg,  96.  Her.  395.     Throwing  hot  water  over  pii^ntiff, i^^j-.  icj. 

For  an  affault  upon  the  tjji/e,  to  ihe  damage  cf  the  uile  only  jn  the  writ,  Lut  of 
both  in  the  declaration,  2.  Lut.  1458.     iJy  huiband  and  witl-,  for  an  aiuulc  on 
the  wife,  Ra,  610.  668.      For  llrikmg  the  u  ifc,  Kit,  256.     ij\'  iHsiband  and  wife 
for  affaulting  the  wife  and  taking  hulbands  goods.  Rig.  10^.      Againii  hufo.ind 
aad  wife,  tor  an  affault  upon  the  wife.  Her,  393. 

For  an  affault  upon  fervants,  per  quod  they  could  not  go  about  their  lawful  bufinefi, 
2.  Lut,  1496,  Reg.  109. 

For  throwing  a  heated  mafs  of  iron  at  plaintiff,  Reg.  98.  Inciung  a  dog  to  Lite 
plaintiff,  Reg.  97.  3.  Br.  473.  Driving  a  carriage  with  fix  hodcs  over  plaintiff ; 
thrown  down  and  two  of  his  ribs  broken,  i.  Br.  166. 

y^gaind  defendant,  for  that  he  with  others  came  into  a  room,  made  an  affau't  upoa 
him  and  his  wife,  and  fervant,  and  arreited  and  imprijoned^  2.  Injl  CL  453. 

For  affault,  imprifonment,  and  detaining  plaintiff  in  prifon,  1.  Bro.  218.  iho,  316, 
Bro,  R,  477.  2.  Lut,  944.  Le^.  Ent,  191.  Bro.  Me/,  375.  2.  LJ}.  CI,  452.  Ra.  539. 
I.  Br.  172.  C//^^.  155.  3-  Br.  2  1*).  For  an  attorney,  by  atuclinjent  ofpriviIe'»ei 
Her.  392  without  detaining,  Reg.  93.  Taking  and  ^^olding.plaintiit;  Ra.  ^01, 
and  imprifoning  him,  Reg.  jf..d.  11.  Taking,  imprifoniog,  and  ill-treaiirij?, 
Co,  Ent,  305.  8.  Co,  107.  1.  ilr,  16S.  for  the  ipacc  ofamvn'h,  2,  l^e^it,  i8<». 
Lev,  Ent,  205.  2.  Mo.  Ent  30^.  Affiult  and  dctaiuing  plaintiff  ia  prilon,  male* 
ing  no  mention  of  the  impiiiunaient,  2.  Bro.  14^.  till  he  paid  torty  (hilline'j, 
y^f.  367  Re,  Dec,  403.  2.  Lut.  946.  Without  reafonable  cau.e,  and  .igainit 
Jaw,  B/o.  R.  487.  Bro.  Met,  375.  tl.  Gen,  620.  2.  Lu/.  925.  935.  Jjy  an  atto.ncv, 
/or  being  put  in  the  Hocks,  i.  Bro.  218.  For  detaining  pi.iuuiff  in  tiie  llotk^, 
CA  Man,  378.  2.  InJ},  CL  457.  Her.  394. 


INDEX  to  LEADING  TITLES  Olt  HEAUS 


FBRSONAL  PROPERTY.— (LANDLORD  AND  Tt  NANT)— DISTRESS-— BNTERIlTC 

dwbllinc-house.  ^ 

Vol. 
IX, 

79.  Declaration  in  B.  R.  for  deflroying  a  book  and  feizing 
goods.      (See  Plea»  by  authority  of  law.     General 
Officer.) 
84*  Declaration  in  B.  R.  in  trefpafs^  by  tenaHt  againfi  his 
landlord^  for  diftraining  when  no  rent  was  due  to  re- 
cover double  the  value  of  the  goods  diflrained>  under 
2.  W.  and  M.  c.  5^,  f.  j. 
85.  Declaration  in  C.  B.  in  trefpafsi  for  hunting  a  mare, 

whereby  (he  dropped  a  dead  foal. 
87.  Declaration  in  B.  R.  for  taking  plaintiff's  goods  in  exe- 
cution.    {See  rica,  under  civil  procefs,  poft.) 
no*  Declaration  in  B.  R.  in  trefpafs,  (or  pound  Breach ^  and 
taking  out  defendant's  cattle^  which  plaintiff  had 
impounded,  having  taken  them  damage  feafant. — 
Qu .  If  the  Count  for  pound  breach  can  be  joined 
with  trefpafs  on  the  common*  vide. 


PERSONAL    PROPERTY    AND    PERSONS. ADULTERY,   &C.— — ^«r    TORTS  Of  A 

MIXED    NATURE. 

13*  Declaration  for  debauching  plaintiff* s  wife  and  getting 
her  with  child,  fer  cuod  plaintiff  was  put  to  great  ex- 
pence  in  delivering  her. 

13.  Declaration  in  C.  B.  for  criminal  conveifation  with  the 

14.  plainiifF's  wife.  Plea,  accord  and  fatisfadion.  Ke^ 
plication. 

20.  Declaration  in  B.  R.for  entering  rooms,  carnally  know- 
ing his  wife,  and  carrying  her  away  by  force. 

For  affiultiiig  and  taking  away  plaintiff's  wife,  with  goods  and  chattels,  2.  Infi, 
CI.  4^1.  By  hufband  and  wife,  for  an  affault  on  the  wife  and  taking  huiband's 
goods,  Reg.  lot^.     Wife's  goods  whilllfole,  Ra.d^i. 

For  taking  cattle  for  a  diftrefs  within  the  honor  in  which  plaintiff  has  execution 
and  return  of  writs,  driving  them  out  of  the  honor,  Reg.  104. 

For  breaking  a  mill  flonc,  Reg.  96.  Furcis  of  an  abbot  within  the  liberty,  Ihid. 
108.  Breaking  down  a  pillory,  taking  the  timber,  and  not  permitting 
another  to  be  credled.  Ibid.  109.  Di  preffura,  by  breaking  ci/era  and  car- 
rying away  timber.  Ibid.  108.  Dove-houfe  and  taking  pigeons,  Ibid.  1041 
Breaking  flocks  and  taking  out  thereof  »<j//«l'o,  Ibid.  95.  Pipe  of  wine,  1.  Br% 
17^.  wine  drawn  out  of  the  calk  and  filled  with  fait  water,  Ibid.  95.  Break- 
ing open  plaintiff's  hamper  and  taking  thereout  hires  and  pheafant  cocks,  2.  la/l. 
CI.  ^\^.  Killing  a  re-cl.nmed  hank,  Tho.  n)!.  Taking  fwans,  7.  Ce*  16. 
Birds,  Rrg.  iio.  By  hulband  and  wife,  for  the  yoong  of  fwans  belonging  to 
•wife  when  fole.  Vet,  Lnt,  220.     Striking  a  hawk  and  killing,  i,  Cro,  13.  i8. 


TRESPASS 


tiifHECiVILDIVlSION.  ai 

TRESPASS  TO  PSRSOiTAL  PK.OPBRTT  AMD  PERSONS. 

X.  - 

3.  Declaration  in  B.  R.  for  taking  and  impounding  plain- 

tiff's  pigs.      {See  Plea«  DiitreiTes^  Damage  feafant, 

Inde;^  fo/i,  by  occupiers.) 
I.  Declaration  in  fi.  R»  for  gathering  plambs>  and  con* 

verting  them, 
r.  For  (hooting  a  dog. 
I.  For  uJJ suiting  plaiatiff,  throwing  down  his  Hall  on  which 

were  divers  calces^  per  quodvimt  were  loft  and  others 

broke 
r.  Dcclaraiianin  C.  6.  for  beatings  wounding,  and  killing 

p?.i:iui  J's  g  Iding. 
J.  For  kyjLkiug  out  the  eye  of  a  greyhound. 
J.  for  chafing  Ihccp  with  dogs,  whereby  divers  died,  and 

others  became  rotten,  and  the  rclidue  greatly  hurt, 
j..   For  Ihooting  plaintiff's  greyhound. 
\,  ])eclar.uion  in  R.  R.  by  a  brick-maker^  againft  the  father 

and  his  dang  hrerr -about  ten  years  of  age  j  forfpoiling 

plaintiff's  bricks. 
\.  Declaration  in  C.  B.  at  Lancafter,  for  (hooting  one  of 

plaintiff 's  hounds  in  purfuit  of  a  hare      (6>^  Flea>  by 

Aathority  oi  Law — Gamekeeper,  poft,) 
\0*  Declaration  for  breaking  and  entering  clofe,  deftroy- 
ing  fences,  throwing  down  gates,  breaking  ftaples^ 
locks,  chains,  and  hinges.     Plea.     {See  Right  of 
Way,  prirate,  poft.) 

4.  Declaration  for  fawing  a  fpout  leading  from  plaintiff's 

corn-chamber  to   his  ftcep-vat,  for  the  purpofe  of 
conveying  grain.     (See  Plea— Licence  in  llaw— ^to 
Abate  Nuifance — /£/?.) 
i  Declaration  for  breaking  and  entering  dove-cote,  and 
taking  thereout  doves* 

jr  taking  away  a  cow,  and  affault,  Wi.  Ent.  984.  For  an  affault,  and  cdrryirg 
off  goods,  2.  Bro»  139.  Affault,  and  taking  goods  and  chattels,  2.  Lut.  1320. 
1344.  2.  Mo,  Int.  309.  Affault,  and  taking  away  fpiced  cakes,  2.  Lut.  X374« 
Spoiling  goods  and  chattels.  Lev,  Ent,  215,  Bro,  Vad,  442.  2.  Inft.  Cl.  447* 
Affault,' and  chafing  cattle,  Chff,  723.  Carrying  away  go«ds,  and  affauKing 
plaintiff's  ferrant,  ibid.  ']i^.  For  carrying  away  goods,  Wi,  Ent,  45. 
>/  taking  and  detaining  beaiis  of  the  plough  of  plaintiff's  fervants,  not  permi**  ' 
ting  them  to  be  replevied,  and  menacing  the  tenants  fo  that  they  left  their  edatcs, 
Reg*  104.  Arrefting  cart  and  horfes,  and  detaining,  Ra,  661.  An  oy  and 
cow,*  Reg,  102.  Wool,  and  detained  fo  long  could  not  be  delivered  according 
to  contrail,  42.  E,  3.  6.  Dig*  z62.  Horfe  and  goods,  till  he  paid  a  £nC|  Rdg» 
94*     Ship,  and  wares  coming  to  a  fair  (firiani)^  IbiJ,  102.  105, 

DEEDS— BONDS. 

>?  canning  away  a  bag  with  deeds,  Ra,  616.  Deeds  and  other  muniments^  Reg. 
106.     Tearing,  3.^^.173. 

►r  breaking  a  hou(e  and  carrying  away  a  bond  and  cheft  locked,  IVi,  Ent.  1007, 
Bond  taken,  and  breaking  feal,  1.  Bro.  338.  Tearing  bond  delivered  to  Jcfiud- 
ant  to  infpedt.  Ibid*  338.  And  cancelling,  Ths,  z^z,  three  bonds,  Bro,  Met, 
Vol.  IX.  Y.  e  37  f 


K  INDEX  TO  LEADING  TITLES  OR  HBAD^ 

37i^  2.  Inft>  CI,  449.  Indenture  of  apprentice  (hip,  Ctif,  70^  Breaking  bou/€> 
and  taking  bondr  Ibid.  7  6.  Forgin?  a  will,  per  quod  plaintiF'loft  adminiftnu 
tion»  CL  Man.  381.  Forging  laft  will,  and  making  no  mention  of  a  legacy  be- 
queathed to  plaintifF,  Ibid,  385.  Breaking  clofe,  treading  down  grais,  and 
cancelling  a  leafe,  Bro.  Vad,  406.  And  c;incelling  bond,  Bro.  Met,  374.  Tear- 
ing b^nd,  2.  Inft.  CL  449.  Han.  220.        ^ 

By  bujband  and  lui/i^  for  breaking  open  wife's  cheft,  and  carrving  away  bond, 
Reg,  Q$.  By  church-wardens»  for  tearing  an  annuity  deed  in  their  cnftody,  and 
breaking  the  feal,  ^bid.  io6i  Aganifl  an  abbot  and  monks,  ibr  a  deed  by  whid 
they  were  held  to  maintain  plaintiiTin  food  and  clothing  till- marriage,  llid.  94* 
Vol.  IX. 

For  breaking  clofe,  houfc  aaid  chcft  broken  open,  carrying  away  (heep-,  and  goodi 
and  chatteU  there  found,  and  deed»,  writings,  and  other  manimentt  in  the 
chefl,  Rt^.  MO. 

For  a  will  for  affirmance  of  title  broaglK  into  court  in  an  aflize,  taken  away,  Rt^» 
1-07.  Deed  dclivercil  to  be  infpcdlcd  or  kept,  Ibid,  92*  Fet,  hit,  163.  By  the 
heir,  for  tear^g  a  bond  delivered  to  defendant  by  plaintiff's  &ther  ta  be  kcp^» 
Rtg.  io6i 

CAT  T t E  — SHEEP— (IMI^OUKDINCJ. 

TrefpafB  fer  ftriking,  driving  horfes,  and  impounding  for  a  longtime,  3.  Br.  44^ 
Cattle,  till  fine  paid,  Her.yiS,  Horl'cs  impounding,  60.663.  By  pailbn  and* 
church- wardens,  impounding  for  a  long  time,  Ra.  6iq,  Cattle  tateh  under 
pretence  of  not  profecuting  a  plaint  in  a  replevin,  by  bailiff  of  an  inferior  court, 
after  plaint  removed  by  force,  fer  quod  they  were  impounded  wichoat  food — 
perifhed,  Reg,  99. 

Trefpafs,  for  drM/ig  and  (Iriking  (heep,.  (6  that  th^y  were  much  hurt,  3.  Bt.  444. 
an  ox.  Ibid,  ^61,  cattle.  Ibid,  471.  Plaintiff's  fheep>  takii^  out  of  his  clofe, 
and  driroen  into  bad  padure,  and  malicioully  dictained  there  io-  long  that  iheep 
became, in fed\ed  and  died,  i.  Br,  \6^.  5trikin^  horfe  fo  grievoufly  diatlic 
could  not  work.  Ra.  6 1 4.  Striking  mare  fo  gnevoufly  that  ihe  died,  3.  Sr, 
457.  Striking,  labeuring,  and  fatiguing,  horfe,  that  he  was  much  hurt.  Ibid, 
424.  Beatinjr  gcldinc[,  ftriking  on  the  eye,  whereby  he  loft  his  fight,  Ibtd,  473. 
Taking  gelding,  and  riding  him,  Htr.  71.  So  immoderately  ri^ng  and  worl* 
ing,  that  he  betame  weak  and  of  no  value,  3.  Br,  45.2.  Taking,  leading  away, 
and  fetlock ing  a  dolt,  whereby  he  was  much  hurt,  i.  Br,  179. 

Twlpals,  takirg  cattle  in  one  cooiity,  driving  into  another,  and  there  impounding.; 
part  died,  rcllhurt,  i.  H,  ^,  ^.  Driven,  but  not  taken,  i.  H.  5.  3.  Driving 
pigs  with  dogs,  that  they  died',  \.  Br,  V/6, 

For  taking  and  carrying  away  a  nag,  colt,  hllevv  llcer.  heifer,  and  bulls,  2,  A«/r 
1297.  Driving  to  places  unknown  ileers,  heifer,  and  cowrlbid,  13*4.  Calves, 
driving  and  chafing  them,  Ibid,  1372.  Cow  taken  at  S.  driven  to  D.  there  im- 
pounded till  fine  paid,  Bro.  R,  478.  2.  yen.  91.  2,  Lait.  13^1.  3.  Lev  194; 
Clif,  713.  Re,  Dec,  408.  Ro,  Ent.  453.  2. /«/?.  C/.  440.  A  cow  and  calf  ukeii, 
Sec,  2,  Lut,  1309.  'i  hree  cows  taken,  and  impounded  for  a  long  time,  Ibtd, 
1573.  Breaking  clofe,  and  taking  cow,  Tho,  ^\g.  Impounding  without  rea- 
fonable  caufe,  h  i,  Ent,  gyy,  jBro.  i?.  478. ^ra, /W.  410,  Taking,  detaining, 
and  milking  plaintiff's  cows,  Han,  217^  Taking,  and  detaining  a- cow  a  long, 
time,  r.  Lut,  1353.  Violently  driving  till  (he  died,  Bro,  R.  496.  Keeping  at 
heifer  accuftomed  to  ftrike  at  mankind  and  animals,,  that  bored  plaintiff,  77'^.  40. 
Taking  and  carrying  away  a  gelding.  Mff,  Int,  377.  lofmg  him,  2.  Lut.  1361. 
1461.  A  Mare,  and  immoderately  riding,  fo  that  (he  died,  Tho,  293.  2.  /jft 
C/.  44 ».  Leaping  a  mare  over  a  hedge  upon  a  thorn,  per  quod  (tic  died,  fbo. 
J93.  Taking  a  marc,,  and  coavcrting  her  to  defendant's  uie,   a.  Lut,   r^t^ 

Aflaoli* 


tn   THE    GlVlt    DIVISION.  x! 

Aflkolting  plaintiff^,  and  ilriking.maresro  grifvoofly  that  ihe  died»  M0.  lut.  580. 
Chafing  tnare,  and  threatening  fenrants^  t.  Bro.  260,  Chafing  mare,  and  nie« 
nactng  fervant,  /^/V.  269.  'I'aking,  ^-c.  mare«  with  cotttiftuairdo,  Han.  217. 
Chafing  and  hurting  mare,  Thoi.  378.  Taking,  and  impdunding  cattle  without 
reasonable  caafe,   \,Bro.  338.  The,  362. 

t^or  cattle  diftrained  in  the  highway  without  royal  authority,  i.  Bro,  397. . 

^aking^  and  impounding  two  oxeni  2'ho.  267^  cattle,  till  find  paid,  ^/»  Et^i  986^ 
J?^.4C3.  gelding,  1.  ^r0.  283. 

For  breaking  cloTe^  and  driving  (heep  to  bad  pailure,  and  detained  them  fo  long 
there  that  they  periOied,  !.  Bra.  33^.  '    • 

For  aflanlt  on  plaintiff,  and  taking  a  ram,  Bro.  Vud.  426. 

For  uking  (heep  and  lambs  without  reafonable  caufe,  and  imponndingfo  long  with- 
out food  that  the  (heep  produced  abortion,  and  part  of  the  lambs  pen(hrd«  and 
jrefidue  made  worfe,  1.  Bro.  338.  Jb%.  293* 

CATttE—SHEEr— NOXIOUS  ANIMALS* 

For  taking,  and  chafing  lambs,  i.Lut^  *37?'  ^^'^'  ^''''  a^9i2ii.  Taking (heepi 
Ra.  67b,  Reg,  95.  and  limbs,  Ra.  683.  Takingi  and  impounding  colts,  with- 
out reafdnable  caufe,  contrary  to  law,  2.  Lut.  149.  Cattle  taken  without  rca* 
fonable  caiife,  arid  fo  long  impounded  in  an  unknown  place  without  food,  that 
part  pcriihed,  and  rcfiJue  hurt,  tVi.  Em,  1002.  u  Ato.  Int.  308.  Sheep,  Wi. 
Ent.  looi.  ^«  Bro,  269.  2.  Lut,  14^7.  So  violently  wounded  and  ftruck. 
chifed  and  bitten  by  dogs,  that  forty  died,  and  fixcy  caft  their  Iambs,  and 
rcfiduc  hurt,  Cltf,  yoj.  723*  706. 

For  (hearing  and  cutting  talis  of  colts,  Clifi  707.  7^4.  Re,  Dec.  468, 

For  taking,  carrying  awav,  and  felling  a  cow,  CUf.  71  !•  Taking  ail  oir,  Coi 
£Mf,6S6,  Di  199.     Oxeri  arid  boar,  Re^.  no. 

For  chafing  cattle  and  other  trefpafi*es,  Cli/,  Jji.  Taking  three  mares^  killing 
one,  impounding  the  others^  that  died  for  want  of  food,  Cii/,  736.  Takine 
Arid  impounding  (heep,  not  permitting  them  to  be  replevied,  per  fuoJ  plaintitt 
loft  his  (heep.  Lev.  Eni,  187.  Taking  and  carrying  away  (heep  cm  feveral  daysj 
Rex  Dec,  4O5.  Chafmg  plainti(r's  gelding  to  places  unknown^  and  loft,  Ihidm 
413.  Striking,  woundinc,  and  chafing  iheep^  by  which  they  became  much 
hurt,  2 1  Mo.Iftfi  306.  2.  7h/1.  CI,  440. 

For  breaking  and  entering  his  elofe  and  houfe,  and  killing  plalntifF'^  hog.  Ham 
118.  Driving  plaintiff's  mare  out  of  his  common,  IhiJi  222,  Chafing  an  ox, 
and  impounding  without  reafunable  eaufe,  fer  quod  he  became  much  hurt  by  be- 
ing detained  io  long,  i.  Bro.  ^i^i  Taking  ox  of  inteftate  in  thecoftodv  of  ad- 
miniftraior,  Ibid,  337.  Taking,  and  impounding  fteers,  Rob.  j^jo.  Striking 
ind  chafing  Cattle,  by  \Vhich  they  were  hurtj  x.  Broi  329.  Iho.  204.  2.  Lut. 
1394.  1496.  Taking  a  filly,  and  feilocking  her  folong  that,  &c.  Bro,  R,  476* 
Chafing  Ihcep,  1.  San,  22^.  Cattle  out  of  the  pari(h,  W//,  or  hamleti  T%o.  294  < 
Taking  gtldin^,  working  him  fo  hard  at  the  plough  that  he  was  much  hurt^ 
t.  Bro,  338.  A  mafe,  and  workinjg;  her  fo  hard,  &c.  2.  Bro.  iji.  Chafing  a 
fow  with  dogs;  {qw  bitten  and  died,  t.  Bro.  329.  Hunting  (wine  with  dogs, 
and  tearing  off  their  dars,  2  iHJf,  CI,  448.  Han.  221.  Chafing  gelding  with 
dogs,  inciting  to  bite  hor(e,  in  taking  a  gate  was  fo  wounded  tnat  he  died, 
^-^'5-  3  t3«  Driving  a  gelding  beyond  the  clofe  io  places  uilknown,  and  plaintifF 
loft  him,  Ibid,  29  {.  Chaiing  oxen  and  horfe's  drawing  a  eart  with  hay,  and 
throwing  about  the  hny,   1.  Bro,  43!. 

for  irtimoderatcly  rtriking,  wounding,  driving,  and  chafing  oxen,  cows,  and 
heifers,  fo  that  they  were  iDilch  hurt,  2.  Lut,  1394.  Gelding  and  man,  and 
breaking  the  gelding's  leg.  Ibid,  1410.  Whereby  horfes  J)ccamc  unferviceaWe, 
Ibid,  1467* 

Jor  ftiiking  a  bull-dog,  fo  Aathe  died,  i.  San.  82.  2.  Lut»  1494. 

£  c  a  ^illinS 


kU  INDEX  TO  LEADING  TITLES  OR  HEADS 

Killing  two  hoandi,  3.  Lw.  25.  CUf.  704. 73^.  M9,  /«#.  307.    Killing  and  carxy- 
ing  away  a  tame  faMrn>  2.  Lut^  i359*  ^^"'^  ^^^* 

Carrying  away  a  hound.   Hob,  2^^.    12. //.  8.3.  ^.     A  tame  favirn«   Z)y«  306* 
^eating  fervant,  and  taking  away  a  blood-hound,  Kiu  22$.    Keeping  dogs  to 
•kill  iheep ;  lambs  and  ihcep  (o  bUten  that  part  died,  refidue  mdca  hurt,  M7. 
Ent.  1004.  CL  Man.  388.  2.  Afff.  /«/.  307.  2.  Inft.  CL  \f^o.  Ham,  zio* 
'    I^or  breaking  houfe  and  Itable  m  here  the  horle  was  put  with  a  mare ;  the  horie  broke 
the  halteff  and  the  mare  kicked  him»  per  quod  xh^  horfe  languilhed  and  died.  Mo. 
Int.  385,  Taking  a  horfe  from  plaintiff,  2.  Cro.  46.  Keeping  a  ball-dog  accoftomed 
to  bite  cattle,  that  bit  plaintiff^s  horfe  (b  grievoufly  that  he  died,  Rob»  lo.  23* 
Taking  cattle  and  felling  them,    i.  Br.  75.  on  feveral  days,  Ihid.  1^5.   horfe, 
Ra  129.  672.  horfe  and  cows.  Ibid.  605.     Oxen  taken,  and  eating  up  com  md 
grafs.  Ibid.  628/  Goods  carried  off*  with  cattle.  Ibid.  640«    horfe*  and  oxen. 
Ibid,  673.  oxen,  Co.  Ent.  61^.      Taking  cattle,  and  afTaulting,  3,  ^r.  401* 
Impounding  horfe,  8.//.  6.  18. 

Breaking  pound,  and  taking  CAttle,  i8«  E.  4.  25.  without  reafonable  caafe,  Reg. 
97.  driving  to  places  unknown,  and  not  permitting  them  to  be  replevied.  Ibid. 
02.  fo  that  plaintiff  could  n»t  find  them  to  replevy.  Ibid.  97.  102.  i.  Inft.  141. 
Taking  cattle  againft  plaintiffs  will,  to  draw  a  carriage,  Reg.  98.  Taking 
cattle,  being  in' plaintiff's  cuftody  to  keep,  Fet.  Int.  188.  1 1.  H.  4.' 17.  24. 
^Defendant's  catcle,  delivered  to  plaintiff  to  depaflure  for  a  certain  time,  taken 
bx  defendant  before  time  ended,  Reg.  92.  Defendant's  bull,  delivered  bf  Urn 
to  plaintiff  on  certain  condition^,  to  be  kept  for  his  own  advantage  for  a  etrtam 
time,  clandellinely  taken  away. 

• 

•  ISTRESS. 

Trcfpafs  by  lord  of  the  manor,  for  taking  waif  and  eflray,  Reg^  \oi.  Vet.  Int.^^ 
Ra.  638.  fiy  keeper  of  a  hundred  of  the  king,  i.  Br.  190.  For  carrying 
away  a  bull,  .Reg,  109.  Killing  a  horfe  and  cow,  Ibid^  109.  An  afsand 
tbal.  Ibid,  94.     A  dog.  Ibid.  109. 

Trefpafs  by  tenant  to  prior,  for  diftraining  cattle  for  toll,  contrary  to  the  deed, 
Ra.  674.  Dillraining  horfe  of  prior,  by  a  contradl  made  with  predecefTor,  Reg. 
100.  By  patron  of  a  church,  for  dillraining  cattle  in  the  fee  of  the  church, 
Ibid,  100.  Attaching  cattle,  by  contrad  made  with  dcicndant  out  of  th-  baili- 
wick, Ibid,  98.  Prohibition  thereupon,  that  cattle  be  iu»'.  attached.  Ibid,  98. 
Diilraining  cattle  in  the  highway  or  out  of  the  liberty,  lb.  J.  97.  Beafts  of  the 
plough,  orfheep,  Ibid.^y.  Cattle,  goods,  and  chattels  uken  in  the  highway, 
Ibid,  98. 

IMPOUNDING. 

Trcfpafs,  for  taking  cattle*  and  impounding  them  without  reafonable  caufc,  Co. 
Ent.  i-jz.  Reg.g^,  1 1.  //.  4.  24.  i.  H,  6.  7.  jif/^.  447.  Beafts  of  the  plough, 
per  quod  land  remained  uncultivated,  Rtg.();.  Taking  cattle  at  N.  chafing  tnem 
fnto  another,  and  detaining  them  there  impounded,  Rfg,  97.  Taking  fueep 
at  A.  chafing  them   into   B.  and  impounding  there  till  line  paid,    IbiJ,  96. 

'   I,  Br.  176. 

Trefpafs,  for  taking  cows  at  M.  chafing  to  A.  and  impounding  fo  long  that  they 
call  their  lambs,  Reg.  qz.  That  Ihecp  perifhcd  for  want  of  feed,  Ibid.c^i* 
Dig.  180.     Part  died,  refidue  hurt.  Ibid,  gy     Horfes, /^/i/.  94. 

NOXIOUS    ANMMALS, 

Trefpafs,  fordriving  a  boar,  and  inciting  a  bull-dog  to  biie,  whereof  he  died,  i^Br. 
2^;.     i)hecp  and  iwine  purfued  by  dogs,  that  Sicep  caji  their  lambs,    Re^.  92* 

Whereby 
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» 

Whefebjr  murt  died,  and  reft  much  hurU  Uid.  93.    Pigs,  Ibid,  97.    Part  of 
ihecp  ciC  Uicir  lambs,  and  refl  hurt.  Ibid,  94.     Sheep  hurt,  and  great  part  caft 
their  lambt.  Ibid,  97.     Purfuing  cows  wich  dogs,  ihat  part  died,  and  refidue 
caft  their  young,  2be/,  90.     purfuing  Iheep  with  dogs^  fome  dicd«  others   caft. 
their  kunhs,  and  reft  hurt,  Ra,  616. 
Trefpafsj  for  inciting  dog  to  bite  plaintiff*,  Reg.  97.  whereby  plaintiBT  loft  fight  of 
his  eye  by  a  bite  in  the  ^ce,  3.  Br,  473.     A  dog  accuftomed  to  bite,  that  bit 
plaintiff,  Reg,    11  u     A  horfe  accuftomed  to  kick,  ftruck  plaintiff,  broke  hi^ 
mmif  and  killed  another  horfe.  Ibid,  106.     Dogs  biting  iheep,  part  died,  and 
remainder  hurt.  Ibid.  no.  i.  Br,  247.     biting  iheep,  that  died,  Ra,  616    Fet^ 
Ims.j^.  Upfm  229.     Lambs  much  hur(,  i.  Er,  iSo.     Sheep  and  lambs,  Vpp, 
239.  4Jb»  15.^  Part  of  iheep  dying  by  being  bitten  and  driven,  part  caft  their 
lambs,  and  remainder  hurt,  Utf,  230.  A  boar  accuftomed  to  ftrike,  i^r^.  in 
A  fow  accuftomed  to  bite,  biting  and  devouring  plaintiff's  iheep,  lambs^  and 
%^t{t,y  ;.  Br,  473.     A  dog  kept  by  an  inn-keeper,  biting  plaintiff's  horfe  fo 
^c  he  died^  Her.  249. 

GOODS. 

T'cfpafs,  for  taking  goods,  2ho,  357.  Rob,  476.  Mo.  Int,  377.  Bro,  R,  497,  ^/'v, 
Eni.  179.  Ra,  615. 635.663. 667. 676. 681.  Vet,  Int,  44.  Reg,  io8.  Detained  for 
a  long  time,  whereby  profit  loft,  z.  Lut.  1452.  'L.*v,  Egt,  175.  Dig,  26^^ 
Taking  and  carrying  away  an  anchor  and  cable^  Lev^  Ent,  ti4.  Ship  and 
goods,  Reg,QS'  102. 

Trcfpafs,  for  breaking  a  houfe,  and  carrying  away  a  filver  cup,  PTi,  Ent.  97 3, 
Clofe  and  houfe,  and  carrying  away  goods,  Ra,  606.  619.  675.  61  ;•  Vet.  int.  217, 
Eating  up  grafs,  ^4.632.  Leading  &way  cattle.  Ibid,  640.  Cattle  and  goods, 
Ibid.tti.  Ibo,  159.400.  2,  Bfo,zyi,  zii, 

Trefpafs,  for  taking  and  carryjng  away  a  gold  chain  and  uno pallia,  Bro,  Vad.  440. 

For  breaking  clofe,  and  taking  and  carrying  away  goods  and  chattels,  Ibo.  40*49 
1.  Lut,  n2o.  134I.  1385-  1509.    CI,  A£,  ^%i,    Han.  206.     Several  trefpaffes, 
and  goods  taken,  &c.  Wi,  Ent,  971.     Taking,  kc,  chefc  with  goods,  and  keep- 
ing till  fine  paid,   Ibid.gST,  Hir,   133.     Breaking  ftable,  and  carr)'ing  away* 
hamefs,  Han,  ii'j. 

Taking,  &c.  a  cart  load  of  lead,  and  converting,  &c.  2.  Lut.  1:17.  i.Infi^Cl, 
448.  Han,  218.     Two  tin  plates,  1,  Lut,  1320.     Brajio,  Ibid   1,29.     Unocal^ 
dario  abeneo,  znd  uno  batillo  cubiculario.  Ibid.  15^9.     Spiced  cakes.  Ibid,  1374, 
Pears  and  apples,  19.  //.  6,  51.     Shoes  and  tanned  leather^  2.  Lut.  1402.  Bro. 
Vad  43 1 . 

For  breaking  houfe,  and  detaining  cloth,  Jilo  ^ixAferico,  therein  from  plaintiff,  ard 
continuing  poffeiHon  of  houfe  ior  a  long  time,  2.  Lut,  1452.  Dcftroying  furni- 
ture, and  dcftroying  other  goods.  Ibid,  1483, 

For  taking  and  carrying  away  fifty  tods  of  wool,  and  forty  pack-cloths,  2.  hui. 
1493-  Three  baflccts  of  wheat,  three  of  barley,  three  of  peal'e,  Ibid^  1498. 
Five  bolts  of  iron,  one  cafk  o^ picis,  four  tables  (abiagnt'j),  and  two  (alt  cellars^ 
Ibid,  1 5 19  VeiTel  filled  with  wine,  Jlfo,  291.  Han.  221.  Caflc  of  cider, 
7,,  Lut.  1529;  Taking  goods  which  were  in  plaintiff's  cuftody,  H'i,  Ent,  100^. 
Ba,  682. 

For  breaking  houfe,  taking  and  carrying  away  goods,'  and  carrying  away  otiier 
goods  without  reafonable  caufe,  and  detaining  till  fine  paid.  Mo,  Iht^  382.  Re. 
Dec,  414.  Breaking  clofe  doors  and  fpoiling  them,  taking,  &c.  goods  and 
chattels,  2«  Lut,  1509.  Fourteen  pewter  plates,  3.  Lev.  276.  Puncheon  of  oil, 
Cli/,  708.  Money,  Ibid.  708.  Tomb  ftone,  Ibid.  70^.  Iron  utenfUs,  Ibid^ 
709.  Pieces  of  a  fir  tree,  Ibid.  70^.  Liquors,  Ibid.  710,  Pieces  of  meat,  lb,  712. 

^recking clofe  and  houfe,  taking,  &c.  corn  threfhed,  ftraw,  &c.  Clrf,  714.  Timbtr, 
ibid*  12JL,    Throwing  down  bottles  of  wine,  by  which  they  wer^  broken*  liid^ 

e  c  J  J35, 


^r*'  INDEX  to  LEADING  TITLES  OR  HEADS 

73 f:  Taking  and  carrying  away  plaintifF's  goods  an<1  ohatteli,  and  taking  an<f 
driving  away  his  live  catile«  Han.  210.  Brine  or  fait  water  out  of  the  boilcry 
or  fait  pan»  Ihtd.  921. 

For  taking  cxccffivc  toll,  Ra.  67<;.  P^it.  Int,  170.  By  church-warden,  for  taking 
goods,  /)/>.  196.  Cufios  brcvium,  for  bundellis  taken,  1.  Br,  2 ex.  Taking 
Kona  W  lioro  by  night,  Rej(,  9  {.  Taking  goods  when  plaintiff  had  a  prote^ion, 
F.  N»  Br,  92.  Shearing  -(hecp  and  taking  wood,  Reir,  g^.  Goods  and  money, 
Jbiii.  95*  110.  Money,  IbU,  xo8.  Florenis  of  gAd,  Ihld,  102.  Bag  with  money. 
Dig.  195.  13.  H.  4.  I ;.  19.  //.  6.  48*  Heap  of  money,  containing  five  marks, 
2.  Cro.  ^66* 

For  breakme  houfe  and  taking  money,  F§t»  Int.  44.  Chell  and  money,  Ra,  614* 
Clofe,  and  goods,  and  money,  Ra.  6o5.  CheH  with  goods,  till  iiae  paid.  Her, 
^33*  Breaking  houfe,  and  goods  burnt,  Ra.  6':yy  Lord  of  the  manor,  for 
eoods  waived f  Reg.  ico.  lo?.  Wrecked,  IbiJ.  102.  5*  Co.  106.  By  an  abbot, 
for  goods  of  felon  taken,  granted  to  him  by  deed,  ^cg.  101. 

Fpr  goods,  taken  by  defendant,  together  with  other  fufpedled  p^rfons,  Ra.  61  j» 
Dig.  177.  Not  goo4,  th^  treffafs  is  merged  in  ikc/tfonj. 

tlTHES.  , 

For  hindering  parfon  of  a  church,  on  their  way,  to  carry  away  ti/hes,  and  aflkolt 
ing  fcrvants,  2,  Bro.  380.  Reg*  105.  I.  Br,  189.  '  By  vicar,  £r.  R.  481. 
Taking  corn  fet  apart  for  tithes,    |.  Bro.  139    C\  Ent.  078.  6J5.     Ha/,  Tic 

J93- 

W1I«FU|«  AKD  MALICIOUS, 

For  taking  goods  and  burning  them.    Mo.  Int,  38.     Burning  a  houfcj  Ra.  6ojf 

2.  H.  4*  x8.     Houfe  with  goods  burnt.  Reg.  i  iq. 
For  entering  into  plaintifF's  houfe  and  clofe  with  other  perfonsi  arrayed  in  a  war* 

like  manner,  and  carrying  away  goods,  1.  Bro.  35^3. 
For  malicidufly  overfetting  a  fliip  un  the  fea,  and  thereby  lofl  goods  .?nd  merchant 

dizes,  Tho,  251      Overfetting  a  barge  in  the  rivpr  Thames,  /biJ,  352.  fo. 
For  negligently  driving  a  chariot  with  two  horfes,  that  run  over  plaintiff  with  the 

carriage,  and  he  was  lamed,  7?'o.  R,  484. 
For  breaking  houfe,  burning  coals,  and  corrupting  the  dead  body  of  a  rhinofcercs 

boiled  in  caldaria  cupnca^  and  put  into  a  wooden  veilbl,  ptr  quod  caldaria  and  ths 

wooden  veflel  were  fpoiled,  nit  dicit^  Bro.  R.  492. 
By  hufband  and  wife,  again'.l  a  fcrvant,  for  putting  po'/en  into  tl;c  wife's  (oQy\^ 

Reg.  102. 
^ffauUing  plaintiff,  beating  and  ill-treating  plaintiff's  horfe  that  he    died,  jli% 

Ent.  380.     Striking  horfc,  plaintiff  throW'>  and  broke  f^o  of  his  ribs,  Rfg,  96. 
For  inciting  a  dog  to  bite   plainiiff,  Reg.  97.      T.:king  awjiy  a   do;^.  Hoi).  283, 

Shearing   (heep,    and  carrying  off  the  wool,    Re^.  98.      JCefcue    of  bondman 

taken,  J  bid.  10  ^ 
For  throwing  a  writ  of  prohibition  intc  the  mud  an.^  treading  upon  it,  and  profe- 

cuiing  a  fjjit  in  the  courp  chrillian,  Reg.  95. 
^>T  removing  ftorcs  put  for  bounds,  and  dcpafturin::  tl;r  gr^irs,  Ra.  9.  Rfg,  107, 

Fet.  Int.  49.     Removing  and  carrying  awav  iKme'^in  a  meadow,  Rrg.  107. 
For  placing  pales  in  the  watcr^  per  qw'd  the  (i)i[^  with  rn.ilt  was  f.jnk,  InJ.  9^. 
Fo- cutting  plaintiff's  fifhing  tackle  into  pieces,  Reg.  jo;. 
^or  forcibly  taking  and  carrying  away  a  man's  wife  with  his  gqod^,  and  detaining, 

&c.  I.  Br.  338,   2.  Bro.  282.   '^Jnji.  CI.  455.  251.  liar:.  225.  ^.7.  662.  Reg.  97, 

Vet.  Int.  I  '2.    3.  Br,  4;  2.  ptr  qucd  confortiu?n  uxor  is  cmijif,  and  the  ufe  of  h|s 

foods,  3 bo.  294.     Beating  the  wife,  and  carrying  her  off  skiih  thc'goods  of  th^ 
ufband,  and  yet  detincd,  2.  Cro.  j^^S. 
yor  takin;;  a..d  carrying  off  the  daughter  and  heircfs,  or  heirefs  apparent,  1.  Bfy* 
3^6,  B/^.R.  475.  I.  Br.  ib\.  '^.E,  4.53.  30^  £.  3.6.    \z.  H.  ^.  16.    2.  tnfi 
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44c.  and  marrlaec  !o  ^    iff/j.  ^.  475.     When  married,  i2j.  C.;^.  Rc-^.  98.  C- 


3.  Trespass  to  Real  and  Personal  PROPERTY^-and  Persons* 

1.  Ways, 

2.  Lands. 

3.  Water-courfes.  A  ^  ^ 

4.  Fiftieries.  ■    ^3^ 

5.  For  mcfnc  Profits  and  CofU  in  Ejcdmcnt. 

{See  Ejeftment.) 

Vol, 
IX. 

46.  Declaration  in  B.  R.  for  breaking  open  the  door  of 

plaintiff's  hoafe*  and  fpoiling  the  lock,  and  then  and 

there  eje^ing  the  plaintift  from  his  houfe,  and  feizing 

his  goods>   laying  them  in  the  highway ,  thereby 

plaintiff  was  put  to  great  expence  and  trouble  to 

watch  his  goods.      (See  Plea  6i Liberum  T€Hememtum^ 

Index,  pojt.  and  p.  47.) 
64.  For  entering  plaintiff 's^tftfjvi/ and  r«(ii;i&0^»  and  taking 

away  a  cow,  and  detaining  her  till  he  had  paid  fix 

pounds. 
94*  Declaration  in  B.  R.  for  breaking  plaintiffs  ck/e^  and 

pulling  down  fences  that  inclofcd  the  fame* 
04.  Declaration  in  B.  R«  againil  an  attorney  of  the  court  of 

C.  B.for  breaking  plaintiff's  0rr>&^ir^,  entering  his  barn, 

feizing  wheat  and  calves»  and  detaining  the  fame  till 

he  obliged  plaintiff  to  give  an  un4ertak;n^  in  writing 

to  pay  a  fum  of  money. 
^5.  Declaration  in  B.  R.  agaiciH  defendant  (and  other  pcr- 

fons  imknown),  for  making  a  noife  in  the  houfe  of 

plaintiff,  breaking  down  flairs.  Sec, 
o6«  Declaration  in  B.  R.  for  entering  plaintiff's  clof:^  mak- 
ing rabbit  holes,  and  cuttirg  tp  pieces  a  netj  placed 

for  the  taking  of  rabbits. 
^7,  Declaration  in  B.R.  for  breaking  into  clofes,  mowing  the 

grafs,  and  carrying  away  the  fame  ;  taking  away  a  large 

quantity  of  water,  aflaulting  plaintiff,  throwing  water 

at  him,  fpoiling  his  clothes,  &c. 
98.  Declaration  hy  atiacbmeHt  of  pri*vUege  at  the  fuit  of  an 

aiiormeyt  for  enUring  phintiff^s  houfe,  flaying  therein 

for  a  long  time,    making  a  great  noiie.     (o^f  Plea, 

Licence  in  law,  pofl.) 
ICO.  Declaration  in  B.  R.  for  cntering'a  dwellin?-houfe,  &c. 

and  making  a  riot  therein,  breaking  aown  a  fire- 
grate, tofiing  the  fire  out  of  the  houfi^  into  the  llreet, 

and  expelling  plaintiff.      {See  Flea,  Liberum  Tene^ 

mentum,  pofl.) 
106.  Declaration  in  B.  R.  for  entering  a  building, /«^r//>rjf 

fhefeil  therein,  and  freeing  a  partition,  and  cutting 

£  e  4  holes 


»i 
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Vol. 
IX. 

holes  in  the  wall  of  the  buildings  and  laying  timber 
therein.     (S^^  Pica,  Title  lefs  tnan  freehold,  pofi.) 
1 1 1.  Declaration  in  B.  R«   for  breaking  plaintiff's  clofi;» 
treading  down  his   grafs  and  corn,   proftrating  the 
hedges,  and,  with  horfes  and  carts  cutting  up  and  fab- 
vertinp-  the  foil,  &c.  &c. 
113.  Decianition  in  C.  B.  for  entering  plaintiff's  clofe,  and 
creeling  a  ilall  therein  and  tables,  flools,  ^c.  &c« 
continuing  the  fame  thereon,  &c.  c<:c. 
113,  Declaration  in  B.  R.  for  entering  cloie,  and  deftroying 
gates  and  fences,  and  breaking  to  pieces  locks,  &(^. 
(For  Plea,/^^  Title  leh  than  Freehold,  and  Licence 
in  Fad  and  in  Law,  poft*) 
1x6.  Declaration  in  B.  N.  for  entering  dwelling- houfe  and 
clofes,  and  taking  away  goods,  expelling  plaintilF, 
putting  locks  on  the  gates,  digging  up  the  foil,  and 
Gcpaduring  plaintiff.      {J^te  Flea,  Lihtrum  Ttnemen" 
turn.  Licence  and  Jufttfication  by  Authority  of  Law, 
and  under  L^ gal  Procefs,  pofl. ) 
)23.  Declaration  in  B.  R.  for  entering  clofe^  and  depaff urine 
cattle,  fubverting  foil  with  carriages,  mowing  grab 
and  carrying  it  away,  felling  timber  and  breaking 
down   hedges.      (5/*   Flea,  '  Liberum   Teinmentum^ 

^29.  Declaration  in  B.  R.  for  entering  plaintiff's  dofei  cut« 

ling  down  tree,  and  leaving  it  there, 
130.  For  routing  up  divers  roots  and  (hrubs,  and  carrying 

fame  away. 
130,  Declaration  in  B.  R.  in  trefpafs,  tjuare  claufum  fregit ^ 
treading  down  grafs,  fubverting  foil,  digging  pits, 
removing  materials,  baildinj^  uallr-,  fcr.ces,  and  in- 
cloiing  plaintiff's  land,  and  putting  plaintiff  out  of 
pohefiion.     Three  Counts. 
132.  DtLiaration   in    B.  R.   againfl  defendants,  for  pulling 
down  the  llied  of  plairitiff  and  building  a  houle  ii\ 
the  place,  whereby  plaintiff  i?  hindered  from  enjoy- 
ing his  clofe,  &;c.      {J"tc  FIcm,  Title  leh  tlian  Free- 
hold, poft.) 
\l%.  For  creaking  and  entering  divers  clofes  of  plaintiff  ii^ 
the  occupation  of  different  people,  and  wich  feet  in 
walking,  and   with  cattle  depilluring.   fpoiling  the 
grafs,  and  with  wheals  of  carriages  fubverting  the 
ioil.      (6'^^'Pl.a,  Right  of  Way,  ^//.) 
145.  Declaration  in   D.    R.   {k^x  breaking  clrjey  ta?;ing  plain- 
tir]  'i  ;:iare  oat  of  the  fame,  arcl  convening  it  to  his 
own  ufc. 
1 45,  For  entering  rldfc?,  di^;'^ging  in  foil,  erc^fling  fcaffoldlng, 
naiiirg  ccrt.iin    ii.r.b?rs  b'.longin^j    to  the   /aid  fcaf- 
folding  to  Hair  heads  and  windows,  thereby  fpoiling 
(aid  ciofcs,  damnging  paint,  and  breaking  windows; 
building  part  of  an  credlion  on  plaintiff's  wall,  near 
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to  Ids  honfes  and  windowsy  whereby  twenty  win* 

dows  were  darkened ;  plaintiff  oblij^ed  to  lay  oat 

money,  and  one  A.  B.  on  occaHon  ofpremifes  refiii^ 

ed  to  become  tenant  to  plaintiff,  and  plaintiff  unable 

to  procure  another  tenant.    Various  other  Counts. 
Declaration  in  C.  B.  for  cutting  down  and  carrying  awa^ 

treis,  deftroying  hedges ;  knd  damaged  by  cattfe 

efcaping  out  ofan  adjoining  dofe.   (Set  Pleaj  LiU' 

rum  Ttnemmtum^  p^ft*) 
Declaration  i^on^^m^/,  for  digging  mines,  raifinpr  ore 

in  plaintiff's  clofe,  and  convertmg  fame  to  defend* 

ant's  ufe.     (^^Plea,  Liberum  ThtemeMtum*) 
Declaration  in  B.  R.  for  huntmg  and  fowling  on  plain- 
tiff's eflate  after  notice.     2d  Count,  as  an  inferior 

tradefman.     ^d  Count,  more  generaL 
Declaration  in  B.  R.  for  breaking  doors*  putting  fiiiv 

niture  into  diforder,   diilurbing  lodgers,  whereby 

they  (juitted. 
Declaration  in  B.  R.  on  8*  H.  6.  r*  4. /1 6.  for  patting 

out  and  diffeifing  plaintiifF  of  lancb,   and  holding 

plaintiff  out  when  diffeifed. 
Declaration  by  bDl  in  the  txcbequer  for  entering  plain*  • 

tiff's  clofe,  by  himfelf  and  fervants  treading  down 

grafs  and  corn,  and  by  cattle  eating  and  depafiur* 

ing,  and  carriages  fubverting  foil,  breaking  dowm 

gates,  breaking  to  pieced  locks,  deftroying  hedges^ 

overturning  and  fcattering  hay.     {See  Plea,  Right 

of  Way, /e/^.) 
Record  in  B.  R.  in  trefpafs,  for  entering  cloie,  (poil* 

ing  grafs,  pulling  down  pods  and  rails.    Plea,  not 

guilty.  Venire  ContinoaiKesbyff(7;7m^^M;^.  Pefiea, 

Nouluit.    Suggeflion  under  highway  a£l.    Award  of 

treble  coils  to  defendant  under  highway  a£l.     Form 

of  the  affidavit  to  recover  treble  cods  by  defendant 

tmder  the  highway  a^,  where  plaintiff  was  non- 

fuited. 

LANDS,    HOUSES,   &C.-— WATER^COVRSIS* 

>reaking  clofe,  and  aflault,  Wi.  Ent.  987*  Bn.  Vad.  436.  3.  Br.  ^i^n  Tref- 
fs  one  day,  aflault  on  another.  Ibid.  379. 

breaking  houfe,  ailaulting  and  menacing  plaintiff,  Uto.  292.    For  an  ailaolt, 
d  throwing  bibliam  ei  pul'vinum  upon  the  land,  and  fpoilingiti  Mo,Int^  381. 
lilaulting  plaintiff,  and  (hutting  up  the  houfe  and  mop  by  an  credion  in  the 
eet,  C/^.  719. 

NUISANCES* 

laying  filth  fo  near  plaintiff's  hou/e  that  plaintiff  could  not  go  oat  or  come  in, 
Bro,  337.  Near  the  walls  of  plaintiff's  houfe,  Reg.  108.  i.  Br.  i66.  So 
ar  plaintiff's  manfion  and  other  tenements  in  London^  that  plaintiff  could  not 

remain 
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remain  for  fear  of  infedlony  and  his  tenants  left  their  houfes.  Ra,  442.  9,  Co:  ^g^ 
Vet.  Int.  11%, 

For  ere^ing  a  houfe  fo  near  plaintiff's  houfe,  that  by  rain  falling  the  timbers  be« 
came  rotten,  i.  Br.  i6d.     For  obftrudiing  fewer,  per  quod  the  water  overflowed 
.  plaintiff's  lands  adjoining,  Reg.  Jud.  19.  Dig,  205. 

for  obfU'udting  way  and  paffage  by  inclofing  with  hedges,  which  plainti^claimed 
by  prcfcription,  i .  Bro  .353. 

for  placing  and  fixing  pales,  and  polls,  and  planks  in  a  certslin  rivulet,  per  qu9d 
the  water-courfe  was  prevented ;  likewife  filth  and  dirt  thrown  into  the  river, 
Clif*  718.  725.  For  filHng  £he  water  with  earth  and  filth,  and  fixing  pofts 
therein,  /^  ^««</ the  water  overflowed  the  corn  in  the  barn,  \.  Br,  166.  Ob* 
drafting  water-courfes,  per  quod  wzter  overflowed  plaintiff 's  meadow  adjoimng> 
JUid.  1 66.  Keeping  ilreams  fo  long  fhut  that  water  overflowed  adjacent  land, 
HI  which  plainti^had  common  of  pafhire.  Ibid,  167. 

JPor  breakinc;  clofe  and  houfe,  digging  foil,  and  raifing  walls  and  ditches*  with  a 
continuanao^  fho^^^i,  Clofe  and  barn,  i.Lut,  1309*  Stall,  and  taking  away 
gelding,  a.  1361.  Hnn,  217.  Houfe,  and  diflurbing  plaintiff  in  the  quiet  pof- 
feflion,  7^.  2pi*  Clif,^\^m  Re.  Dec,  ^\^,  and  proftrating  chimnies  witk iroa 
inftruments,  Tho,  368.  and  prodrating  walls,  regularum^  windows  and  doors, 
fpoiling  goods,  and  carrying  off,  Bro,  Met,  381.  Han,  218.  Houfe,  and  de- 
fendant's goods  being  kept  thpre  fo  long  remaining  on  thepreroifes,  that  plain- 
tiff lofl  the  ufe  of  his  houfe  for  a  long  time.  Mo.  Int,  382.  Houfe,  (doors  being 
ihut),  2.  Lut*  1320.  Houfe,  and  goods  taken,  and  aflAulting  plaintifiT,  Mo.  Int* 
381.    Brewery,  drinking  and  deftroybg  ale  rnereat  ouantities,  Clif.  713. 

For  taking  fheep  and  other  cattle  which  were  within  plaintiff's  manor  and  liberty, 
as  eflrays,  Han,  zii. 

For  manor,  twenty  meffua^et,  ten  cottages,  four  hundred  acres  of  land,  four 
hundred  meadow,  and  four  hundred  paflure,  breaking  clofe,  and  amoving 
plaintiff  from  the  poffeflion,  and  receiving  all  the  profits  of  the  manor  and  tene- 
ments, and  hindering  plaintiff  from  receiving  them,  Bro,  R,  ^g-^^ 

Sreaking  houfe,  taking  and  detaining  gcods,  and  continuing  plaintiff  kept  oat  of 
poflTeffion,  per  quod  he  loft  ufe  of  his  houfe,  and  goods,  &c.  for  a  long  time, 
2.  Lut.  1452.  C///*.  714.  717.  719.  721. 

Houfe  broken,  and  goods  carried  off,  Ra,  614.  fH,  Ent,  982.  2.  Lut.  1369.  i42r. 
Clofe  and  houfe  broken.  Mo,  Int.  ^79.  Bro,R,  47^.  2,  Lut.  131.  Cherts  bro- 
ken, and  goods  cariied  off,  Reg.  108.  1 10.  Timber,  and  other  goods  and  clia;« 
tels,  Reg,  i02.  Cheft  broken,  and  money, /?j.  614.  Goods,  ZrBro,  271.  2Sr. 
^bo.  ^51.  2.  Lut,  1385.  2.  Inft,  a,  441.  And  withholding  plaintiff  from  quiet 
polTefllon,  7'bo.  398.  2.  Lut.  1301.  Doors  and  windows  broken  and  cut  up, 
Reg,  99«  Hedges  broken,  I6id.  101.  tegulu,  with  cattle  or  otherwifc,  and 
breaking  the  dole  and  houfe,  IhiJ,  io8.  Breaking  the  pool  {J^agno)  of  a  mill, 
Ra.  9,  Reg,  96. 

For  breaking  exclu/a,  per  quod  water  running  to  plaintiff's  mill  flowed  into  an  ad- 
joining ditch,  Ra.g.  Breaking  clofe,  digging  foil,  and  breaking  down  bank$t 
per  quod  vf2iitT  overflowed  plaintiff's  meadow,  Ra,  384.  Breaking /xr/i^^j  of 
mill  pool  at  N.  and  the  pound  there,  and  at  S.  Reg,  96.  Banks  of  fcwers.  Ibid, 
106.  Bridge,  Ibid,  106.  Breaking  clofe  and  dove-houfe,  and  taking  pigeons, 
and  goods  and  chattels.  Ibid.  106. 

Breaking  polls  and  pales  fupportmg  a  mine,  ^and  carrying  away  fea-coal  put  in  the 
mine,  Reg.  104. 

Breaking  ixclujis  by  a  ditch,  carrying  away  tlie  timber,  /^  ^1^9^  plaintiff 's  lan^an^ 
meadow  were  inundated,  Reg.  96, 

Breaking  clofe^  and  throwing  Aones  upon  a  hill  thrown  down  therconi  j9Jh^  43^6. 
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trealcing    dofe,  prodrating  flail,   diggbg  foil,   and  eredling  another  fUQ, 

J.   Br.  415. 

r  breaking  dofe  and  hoafe  expelling,  and  foi^a  long  time  holding  over«  deHtoyhig 

^oods,  breaking  »nd  tatcirg  away,  2.  Lut.  1483.  /ind  a(Iau!ting  pIainti£F,  $.  Lev^ 

M.     And  carrying  ofF  grain  threlhed.  Clif.  714.     Houfe,  and  carrying  off  a 

bond,  Uiif.  71"^.     Ana  breaking  appen^ict,  IhiJ.  716.     Expelling  from  p^eflioa 

ofhoufes,  lifid.  730.     Breaking  a  fuUirgmill,  Ibid,  7J5. 

sdaration  for  me/mt  profits  of  lands  and  tenements,  Clif.  738.  after  eje^mentj  //»/• 

739. 

-eaicing pound  and  takine  out  horfe,  Rt.  Dec*  418.  2.  Infi*  CL/^^y.  Han.  217* 
reaking  clofe,  and  treading  down  grafs,  corn,  and  depafturing  grafs,  Ra*  6og« 
633.  648.  !•  Co,  77*  Plo.  2C3.  447.    Treading  down  com>  and  with  cattle  de- 
^afturing.  Mo,  Int.  378.  384.  %.  £ro,  286.     By  hufband  and  wife,  whilft  fole^ 
I.  Bro,  3^6.  Ciif.  720. 

epafturing  grafs,  Tho.  405*  ff'i,  Ent,  980*  i?0^.  472.  ^6^  477.  3.  £r<i;.  87* 
With  a  continuandot  TJbo.  293.  361.  RoL  459.  //^».  213.  2l6«  Ra,  621.  647* 
/*/tf.  39.  516.  Vtt.hu  209.  ^.  4^8.  Carrying  away  a  wether  fhcep.  Han.  218.  . 
Sating  up  corn,  Roh*^6A»  Breakirg  clofc,  and  with  feet  tre;idirg  down  grafs, 
wilb  a  coutinuando,  i«  BrQ,  253.  £ating  up  grafs,  without  ccntinuundo,  ff^i.Enr. 
^85.  Eating  up  grafs,  and  treading  down  other  grafs,  with  continnando,  Ibiim, 
o86*  Bro.  R»  .^89.  7j&».  4x0.  By  hufband  and  ^ife,  Ra.  641.  when  fole,  2U 
ii.  ^«  30.  Breaking  dofe  and  houfe,  and  eating  up  gra(£,  Ra.  6^7^  Pio.  164. 
Corn  and  grafs,  Tbo,  351.  Bro,  R,  475.  wiih  coittinuandot  Mo.  Int.  379.  with* 
put,  I.  Bro.  335.  By  attorney,  wLrh  privilege,  Ra,  61;.  Co.  Ent.  044.  witl* 
continvandoj  Ra  65*.  659.  £ating  up  corn,  Reg.^^,  Wheat,  Ibid.  ^^.  Com 
in  ihe  bl^de.  Ibid,  102.  Corn  and  germs  of  vines.  Ibid.  95.  Corn,  grafs,  and 
germs  of  cedar  wood.  Ibid.  ^5.  Cutting  trees  and  depalluring,  with  continue 
andOf  Ra.  620.  Com  and  grafs,  and  treading  down  other  grafs,  with  tontintt^ 
fittdof  4.  Br.  164,  tatine;  up  corn,  and  treading  down  other  corn  on  three 
fevcral  days,  Wi  Ent.  9';6.  Depalluring  and  treading  down  grafs.  Ibid.  987, 
yT:o  292.  3»'4.  I^ro.  R.  501.  hay,  fet  out  for  tithe^,  thrown  upon  pIaLiitifF'« 
grafi,  //v.  Etit.  987.  Her.  725.  Trees  and  grafs  pulled  up  by  the  roots,  i.  Br. 
1^1.  Corn  anu  grafs  growing,  and  apples  and  pears,  eating  up  with  cattle, 
Reg.  loi.  Carrying  corn  cut,  Ra.  632.  Jrundine  cut  and  carried  off,  Rrg,  9'. 
JCii.,  2  2.  Ai undine  faUat us,  and  heating  fervant,  9.  H.  5.  9.  tating  hay, 
Reg,  98.  Hay  in  tSJ/ist  Mo,  Int,  383.  I.  Bro.  322.  1  rces  and  hay  cut  and  car- 
ried away,  3.  H,  4.  13.  Corn  cut,  grafs  cut,  and  hay  thence  coming,  and copa 
parried  off,  Hrg.  102.  i.  Br.  176.  '1  hrowing  down  hay  laid  up  in  a  meadow* 
and  with  cattle  eating  up,  Re^.  99.  Breaking  clofc,  eating  grafs,  and  affault- 
ing  plainiiff,  li'i,  Ent.  987.  Treading  down  com,  and  eating  up  corn  andgrafs» 
^2»5.  292.  VViih  cpntinu.^ftdo.  Ibid,  ^^ij.  2.  Lut.  i^^j.  Wih  feet  in  walking 
treading  down  grafs,  and  with  catilc  eating  up  on  one  day,  and  treading 
flown  and    eating   up   on   another.    'I''^o.   372.       Treading  down,  eating  up 


up  corn  and  grafb,  treading  dpwn  other  corn,  and  eating  up  other  cornin garbts, 
Jfi.Ent.  Ib.d,  98.     Carrying  off  corn  cut.    Mo.  Int.  383.     Hay  found  and  car- 


ried  off,  I,  Ere.  322.  Carrots,  par  1  nips,  yJ7/«a;//,  trod  down,  dellroyed,  and 
pulled  up,  Clif.  709.  With  cattle  eating  up  oats.  Ibid. -j  11.  Barley,  beans^ 
pats,  lentibus.  And  r.i//j,  &c.  Ibid^  721.  728.  740.     Cutting  corn,  grafs,  trees. 
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pthpr  grafs,  and  taking  and  carrying  ott  hay,  2.  Lut.  1313.  1337.     Wheat  and 
(parley •  Brof  f^ad,  419.    Treading  down  grafs,  depalluring  other  grafs,  throw. 

3  in0r 
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ing  down  hedges  and  ditches,  and  fabverting  and  digging  foil,   /^//.  154% 
2,  Infi.  CL  436. 

Treading  down  grafs  with  cattle,  2.  Luu  1526.  And  eating  up,  3.  £#v.  87.  Cttf^ 
723.  Moving  and  carrying  away  hay,  Le<-j.  Ent.  178.  And  fpoiling  and  tear- 
ing goods  and  chattels,  2.  7^.  CL  437.  Converting  grafs  cut  into  hay,  and 
carrying  it  away,  with  wheat  alfo,  Ilaiu  220.  And  keeping  plaintiff  cot  of 
pofTeflion  of  his  houfes  for  fix  months,  with  continuando. 

For  breaking  a  bridge,  cutting  down  trees,  and  throwing  the  timber  of  the  bridge 
into  the  Thames,  and  digging  foil,  per  quod  the  water  inundated  the  jneadow, 
Reg.  1 06. 

By  an  executor^  for  entering  into  lands  demifed  to  teflator,  and  b/  him  bequeathed 
to  plaintiff,  i?<g-.  9}.  102.  F.N^Br.   104. 

For  taking  corn  and  grafs  growing,  and  the  pears  and  apples,  Reg.  i«i« 

,  BREAKING  CLOSli   &C« 

For  breaking  the  clofe  andhoufe,  pulling  down  and  overturning  walh,  taking  away 
wood,  flones,and  mortar,  breaking  floors  and  mortar,  alio  tearing  away  chimney, 
and  flates  and  flones,  liinges  of  doors,  benches,  timber  polls  fixed,  &c«  2.  Uu* 

139?-  HH-  H29- 
Breaking  clofe,  afTaufcing  and  taking  away  aprifoner  of  war,  i.Bro.  336,  Reg.  95* 

For  breaking  the  clofe,    Ra,  619.  622.    i.  Br,  164.  Vet.  Int,  235*    Meadow, 

S.  H^  6.  18.     And  pofFclTion  detained,  Bro.  131*     And  hedges  broken,  i^A.  666. 

Houfe,  IVi,  Efit  982.  Co.  Ent.  653.   and  the  walls  thereof,    21.  H*.  7*  21.  and 

timber  taken,  Reg,  94.     Houfe  thrown  down  and  timber  taken,  H.  9.  E,  3.  4* 

And  timber  burnt,  Reg.  9s     Caftle  and  houi'e  broken,  Ihid.  io6*     Clofe  asd 

houfe,  Co.  Ent,  657,  Ra.  606.  619.  Co.  Ent.  272.      Houfe,  and  walls  thereof 

broken,  and  plaintiff  dillurbed  in  the  quiet  poffeffion,  Tbo.  406.   2»  Lut.  \y^\% 

CLAJf.^i^.  Han.  215. 

OIGGIVG    AND    SUBVERTIIfC    SOIL. 

For  breaking  clofe,  digging  foil,  making  ditches,  and  ere  fling  hedges,  Tko.  29'% 
Jylgginq  ditcli,  7^V.  291,  2.  Injl.  CL  ^39.  Ra.  646.  and  other  trcfpafies.  Ibid* 
607.  Re3^,  109.  and  carrying  away  lead,  2.  Lut.  xii"].  Carrying  away 
earth,  R  g,  94.  Sea  coaU  Ihld,  94.  Ra.  670.  Digging  earth  and  carrying 
away  flone^,  Co.  Em.  656.  Digging  quarry,  and  carrying  off  the  rock,  Reg, 
105.  A  mine,  and  carryingaway  coals.  Ibid,  104.  Lead  ore,  i.Bro.  335.  i.Br, 
its.  Throwing  down  hedges  and  ditches,  and  fabverting  and  diggingToil,  2.  Lut. 
1347.  Subverting  foil  wi.h  carts,  //;./.  i  ,90.  Brs.  ^ad.^^o.  Co,  Ent,  272.  652. 
6'v)i.  With  plough,  Ihi.t.  28S.  With  wheels  of  carts,  2  Lut.  1526,  Han,  22J. 
Cl.f.  729.  Making  canaU  through  tlie  clofe,  IbiJ.  736.  Eating  up  grafs,  cuttine 
trees,  digging  foil  and  carrying  lloncs,  2.  Bro,  335.  Digging  foil  withfpades,ana 
taking  and  carrying  away  a  gate,  Han.  223.  Meafuring  Toil  with  inftruments, 
fixing  pofts  in  the  loil,  digging  and  raifing  ditches  acrofs,  Co.  Ent,  272.     Dig* 

V  ging  loil,  fixing  fvimhulur)  near  the  river,  carrying  off  the  earth,  fer  quod 
water  ovcrfioweJ  the  rneaJ.ow,  7 be/.  91.  Carrying  away  a  new  port  fixed  in  the 
earth,  1.  Br,  176.  Subverting  and  treading  down  meadow  and  pafture  with 
pigs,  Reg.  108.  Throwirg  down  a  wall,  Tho.  352.  Digging  foil  and  taking 
and  carrying  away  land  ihri)wn  thereon,   3.  Le'u.  156. 

For  breaking  clofc,  aflaulting  plaintiff,  treading  down,  and  eating  up  grafs,  break- 
ing, throwing  down  gates  and  hedges,  and  making  a  hole  through  and  throwiiig 
down  a  bank,  digging  foil,  and  earth  carried  away,  with  continuando,  Clif,  703. 
Tfcading  down  grafs,  digging  plaintiff's  yard,  eredlir.j  a  ftonc  wall,  digging 
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Ibtl,  anJ  carrybg  away  earth*  Ihid.  708.    Eating  up  grafs^  catting  tites,  car- 
rying away  flonesf  with  toalinuando^  2*  Jnft.  CL  442. 


HEDGES,    DITCHIKG,   WALLS,    SIWERS* 

For  breaking  the  clofe,  treading  down  grafs,  proftrating  hedges  and  ditches, 
z,Lui.  i3^7t  Lev. Ext,  2  9  z.In/L  CL  433.  And  tsikmgifu/ca  thereon,  1.  Br, 
180.  Breaking  agate,  2.  Lut,  1526.  Treading  down  grafs,  and  eating  upw 
and  fpoiling  gates,  walls,  and  hedges,  breaking,  cutting,  rooting  up,  and  proi^ 
trating,  3.  Leif.  87*  Breaking  hedges,  and  /^aits  and  Sfi/ca  thereof  carrying 
away,  Rgg,  105. 

Breaking  a  hpM/e,  throwing  down  (lone  wall,  and  carrying  away  ftonet,  CItf.  707, 

£reding  a  ftall  in  a  market  place,  Ltv.  Ent.  194.     Breaking  clofe,  treading 

down  corn  and  hay,  and  proilrating  hedges,    2.  ^ro.  702.    CUf»  723..     And 

fcamfin  torn  up  and  carried  away,  Ajh,  4^1,     Proilrating,  fpoiling,  and  carrying 

away  hedges,  2  Lut.  1487. 

JPor  breaking  aclofcy  houfe,  and  hedges,  pulling  up  flumps  of  trees  by  the  roots, 
carrying  away  bufca  firom  the  hedges,  Reg.  loi .  Breaking  down  and  prodrating 
hedges  and  ditches,  Co.  Em,  647  Reg.  99.  i.  Br.  165.  Gates  and  hedges,  C«. 
Et.  651.     By  night,  Reg.  92.     Walls  and  ditches,  12.  Aff.  28. 

Throwing  down  fea  banks,  fewers,  &c.  to  he  kept  cleanfed^^and  repaired  by  de- 
ftndants  ratione  tnnw^t,  per  quod  the  fea  overflowed  plaintiff's  lands  fown  with 
com,  fttgm  ioo« 

Ditches  per  quod  water  was  ufed  to  run  near  the  land  and  meadow  of  plaintiff  filling 
with  eartiwdirt,  and  Hones,  per  quod  water  Qverfiowed  plaintiff's  land.  Ibid. 
ici. 

Obflrudin?  fewers,  per  quod  plaintiff's  lands  were  overflown,  Reg.  Jud.  19. 

Breaking  down  banks  of  fewers,  per  quod ^  &c.  Reg.  106.  Brewing  down  plains 
tiff's  wall  erected  againfl  the  fea  fide,  Ihld.  92.  108.  • 

For  breaking  clofe,  eating  up  grafs,  and  throwing  down  wall,  Ra,  626. 
Making  a  hole  through  the  Aone  wall  of  a  houfe,  Ci>f.  717.  Removing 
and  carrying  a  grave  ftone,  Cltf.  709.  Breaking  down  great  part  of  a 
flcne  wall>  and  digging  foil*  and  placing  and  fixing  pales,  polls,  and  plank j 
in  an  ancient  flream.  Ibid.  718.  Placing  pales,  polls,  and  planks  in  an  ancieiu 
ilream,  and  cce£img  appendice  near  the  wall,  per  quod  the  wall  was  much  weaken* 
ed,  Ibid,jiS.  Ereding  a  fence  of  polls  and  joiils  in  the  flreet,  per  quod  (hop 
was  darkened  and  fhut  up>  Ibid.  719.  Carryin?  away  timber  walls,  pofts,  joifb, 
and  planksj  Ibid.  724.  Throwing  down  pales,  and  cutting  and  eating  up 
grafs,  i^tf.  663.  Fet.  Int.  187.  Proilrating  gate,  3.  Br.  426.  Carrying  away  * 
the  wood  of  gates,  &c.  Cii/.  725.     Ditches,   proilrating  corn,  faUat.  Ibid. 

727- 
For  breaking  houfe  and  clofe,  and  taking  away  a  cart,  and  fpoiling  the  wall  of 

the  houfe,  and  breaking  and  dellroying  a  furnance.  Re.  Dec.  413.    Treading 

and  eating  up  grafs,  fubverting  foil  with  carts,  proilrating  hedges,  and  fpoiling 

trees  with  carts^  and  taking  and  carrying  off  timber,  Han,  224. 

For  cutting  and  carrying  away  oaks,  afhes,  and  elms ;  trimming  elms,  and 
carrying  away  the  branches,  &c,  2.  Lut.  1487.  Taking  and  carrying  away  tea 
cart  loads  of  wood  in  bundles,  forty  a(h  and  willow  poles,  Clif,  7 1  z.  1'rees 
cut.  Ibid.  722.     Cutting  an  elm  growing  near  the  mantion.  Ibid.  7^7* ' 

For  breaking  clofe,  treading  down  grafs,  and  cutting  oak,  and  aih,  and  underwood^ 

and  carrying  away  the  fame,  Bro.  Met.  376.     Breaking,  biting,  treading  down, 

'  and  bruifmg  young  trees,  fprouts,  and  buds,  Hoftf.    219.     Digging  (oil,- and 

taking  earth  thrown  up,  and  cutting,  digging  up,  and  rooting  up  treeS)  2.  }nji. 

CI.  439.     Cutting  down,  and  carrying  away  timber  Trees,  Hatu  1 1 7*  223,  • 

Vox  hindering  a  pool  from  running,  Reg.  109. 

F.T 


mS  tMDBX  ro  LEADING  TITLES  Oft  Ut\t3i 

For  making  trenches  acrofs  a  way  which  plaintiff  hath  to  commbn  of  paftirft 

Ra,  6i6. 
If  or  breaking  clans  and  pales,  erc£led  by  plaintiff  in  a  fold  which  he  hath  whh  6s* 

fendant  and  others,  and  hindering  plaintiff  from  patting  in  daiij  sukd  fales  in  the 

fbld,  and  receiving  the  advantage  tbereof>  Reg.  103* 

FISHERY. 

Sy  parfon  of  a  church,  who  had  a  pond,  for  fixing  clans  and  pales^  in  the  puttiof 
in  neu  and  taking  the  fi(h,  Reg.  103*  For  throwing  earth  vafojfat,  and/cw  ain 
r^rjrtf^  putting  therein,  per  quod  the  fi(h  perifhed,  Reg,  109. 

For  breaking  a  pool,  per  quod  the  water  flowed  in  fuch  quantity  as  to  innndatd 
plaintiff's  mhcry,  and  fifh  efcaped,  Reg,  95. 

Trefpafs  to  feverai  fifhery,  2.  Inft.  CL  443.  Han.  lit.  Keil.  5^.  Dig.,  107.  a.  Inf. 
200.  JJb.  440.  And  aflaolt,  Dj^.  267.  Breaking  clofe^  fiihing  in  the  ferenl 
£fliery,  and  digging  foil,  jjb*  441*  Fifhing  in  fifh  ponds  and  breaking  mill 
pool,  i.^r^.  337.     Fifh  pool,  Keil.  ^y    Filh  ponds^  z.lnjf.zoo. 

For  fifhing  in  free  fifliery,  digging  foil,  and  carrying  off  earth  and  fifh,  i.  Br^ 

337* 
Carps,  tench, perch^  breams,  and  pickerel,  takenand  carried  off,  CV/r^oi*  Han,  iti* 

Breaking  pool,  and  drawing  out  pales  and  pikes  fixed  in  the  pool,  digging  foil, 
and  carrying  off  the  earth,  i.^rtf«337.  Breaking  dofe,  digging  ditch*  an^ 
proftrating  fifh  yard,  Cllf.  734.  Entering;  plaintiff's  pond  with  hmcs*  fHrring 
up  the  mud,  fo  that  thereby  plaintiff's  fifh  were  fuffocated.  Haw,  217*  Break- 
ing plaintiff's  wears  laid  to  catch  fiih.  Ibid.  22^0 

For  cutting  trees,  fiOiing  in  feverai  fifhery,  digging  fpil,  and  carupng  off  grafs 
cut,  and  hay,  trees,  ^Jb,  and  earth,  Rrg,  109, 

Fifhing  in  fereral  fifhery,  Reg,  94..  F.  N.  Br.  88.  Dig.  179. 

for  breaking  pound,  cutting  trees,  and  fifhing  in  feverai  fifhervi  and  fifh  aaid  tree^, 
and  carrying  off  dear  oat  of  die  ( ark,  Re^.  06.  Clofe  and  houfcs  breaking,  and 
fifhing  in  feverai  filhery,  and  carrying  oif  fifh  and  good5,  Ihid.  104*  119.  Cloft 
and  hedges,  taking  fiih  in  feverai  filhery,  and  treading  down  grafs,  Ra.  666. 
Fifhing  In  free  filhery,  Reg.  95.  F,  N.  Br.  88.  And  breaking  mill  poU^ 
t,  Br.  165.  Cutting  trees,  fiihing  in  fiih  ponda,  and  taking  and  carrying  o£^ 
fifli,  and  trees,  and  goods,  and  chattels,  Reg,  93- 95«  F.  N.  Br,  SS.  By  par- 
fon of  a  church,  for  fixing  ciaiis  and  pales  in  plaintiff's  pool,  puttinsf  nets,  and 
taking  fiih,  Reg.  103.  By  an  abbot,  who  had  a  fifh-pool  beyond  ihe  harbour, 
and  ooAruding  the  courfc  between  the  pool  and  the  fca  with  nets.  Sec,  Regi  it^)* 


rARK,    CHASE,    AKD  WARREI^S. 

Bxeaking  park,  chafing  and  carrying  off  deer,  i.j5r<>.  338.    Ra. '^^2.    Psg  9?» 
^*'''  5^T  7-  ^^'^  ^7*  18.  £.  4.  14.    13.  f/.  7.  12.  JJh.  134.     Bv  original,  Ihe/. 
87^     For  entering  ch^^/'e  and  laking  deer,  7.  H.  6.  2^*     By  the  king,  driving  itr 
the  chafe  and  uking  ihc  deer,  Ra.  650.     Breaking  clofe,  and  taking  and  carry- 
ing off  rabbits,   C/i/.  '/1 2.    ^<'^.  93.  102.  Dig.  X97.     Entering  a  warren  and 
carrying  off  conies,  T/fo.  293.    a.  Mo.  Lit,  308,      Breaking  clofe,  chafing  and 
taking  hares  and  rabbits  in  the  free  warren,  £ro,  R,  485.    Hunting  and  carrying, 
cff  rabbits,  T/fo*  291.     Treading  grafs  and  taking  rabbits,  Uid,  3$^.     Break- 
ing ^/v^ric,  chafing  and  taking  rabbits,  Ro.  Ent.  4C9.     Killing  conies,  2.  lafii 
CI,  j^^i.      With  a  conti/tuandot  Han.  211.  2 1 6.      Killing  a  fawn.    Ibid.   218. 
Breaking  warren,  fliooting  without  a  licence,  and  taking  twenty  partridges^ 
Ibid.  221.  223.    Breaking  park,  entering  warren,  and  chaiing,  and  taking,  and 
carrying  off  goods,  deer,  hares,  &c,  Reg.  109,  no.     Cutting  trees.  Dig.  19* 


r. 
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Jip,  4].  Taking  fawnf«  Dig*  19$.  43*  E.  ^  14.  Breakiag  elofe  and  Cakinig  « 
dead  flag*  12.  H^  8.  9.  Entering  warren^  ^^H,6»i%,  By  hufband  and  u^fe, 
for  chafing  in  wife's  warren,  and  uking  hares  and  rabbits*  Xa,  650.  43*  £  5. 
1 3«  Entering  warren  and  wood,  and  taking  the  young  oli eJ^Urmm  there  breed-' 
loe,  and  carrying  them  off  with  other  goods  and  chattels,  hz,  Ref.  96.  Taking 
hares,  IkiJ.  109.  x.  ^r.  191.  Reg,  110.  Z"  55j*  For  potting  cats  into  a 
warreRy  Ra.  13* 

TAKING    fflRDS^, 

For  breaking  cTofe  and  hoafe,  and  taking  pigeons  with  nets  and  otBer  device*, 
Reg.  96.  10^.  />/>.  205.  I.  Br,  165.  I.  Bro.  337.  Taking  pheafants  and  part«^ 
rkfges,  Bro.R,^'^.  Game-cocks  killing,  CUf.  705.  715.  Entering  warrenj 
4e(lroying  partridges*  2.  Inft,  Ci.  450.  jflan^  221*  Killing  a  reclaimed  kawky 
Tbo,  292.  Taking  pigeons,  with  patella  and  other  devices^  Dig.  196*  205, 
Breaking  dove-houfe  and  killing  pigeons,  Reg,  104.  Dig,  20)'>  47.  E.  x.  tti 
Clofe  and  dore-houfe,  and  taking  away  pigeons  and  goods,  Reg.  io6«  Break- 
ing clofc  and  throwing  «ri^%o  into  the  dove-houfe*  UiJ,  106.  Throwing  a  cat 
isito  the  dove- houfe*.  who  killed  fome  of  the  birds  and  frightened  the  reft^  UiJ. 
106.  Trees  cut*  fwansy  cocks*  and  hens  carried  off,  I6i5,  it;  Cloie  brok^^ 
and  pheafants,  i.  Br.  6y.  Entering  wood  and  carrying  off  theyoiing  ofeJh'§rmm 
there  breeding*  Reg.  93.  96.  110.  7.  C0..57.  Dig,  190.  Breaking  houie,  and 
lakin^/alcMJTcule  and  ej^riis,  I6iJ,  196^  Clofe,  and  taking  the  young  ej^iorumi. 
Ibid*  197. 

TKEADINO  DOWK  CRASS*  &Cr 

Breaking  clofe,  and  in  walking  treading  down  grafs*  1.  Bro,  353,  Jbt,  409.  Srw^ 
R,  475.  2.  Lut,  1506.  ^^.  Dec,  419.  3.  /»^.  C/,  447.  Ro.  Ent,  4; 7.  ^a.  616. 
661.  With  a  continnandOf  2,  Bro.  254.  Other  grafs,  JVi.  Ent.  901.  I.  /«y?» 
C/.  x86.  3 JO.  Treading  down  corn,  2.Ctf.  18.  Treading  down- and  deflroy* 
jsg  corn  and  grafs,  but  does  not  fay  with  feet  in  walking  or  with  cattle,  Reg* 
94.  107. 

6ESTROYINC    TREES, 

By  abbot  in  right  of  his  church,  for  cutting  trees  and  underwood*  i.  Bro.  337. 

For  cutting  and  carrying  away  trees,  i.  Bro,  331.  2.  Bro,  278.  2.  Infi,  Ct.^i^.  Ra^ 
18.620.622.  Trees  and  underwood,  ^a.  607,  Reg.  10^.  4A' i3^'  And 
carrying  away  other  goods  and  chattels,  Ra,  6^2r  Cutting  trees  and  carrying; 
away,  44.  E.  3.  43.   3,  Br,  428. 

For  breaking  clofe,  and  cutting  trees- and  undtn'wood,  Tho,  ar^i.  Eating  up  grafs- 
and  cutting  trees  and  underwood,  Fet.  Int.  218.  Treading  grafs-,  and  cutting 
and  carrying  away  trees  and  unJcrwood,  Bro.  Met,  376.  cTif,  721.  And  corn 
ibwn,  Reg.  97.  Cutting  a(h  trees  on  one  day  and  oaks  on  another,  AJh,  437^ 
Carrying  away  afh,  Co.  Ent.  yt.  Eiuing'up  grafs,  rai&ng  hedges*  and  carrying 
away  wood  and  underwood,  i.  Bro.  3-54.  Cutting  and  parrying  away  two  oaks. 
and  converting  them  to  defendant's  ufc,  2.  Lut.  1390.  Cutting  wood  and 
uaderwood.  and  carrying  away  goods  and  chattels,  2.  Bro.  349.  And  fubvert- 
ingfoH,  Afy.  Iftt.  383.  Trees,  Sec.  cut,  a.  Bro,  272.  276.  Branches  of  treetf 
^ut,  Sec.  Bro.  /?.  504.  C  ora  cut,  grufs  mown,  trees  cut,  and  all  carried  away, 
J?i'^.  9;.  Trees^cut,  and  with  other  goods  thrown  int*  the  river,  I6id.  107 
"Trees  and  underwood  cut  and  carriei  away,  other  trees  rooted  up  and  cafriea 
away,  ibme  burnt>  and  others  barked,  Cc.  Ent,  272%     Pulled  up  by  fthe  roots 

and 
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and  ctnicd  away,  Htg,  95.  Grafs  rooting  np,  &c.  x*  Br,  i8i.  Eating  op 
grafsy  cutting  and  carrying  away  furze  and  neatn,  3.  Br,  407.  Burning  farze 
and  briar  thefe  growing,  JJb,  450.  Eating  up  grafs,  and  with  cattle  deftroyiog 
fruit  trees,  and  an  aiianlt,  5.  J^r.  379.  Eating  up  the  fcions  of  apple  trees 
tfith  cattle,  22.  Jff^  42.  Germs  of  coppice  eating  up,  Co,  Ent,  655.  Cuu 
ting,  Clif.  737. 
Eating  up  llocks  of  wood,  Ra,6^g»  Com,  grafs,  germs  of  coppice,  J^^#.  95. 
Treading  j;rafs,  eating  up  other  grafs,  and  cutting  and  carrying  away  uons 
and  broom,  z.  Lut.  1354. 


Trefpafs  to  Fifhery. 

Vol; 
IX. 
Ptff  # 
172*'  Declaration  in  B.  R*  for  fiihing  in  plaintiff's  fifhery, 

entering  clofes,  breaking  down  rails,  treading  down 

grafs,  kc,    {Sa  Plea,  Right  of  Common  of  Fi(hery, 

pcfi.) 
X78.  Declaration  in  B.R.  for  entering  clofe,  and  fiihing,  and 

catching  fifh*    (^rr  Plea,  Common  of  Fi(hery>  foji,) 


Trefpafs  on  Statutes. 

157.  Count  In  a  declaration  in  B.  R.  on  flat.  4.  and  5.  W. 

and  Mt  againfl  defendant  as  an  inferior  tradefmmih, 

for  hunting  and  fowling  on  plaintiff's  eflatc  after 

notice. 
159.  Declaration  in  B.  R.  on  8.  H. 6.  c.  4.  f.  6.  for  piuting; 

out  and  difleiiing  plaintiff  by  force,  and  holding  .1:1 

out* 


othir  diclarations  under  priceding  heads. 

Precedsntsm 
Books  of  PracticIi 

RfiPORTIRf,   &C. 
Declaration  for  killing  plaintiff^ s  majllff  dog.      Jujlifcaiion, 

that  it  was  to  prevent   worrying  his  miilreflbs  dog,  -  i«  Saund.  84 

Declaration  in  trefpafs,  for  digging  up  coney  borrows  in  the 

foil,  -  .  .  .  -  «.Wilf.5i 

Declaration  in  trefpafs  vi  et  armis  in  B.  R.  for  fcizin'a  and 

converting  plaintiff's  goods,  cattle,  ard  chattels,  in  Gla- 

morganfhire,  Wales,  -  -       ,  -  -  1.  WilC  ipj 

Declaration  in  trefpafs  againft  defendant  /f;;.///.  cum,  kz,  for 

breaking,  &c.  plaintiff's  ihip,  taking  out  and  converting 

the  goods,  and  affaulting,  chreacening,  and    iniprifoning 

2  the 
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PRBCEOeNTS  in 

Books  of  Practics, 

KiPOiCTIRSy  &C. 

the  mariners;  'with  fptcial  damage.      Clayton  *v.  Coatf- 
,    worthy  -       .         -  •  *  •  -  *•  Sho«r,  i^^ 

Treipafsy  quote  Jomum  fregit,  .and  for  afTaulting  and  menace 

ingpl8inciff''s  fervants,  ....  2.  Salk«  642 

Trel'pafs  in  B.  R.  for  aiTaUittiig  plaintiff,  and  alfo  for  beating 
.  his  wife,  per  quod  cor  fort  tun  amifit  by  hufband  alone,         -  Cro.  Jac.  50I 

Trcfpafs,  iy^t  debauching  plaintiff  ^  i  daughter  ^  gettingher  with 

qIoI^,  per  quod /ervitium  amifit,  Uc.    Qu.  if  not  cafe.    (See 

Torts  for.)  -  -.  .  .  .  3.Wilf.  18 

Trefpafsy  quare  domtimfugit,  and  debauching;  ^c*  and.  Sec, 

{See  the  Report  where  the  diiHndlion  of  Tort  and  Trefpafs 

inthefe  cafes  is  laid  down  by  JullicefiuUer.)  -         -  2«  T.  R.  166 

Dedaraiibii  \h  trefpafs  *vi  et  armis,  for  taking  and  carrying 

away  turfs  and  peat,  and  for  digging  up  the  foil.     Pica, 

non  cul.  -  -  -  •  -  PL  Afl*.  1^0 

Declaration  in'trefpafs  in  6.  R.  for  breaking  and  entering 

plaintiff's  houfe  at  divers  days,  Scz.  and  debauching  his 

daughter,  per  quodfermitium  amifit^  -  -  -  Plesld*  Aff.  501 

l>ec]aration  in  trefpafs  <z/f  r/ 0rito/.r  in  B.  R.     ift  Count,  for 

xsowing  plaintiff^s  corn,  and  carrying  it  away,  and  con- 
vening it  on  divers  days,  &c.      2d  Count,  quare  claujhm 
fregit 9  naming  the  dofes,  and  trod  down  the  grafs  and 

corn,  and  with  cattle  eating  up,  &c.  and  with  the  wheels 

of  carriages  turned  up,  &c.  other  foil,  &c*  and  carried 

away  hay,  and  corn  in  the  ftraw.     3d  Count,  for  feizing 

and  carrying  away,  and  converting  goods  and  chattels.  ^  ^ 

4th  Count,  fimilar  trefpafs  in  another  parifh,   at  other 

tiroes,  in  a  common  field.     5th  Count,  breakingi  icz,  other 

clofes.     6th  Count,  (elzing,  <&c.  other  goods  and  chattels^  thid,  397 

Declaration  in  trefpafs,  for  taking  away  cattle,  -  •  Ibid.  485 

^Declaration  in  B*  K.  &c.  a^ainft  four  defendants,  for  affault^ 

battery,  and  falfe  iraprifonment,  breaking  and  entering 

dwelling-houfe,  and  takine  away  plaintiff's  property,      *  Ibid.  487 

Declaration  in  B«  R.  for  treading  down  and  confuming  plain- 
tiff's grafs  by  defendant  with  his  cattle,  -  -  Jbid.  efi% 
Declaration  in   B.  K.   for  chafing  and  killing  plaintiff's 

cattle,  ^    -  -  -  -  -  7^^.488 

For  turning  plaintiff  and  his  family  out  of  doorsi  and  for  tak« 

ing  and  converting  his  goods«     (In  B.  R.)  -         •  Jbid,  480 

For  deftiroying  plaintiff's  grafs  and  corn,  &c.     (In  B.  R*)  Ibid,  490 

Declaration  in  B.  R.  agaiiiil  an  attorney,  for  entering  plain* 

tiff's  liable,  and  taking  away  his  horfe,  -  ^  Hid,  490 

Declaration  againd  three,  with  another  for  breaking  and  en* 

tering  clofe,  treading  and  trampling  down  grafs,  and  eat- 
ing* and  confuming,  and  fpoiling  tne  fame  by  defendant's 

cattle,  &c.  -  -  ...  7^^^  ^^1 

Declaration  in  B.  R^  for  an  affault  and  battery,  againd  one 

defendant  with  zn  alias  diii us ^  and  the  other  by  his  proper 

name,  -  -  -  -  •  Hid,  494 

For  breaking  plaintiff's  elofe  at  diren  days,  &c.  and  leading 

away  his  land,  *         .       -  -  *  j^j^  ^^y 

Vol.  IX,  F  f  1-^,^ 


9(xvi  INDEX  TO  LEAUING  TITLES  OR  HEADS 

pRECVnFNTl 

Books  o/'Pk.acti 

RlPOATStSi  && 

Fer  treading  down  tHaintiff 's  graff^,  -^  -      ^  -  Plead.  A£  joi 

Trefplifs  in  B.  R.  tor  entering  plaintiff's  bonier  and  takiiig  * 

aw^y  Ms  lookin?  glafs,  ^  '^  Mii  jo) 

Declaration  in  B.  R.  for  breaking, pidtotiff's  ftables  and  taJung 

aw^^y  hii  dang,  •  -  -  •'  Uui.^\Q 

TrefpaG,  for  breaking  plaintiff's  ck>(e  called  H.  iAtheparifk 

ofK»  treading  down  the  graCsy  de pail urirg  the  grafs,  and 

for  chaTsng,  and  uking,  and  impounding  plaintiff's  lheep»  S^Ld^Rayrf.  Ed.  113 
Declaration  in  trcfpafs,  for  breaking  plainti6F's  dofe,  and 

confuming  the  ^rafs  with  cattle*  cutting  down  trees,  dig* 

giDg  foil,  making  ditches,  and  fubvening  the  fo'd  with 

carts,  -  -  -  •  .        2«  liU.  £at  42$ 

Trefpafi,  for  ailholt  and  breaking  plainti/l's  thigh,  whereby 

he  could  not  attend  his  bufinef^,  -  ^  JhiJ.  41? 

Declaration  in  trefpafs  by  original,  ibr  crim,  con^  with  plains 

tiff's  uiiie,  -  -  -  -  IM.^y^ 

Declaration  ir^trcfpafs,  for  an-aflanlt,  againil  a  prifoner,  in: 

pupfuance  ui  ^.  aud  5.  W.  andM*.  c.  2.1.     Ailidavic  of  the 

delivery,  -  -  j  -         -  IlnJLi^ 

Declaration  in  C.  B.  intrcfpafs,  for  an  afiaulc  and  falfe  xm* 

prifonmcnt.     Not  guilty.     No'uel  alignment  and  ifiue,    -  JM,  43; 

Declaration  in  treipais,  where  the  plaint  was  removed  hyrim 

y^.  /?.  into  B.  R.  ikfA  freibold fkadid  in  the  €<mrt  helcw,      -  Jhid*  437 

For  taking  away  hay  fet  out  for  tithey.  •  •  •  Hidm^'^'} 

Trt  fpafs,  by  an  infant  by  his  prochtin  amh  for  the  battery  oi 

his  fervant.  -  -  -  -  Ihidm^y^ 

Declaration  for  detaining  plaintiff's  wife,  whc^had  departed 

from  plaintin,  and  for  rcfufing  to.  deliver  her  to  plaintifl^ 

who  found  her  in  defendant's  houfe,  .  -         -  IhiJ,  441 

'i  refpafs,  for  ukiii<^  the  [^oods  and  chatteb,  jewels,  and  dia- 

niondj  oj  piaimiS",  together  with  his  wife,  -  -  I^id,  441- 

*I  refpafs,  tiir  .irrciling  a^id  detaining  plaintiff's  (hip,  about  tor 

iail  beyoi^d  the  feas  with  goods  and  merchandizes,  whereby 

he  loft  th'.>  p'Otits  he  (houKl  make  as  a  partner,  and  in  fel- 
ling for  the  other  merchants  who  were  partners,  -  Hid.  447 
TreJpaij,  lor  uking  a  negro  flave;                   -                 •     3«  Ld.  R»y.4.  Ed,  1^ 
Declaiation  for  impounding  cattle,  and  continuing  them  im- 
pounded tijl  foine  pcrfon  let  them  oat,  whereby  they  were 

lolt,  .....  Mor.  Pr*  63.7 

Declaration  for  feizing  cattle,  .  -  -  Hid,  6^9 

Irefpafs,  for  llopping  the  plaintiff's  waggon,  and  feizing 

and  taking  from  the  cattle   drawing  the  fame  a  pair  of 

iron  givc5.      Defendant  prefcribes  for  toll  through    the 

Ureeis  of  Gainiboroiigh,  in  confideration  of  repairing  di- 
vers f^reets   there,  «nd  to  diilrain  for  the  fame.     The 

plaintiff  replies,  de  it/Jurui,  Sec.  and  traverfes  the  prefcrip- 

tion.  Vcrdid  for  defendant.     Prefcription  adjudged  ill  in 

arreft  of  judgment,  becaufe  it  doth  not  fay  that  he  repaired 

all  the  llreets  there,  and  the  plaintiff  might  be  palling 

through  a  ilreet  which  he  did  got  repair,  v        •    x»  Wil£  Rep.  196.  k 

Titfpais> 
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Books  ^Practice* 
^  .,  RspoRTEits^  Sec. 

TUttpts,  for  taking,  dHvin;^,  and  carrying  away  the  plain* 

^'fh^  •  i  -  ^        .       s.WiUlRqp^ad 

'Trefpafs,  juafe  clau/ufM/hgiit  tftid  trod  down  and  confum- 

M  w  grafs  and  corn,  and  reaped,  cue  down,  and  tarried 

away  the  grafs  and  cdm.      ftd  Codilt,  fbr  mowing,  reiip^ 

iftg,  a^d  carrying  away,  &c.  Other  grafs  and  corn.     3d 

Cone,  fimilar>  •  ^  ^  .  JHU.  6& 

I^edaratibii  with  a  etntHmandif  fua^i  tiaifiim.frigit  ieftruMt, 

$^4^Mj^rtawrunt,  &c.     I  ft  Countf  fbr  breaftint  and  enter- 

iB^  the  plaintiff's  dofes,  fpoiiing  th^  grafs  and  com,  and 

With  cattle,  &t. ;  and  for  mdwifig,  iiittiag.  and  earryin|} 

away  the  Oime,  and  With  cartSf  kt.  fpouiiig^  the  jplain- 

tiff's  A>il.    ad  Count,  fbr  mowing'  and  cttttltfg  grafs  and 

Cdnl  of  the  plaintiff  and  carrying  ic  aWay*    3d  Goant,  for 

taking  and  carrying  away  odi6r  grafs  add  ooraof  the 

plaintiff.     Plea,  notgttUty.  ....  JM,  12710199 

Declaration  in  trefpafs,  fbr  breaking  and  enteHn|^  plaintiff  *s 

honfe.  and  cohtinuinjp  there  fbr  fix  hours,  making  a  gteat 

diftui'oaQce  and  affray  therein,  and  wrenching  and  forcing 

open  tbeclofet  door,  drawers,  chefls,  cupboard,  and  cabi- 

hets  of  plaintiff,  and  th^  goods,  chattelsj»  wares,  and  qaer- 

chandizes  of  the  plainti^  there  found,  toiling,  tumbling, 

and  fpoilhvg*  %0  tite  plaintiff's  damage.    Demurrer ;  and 

for  caufes,  that  plaintiff  hath  not  fpecified  the  goods  and 

chattels^    ieC^  Ai^noftd  to  have  been  toiiMA   tumbled, 

damaged,  and  fpoiled ;  and  for  that  the  charge  of  wrench- 
ing and  foitiog  open  the  dofet  doors,  drawers,  chefts, 

Cupboard,  and  cabinet,  is  not   alledged  with  fufficient 

certainty,  to  wit,  fbr  that  it  is  alledged  that  plaintiff 

wrenched  and  forced  open  the  faid  dofet  doors,  drawers, 

&c.  ;  and  for  that  the  number  of  the  dofet  doors,  drawers, 

&c.  is  not  ibecified»    Joinder  in  de^murrer,        -  .  -  IM.  292 

declaration  in  tre{j[>afs,  fbr  an  affault  and  putting  cut  the 

eye  bf  plaintiff  with  a  lighted  iquib  made  of  gilnpowdei'*- 

&c«  «...  Jii4^.  ^0} 

Declaration  fbr  an  affauh^  againff  a  prlfoner  in  cuilody  of  the 

iheriff  of  Middlcfex,  -  -  -  -  i.R.  P.  B.  R.  390 

Declaration  in  C.  B.  for  entering  and  hunting  in  a  chafe  or 

warren,  and  killing  game,  -  •  -       I.  R.  P.  C.  B*  ifi± 

For  breaking  plaintiff's  clofe,  &e.  •     ^       •  •  Ihii.  133 

Trefpafs  in  C.  B.  for  carrying  away  plkintitfVwifcV  gbodi' 

and  chattels,  ftr  quod^  &c.  .  •  «  Aid.  486 

For  an  49|^»// and  battery,  *  -  «  •  lbid,%i^ 

Trefpafs  in  C.  B«  for  carnally  knowing  plaintiff^s  wife,  ptr 

fuod^  8cc.  .  .  •  ,  •  3id.  488 

Declaration  in  Cf  B.  for  ihootlng  a  greyhoiind,  ^     •  «  lUd.  413-513 

Dedaration  in  trefpafs,  fbr  brealting  the  plaintxtf  's  hdufb> 

affault  and  lying  with  his  wife,       .         -  -      .       •    a\  R.  P.  C.  B.  418 

Bill  againft  an  attorney  of  C.  B.  iii  a  plea  of  treipafs  azKl  aflkidt, 

for  criminal  conTcrfation  with  plaintiif  *s  wift.    Flea^  n(k 

guilty,  -  •  -  .  c  fHd.Ai9 

Ffz  For 
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Precbdbnti^ 
Books  •/'PKACTicf, 

RiPOKTB&S,  &c^ 

For  breaking  pliintiff '5  clofe,  treading  down  gra(s,  &c.  s.  R,  P.  C.  B.  411 

For  entering  plaintiff's  free  chafe  and  free  ivarren»  hunting 

and  killing  game.     (JnC.B,)  -  -   ^         •  /i«/«430 

For  cutting  down  trees  of  plaintif  ,  carrying  away  timber^ 

Sec.  -.  -  -  -   '  ttid.^11 

for  ibooting  a  greyhound,  &c.     (In  C.  B.)  -  -  Hul.  432 

AeainK  hufiand  and  itfiff,  for  taking  away  corn  in  the  ftraw 

i)y  the  wife,  and  converting  to  hdband's  ufe^        •  -  Ibiim  437 

For  recovery  of  mi/ne  profits  in  ejedhnent,  •  ,  •  Mdm  4f  0 

For  cutting  down  a  grove,  which  was  an  ornament  and  de« 

fence  to  a  mefTua^.    Plaintiff,  an  infant,  hy  pruHriem  ami,  Ihid.  451 

Declaration  by  an  infant,  in  ailault  and  battery,         -  •  Itid.  454 

Declaration  in  trefpafs,  for  killing  a  pig  and  a  hog,  •  Uid.  456 

Declaration  by  an  attormj  of  C«  B.  by  writ  of  privilege  oh  « 

Magna  Chartd,  c,  29,  that  no  freeman  (hall  be  taken  with* 

out  judgment  of  his  peers  for  affaulting  plaintiff,  and  im- 

prifoning  him  till  he  found  bail  to  appear  at  the  next 

affizes,  -  '   -  -    •         -  -  LiU.  Ent.  74 

TRBSPASS^— WitFUL  AND  MALICIOUS; 

I 

Aflaulting  widow,  imprifoning  her,  carrying  her  off  to  parts  beyond  the  feas, 
threatening  her  life  if  (he  did  not  marry  de&ndantt  Br:  R»  4844 

By  the  keeper  of  a  gaol,^  for  getting  away  an  excommunicated  perfoa  out  of  his 
cuftody,  Xe^,  104. 

Againll  a  bailiff,  for  not  permitting  the  tenant  of  an  abbot  to  be  qnit  of  toU  after 
a  pluries  writ,  Reg.  10 1. 

For  driving  a  nail  in  the  foot  of  a  horfe^  ptr  quodYit  became  lame^  46.  Edm  3.  19. 


Pl£as  in.  Denial  and  Discharge.   (4)    See  pqft.  (26) 

LiBERUM  TfNEMENTUMr 

Joint-Tenancy.  If  \ 

Tenancy  in  Common.  J  ^-S) 

Vol. 
IX, 

47.  Plea  (to  declaration  for  breaking  open  ;{)laintifF'6  hotrfe, 

&c.) ;   lit,  not  guilty,     id,  as  to  the  breaking  open 

the  door,  fpolling  the  lock,  ejcfling  the  plaintiff, 

f*eizing  his  goods,  &c.  defendants  fay,  that  the  houfe 

is  the  freehold  of  one  of  them  ;  and  as  to  the  tread-  •     * 

ing  down  the  grafs,  th^y  had  a  right  fo  to  do,  and 

48.  to  the  aflault,     2d,  Son  affault  deme/ne.     (5^/ Decla- 

49.  ration,  p.  46.)      Replication,   that  the  houfe 

and  clofe  belonged  to  the  defendants ;  and  as  to  the 

aflaulting  the  plaintiif  and  his  wife,  fays,  de  ivju- 

ria^  ^V. ;    and  to  the  afTault,  de  injuria^  l^c,     Rc' 

joinJa-  and  iilae. 


Pics 
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Vol. 
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Page 

loi.  Pica  to  trefpafs,  for  entering:  hoaf©r  toffii^  about  fur- 
niture, expelling:  plaintiff,  &c.  that  G.  P.  feifed  of 

the  houfe  by  will  devifed  to  A.  P.  his  wife  for  lifet 

and  died ;  and  becaufe  plaintiff  wrongfully  intruded 

himfelf,  defendants  as  fervants  of  A.  P.  eje^ed 
104.       plaintiff.    Replication  admits  A.  P's  feifin  under 

the  will,  but  fays  that  A.  P.  den)ifed  the  houie  to  one 

J.'B.  who  demifed  to  the  plaintiff^  and  that  defendants 
106.       di  injuria 9  ^e.    Rejoindery  furrejoinder^  and  iffue. 
ii8«  Plea    (to  trefpafs    for   entering  dwelling-honfe  and 

clofes>  taking  away  goods,  expelling  plaintiff,  put- 

tbg  locks  on  the  eates,  digging  up  foil,  depaftur^  ^ ^ 

ing  cattle),  til,  (Senend  illue.  2d,  Literumtene^ 
119.  mentum  of  one  of  the  defendants.  ^^^  Leave  and 
120«       licence.    4th,  As  the  bailiff  to  execute  a /m/sr/a/*  . 

Repiicatiofit  iffue  on  libtrum  ienementum*      To   jdf 
122*       iffue.    4th,  New  alignment. 
]24«  Plea  (to  declaration  for  entering  dofe,   depafturing 

cattle^  fubyerting  foil,  &c.  p.  i23.)»    that  locus  is 

parcel  of  the  manor  of  N.  and  divers  cuftomary 

tenements  within  the  manor  called  tenant  right* 

S.  W.  feifed  oi  locus,  being  fuch  tenant  cuftom  with- 
in the  manor^  that  widows  (hall  hold  durante  cajla 

fvidu^iate,     S*  W.  died  feifed,  widow  became  feiled* 

ReverHon  defcended  to  John,  eldell  fon  of  S.  W. 

who  died  feifed  without  iffue.     Reverfion  defcended 

to  S.  W.  the  fon,  who  became  feifed  of  the  reverfion. 

The  widow  died,  and  S.  W.  the  fon  became  feifed. 

Colour  given.  S.  W.  and  the  other  defendant  enter* 
J26«       Replication  dates  the  reverHon  to  be  divi/eahle 

by  the  cuflom  of  the  manor»  and  that  J.  W.  made  his 

will  during  the  life  of  the  widow,  and  devifed  the 

reverlion  to  plaintiff  for  two  years,  traverfmg  the 

defcent  to  defendant  the  fecond  fon* 
150*  Plea  (to  declaration  for  cutting  trees,  &c.p*  148.)!  ifl. 

General  iffue*     2d,  That  defendants  as  fervants,  and 

by  command  of  the  reverfioner  in  locus,  &c.  who  had 

power  to  cut  timber,  entered  locus  in  ^uo  with  horfes 

and  carts  for  the  purpofe  of  cutting  timber  and  car- 

rybg  it  away,  and  in  fo  doing,  &c.  (ilating  that 

C.  T.  feifed  o£  locus  in  quo,  demifed  to  S*  W,  leffor 

of  plaintiff  for  ninety-nine  years,  refervingall  timber 

trees,  and  feifed  of  reveriion,  after  the  term,  con- 
veying by  leafe  and  releafe  to  W.  T,  in  truft  for 

A*  C,  father  of  one  of  the  defendants,  habendum  in 

truft.     Reverfion  defcended  to  W,  T.  fon,  and  as 

fervants  of  laft-mentioned  W.  T.  entered,  &c. 
157.  Plea  (to  declaration  for  digging  mines,  &c.  p*   I54«)f 

that  locus  in  quo  was  the  freehold  of  A.  B.  wherefore 

defendants,  as  tenants  of  A.  B.  dug  the  mines.     Re- 

plicatioDy  fimiliier  to  the  general  iffue ;  traverfe  of 

FCa  fccoa4 
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fecond  plea ;  and  tlu(t  tka  ek»ii^  i^  ^kiatiff *s  freehold. 

Similiter  ffnd  aw4rd  of  vtmrtm 
i8 J.  Flea  (to  trefpafs.  for  placiDg  timibcrs  0|i  pjaintif  s  ^aU» 

&c.  breaking  c;lofi?f>  diggingf  ^c),  ift»  Notgui)^ 

S.  2d,  To  placing  timbers,  £iy.  that  tbe  walUarei 
e  freehold  ^f  odmb  A-  9*^  uic)  i4«}AUff,  i|q4  th^  4s 
fervants,  and  by  90«MPM<i  of  A*  B*  fcc  up  thi^  tim- 
bers. 3d,  An  c^feneAt  light  to  pJi|^oe»  ^Upc  (  ^r«  Eafor. 

181.       menu,  pofi.)    ^x\^  A#  tp  brea]kiii|  cIqCu^  Aij^ing, 

183.        &c.  that  the  clofe  11  ibifrfeh^Ldf^h.  H. 

250.  Plea  (to  trefpafs,  for  tjikingi  ciatipg»  carryjjig  amy> 
and  convertii\g  lmf»  puuing  dovn  he4g^St  &c.)« 
I  ft.  Not  guilty,    ao,  ^ikertm  antmi^nm  ^  copyr 

255.  hold  preroife^j  de^ttClDg  title.  3(1»  ftigbt'of  way 
by  prefcriptiop ;  and  hncaafe  hedges.  4fC-  obifaru^dj 
&c«  palled  dova*  k^* 

26$.  Flea  (to  declaration,  for  entering;,  fpoiiUng  graft* 
carrying  away  waterjt    &.c.)»    liiirwm  ti^mMhuk 

266.       givbg  colour* 

334*  Flea,  libtrum  ttnmmtnm.  of  A.B.  (to  tr^fpaft  for  break- 
ing and  entering  4wf;Uiiig-hoiife)j  aiid  aa  fenrant  of 
A.  B.  entered* 

Liberum  Tenementum.  aud  Tenancy  in  Gommop* 
{Sec  Xitle  lefs  than  Freehold,  pojt.} 

PRBOtDlNTa'f. 

Books  ^pRACTicc^ 
RspoETsa^  &c. 

Plea  (to  declaration  in  trefpafs,  ^uare  claujum  fregerut^if  and 

trod  dovvn  and  confomed  the  grafs  and  corn,  and  reaped,* 

cut  down,  and  carried  away,  &c«  the  corn  and  grafs.     2d 

Count,  mowing,  reaping,  and  carrying  away,  kc,  other. 

grafs  and  corn.     3d,  Similar),  id.  General  iffue.      ad. 

As  to  breaking  the  dofe,  fpoiling  the  grafs,  and  eating  up 

other  grafs,  and  with  carts,  kc.  fpoiling  ihe  foil  of  the 

dofes,  defendants  fay,  that  one  P.  K.  before  the  time  when* 

&c.  was  entitled  to  the  faid  dofes  for  remainder  of  a  term 

of  ninety-nine  years,  determinable  on  the  death  of  the 

faid  P.  K.  who  demifed  the  fapie  to  defeiidant  J.  W.  to 

hold  the  fame  for  one  year,  and  lb  from  year  to  year, 

fo  long  as  it  (hould  pleafe  the  £iid  P.  K.  and  the  defendant 

j.  W.  and  the  ellate  and  intereft  of  the  faid  P.K.  (hould 

continue  therein  ;  by  virtue  of  which  dcmife  the  faid  J.W. 

entered  and   was  poiTeiTed,  the  faid   P.  K.  being    then 

living,  and  his  intereft  (HII  continuing  theiein  ;  and  being 

fo  poffefTed  the  faid  J.  before  the  time  when,  &c.  ploughed 

ana  fowed  the  faid  ciofes  with  corn  ;  and  the  faid  P.  K. 

after  the  faid  J.  W.  had  fo  ploughed  an<^  fowed,  and  be- 
fore he  had  reaped  and  carried  away  the  cor ix,'  and  beford 
•    the  end  of  the  taid  mnciy«T\jne  years  and  before  the  fsid 

tme  when,  &c.  died,  aitd  fo  etc  defendants  ^ufUfy  the 

cnterii^g 
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<ntcving  Into  the  dofet,  and  reaping  and  carrying  away  the 
com«  andexcafe  chemfelves  for  treading)  Sec*  a  little  grafs 
upon  that  occafion.  Demttrrer«  wkh  caufes:  ifty  That 
defendants  have  not  ftC  forth  the  comnienceai€ot  of  the 
faid  term  of  ninety Hsine  years,  id,  That  defendante  have 
not  (hewn  that  plaintiff  at  the  time  of  the  demife  to  thede* 
fendant  J.  W.  or  before  was  pofftffed  of  the  faid  doTea^  but 
only  that  he  was  tntUled  thereunto.    Joinder.        -  .2*  WUC  Rep.  66«,  ip 

Plea.  Ill,  Not  goUty  to  the  whoXt^ /imiliter.  zd.  That 
the  trefpaffes,  &c.  in  the  firflt  iecond*  and  third  Counts  are 
the  fame,  and  all  relating  to  the  dofe  in  the  fiHl  Count, 
which  i«  defendant's  freeUH  wherefore  he  and  the  other 
defendants  as  his  fervants  ju^ify,  &€.  except  as  to  thirty- 
fix  acres  thereof,  $4  Pleat  ^ame  as  to  fecond,  to  fifch» 
and  fixth  CountSy  omitting  the  4th  Replication  and  nolU 
fn^'tquii  as  to  the  tbirdi  fifth*  and  ixxth/Cosnts;  as  to 
part  of  the  trefpafles  therein  contained  1  as  to  the  refidut 
of  the  trefpaflfes,  except  thofe  to  wliich  the  WZr  fr§/eqtd 
extends*  and  which  are  denied  by  the  general  iiTuef  fimiii* 
ier.  And  to  the  ad  plea,  and  the  trefpa(&s  tliereby  at* 
tempted  to  be  juAified,  except  the  hay  and  grafs,  parcel 
of  the  goods  in  the  third  Count«  new  affif^nment  of  a  tref- 
pafs  in  a  dificrent  part  of  the  clofe  called  the  C.  to  wit, 
thirty-iix  acres  thereof  part  of  the  glebe  land  of  the  rec* 
tory  of  M.  of  which  plaintiff  was  tenant  in  poifefiion. 
ad  Count  of  ntw  4ifignmgnt  adopts  the  3d  Count  of 
declaration.  As  to  reSdue  of  trefpals  in  the  ad  plea  plain* 
ti£F  admits  that  the  clofe  called  the  C»  contains  one  hun* 
dred  and  forty  acres,  and  except  thirty-fix  thereof  is  the 
freehold  of  defendant,  but  fays  that  J,  D.  before  the  faid 
time  when,  &c.  wa$  tenant  for  life  of  the  faid  clofe>  except, 
^c.  and  defendant  was  feifed  in  fee  of  the  reverfion*  and 
dcmifed  by  leafc  of  J,  IX  and  confirmation  of  defendant 
for  twenty-one  years  ^  plaintiff  entered  and  was  poifefTed 
during  tiie  term  ;  ilates  a  cuftom  in  pariih  of  M«  of  every 
w  ay  going  tenant  to  enter  and  take  his  way  going  crop, 
and  claiming  the  com  in  the  £rll  Count  as  fucti ;  and  that 
defendants  dc  injuria  took  it.  Replication  to  the  ^d  plea, 
as  to  cutting  and  carrying  away  the  corn  in  the  fifih 
Count,  and  the  goods,  d:c.  in  the  iixth,  except  tlie  iiay  and 
grafs,  parcel  thereof,  fame  as  replicatien  to  ad  plea*  itates 
a  fimilar  cu(lom  in  the  pariih  of  H.  dt  injuria,  &c,  JV/av 
^ffignmtnt  as  to  ieizing,  &c.  of  the  goods,  &c«  in  the  fixth 
Countf  except  the  hay  and  grafs,  parcel  thereof,  fays,  that 
thofe  goods,  &c.  were  no  part  of  the  goods,  &c.  in  the  3d 
plea  mentioned,  Rbjoini}ER»  giving  judgment  by  nil 
dicit  on  the  firil  ff#4v  affigmnenti  proteiUng  againft  the  fuf- 
£ciency  of  the  iirft  replication ;  traverlVs  the  cuilom  fet 
out  in  the  firft  replication ;  concludes  to  the  country  ^irn'^/. 
ser.  Similar  rejoinder  to  ad  replication,  traverfe  of  tlie 
cuftpm  in  the  ad  replication.    General  iffue  of  not  guiUv 

Ff4  l# 
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Plea,  noH  eul.  to  the  force,  &c. ;  and  ifTue  to  tlie  refidye  of 
the  trefpafs  ;  that  K.  T.  was  feifed  of  a  clofe,  and  defendant 
as  his  ^rvant  took  the  cattle  tliere  damage  fea(ant.    Re- 
plication, de  i/tjurid.  See.   •  -  -  •   •  /W.  48J 

Plea,  non  cul,  by  one,  joint- tenancy  by  the  other,  Ra.  Ext.  615. 

Pica  to  breaking  dofe  and  catting  trees  of  freehold  ;  to  the  mfitmcej,  that  defend- 
ant perceived  plaintiff'  defift  frpm  cutting  the  trees,  otherwife  he  would  fue  him, 
and  trav^rfes  menaces  againfl  his  life,  Ra,  647. 

P!ea  to  breakingclofeand  cutting  down  trees^thzi ioeus,  ^c,  was  defendant's  freehold, 
and  plaintiff  would  enter  claiming  to  hold  at  nviil  of  M.  who  had  nothing  in  the 
premifes,  and  defendant  faid  to  him,  that  he  would  enter  at  his  peril.  Repli- 
cation,  and  ifTue  on  the  difleifm,  and  nothing  to  the  menaces,  Rm*  647.  AV/. 
Ini.  160. 

Plea  of  liberum  tenementum^  new  aflignment,  and  non  euL  thereto,  Ra.  Bni.  4.97. 
Replication,  Vr  injuria.  Sec.  travcrfe  of  freehold  of  defendant,  but  ought  to 
conclude  to  the  country  where  there  is  no  new  afiignment,  z.  Lut»  140Q. 

Plea,  that  locus,  ^c.  is  defendant's  freehold.  Replication,  plaintiff's  fivehold, 
Ra.  647.  Co.  Ent,  675.  f^et.  Int.  43.  JjJ^.  436.     Like,  by  ferVant,  Ra*  6c%.  64^ 


plaintiff's  father,  whofe  heir  he  is  in  edopplc 

I    //.  7.  12. 

That  iocuj,  l^c.  is  fneMJ  of  defendant  and  Ws  wife,  in  right  of  his  wife,  Repli- 
cation,  that  locus, &c.  is  plaintiff's  freehold,  and  not  of  defendant  and  his  wife» 
Ra.  64$^. 

Tha:  at  M.  there  are  many  clofes  called  Ley  o/Groun/f,  but  none  withoat  other  ad« 
ditions,  and  that  locus,  ksic.  was  called  GarUck*s  Ley  of  Ground^  hi*  fnebold, 
&c.  2.  but.  1489. 

Plea,  net  guilty  to  part ;  to  the  other  parr,  that  theclofe  in  the  declaration  firft- 
nicntioned  is  hisyV^rrWi/,  by  one  defendant ;  and  the  other  jullifies  as  fervant; 
and  as  to  trcfpafo  in  the  clole  called  H.  defendant  prefcribes  to  enter  therein  to 
repair  a  mill  dam  ;  and  to  the  tiefpais  in  the  clofe called  S.  that  it  was  parcel  of 
C.  common,  when*  plainiiif  prefcribes  to  dig  and  carry  land  to  amend  the  dam  as 
often,  &c,  Tho.  305; 

Pica,  non  cul,  to  part;  and  to  refidue,  x\\dxlGCus,  \^c.  isyr^^/?c?A/of  defendant  and 
others.  Replication,  plaintiff's  freehold,  and  not  of  defendant  and  others,  Ra. 
648.  NoncuL  by  one  defendant ;  Jim  cuU  to  all  the  irefpafTes  except,  &c.  by  tiuo 
others,  and  bar  thereto  that  locus  is  freehold  of  one  of  them  ;  and  the  other  jufd- 
fics  as  fervant.     Replication  as  before,  ItiJ.  648. 

That  locus^  t^c.  is  a  clofe  containing  tlve  acres,  and  that  J.  feifed  of  two  acres 
thereof  dtmifed  theni  to  R.  for  life,  who  enfeoffed  C  and  land  dofcended  to  de- 
fendant, who  entered  for  thcfojfeiture,  and  that  refidue  of  the  lands  are  defend- 
int*B /reet^ol J ;  uew  aflignment,  and  «<»»  r/J.  thereto,  Ra.tiy. 

That  /ocu-'y  tjj'c.  is  two  hundrCvl  and  fifty  acres  of  brulh  abutting,  Sec.  parcel  of  the 
manor  which*  is  defendant's  /^^/W^.  Replication,  that  locus,  isC  is  two  hun- 
dred acres,  parcel  of  faid  two  iiundred  and  fifty  acres,  whereof  W,  feifed  demifed 
to  plaintiff  tor  ye  r^,  and  traverfes  they  arc  parcel  of  the  manor,  Upf,  137. 

Th  It  F, '  feifed  of  lands,  demifed  to  V.  for  life,  and  if  F.  fhould  die  without  ifliie 

then  rcmuindcr  to  T.in  fee  j  F.  died  without  iflfue,  T.  enf^jolfcd  M.  and  lands  de- 

•  •  '    '  fceoded 
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fcen Jed  to  defendant.    Replicatipn  that  F.  was  atuioted  of  treafon  by  parlia- 
^    ment.  and  thereiipon  H.  7.  was  feifed  of  the  reversion,  from  whom  it  defceaded 
to  H.  8.     T,  died,  and  inquiiitionafter  his  death  lands  defcended  to  Qoeeo  Eliz. 
•  who  granted  to  R.  who  enfeoffed  plaintiff.    Rjt^inder^  that  there  it  a  faving  In 
the  aS,  by  reafon  of  which  T.  ^z^/ti/ed  inftt.    Demurrer,  Ra^  633,  Fh,  477. 
That  plaintiff  waa  feifed  of  lands,  and  actainted  of  treafon  by  commiffioneni  and 
parliament.     King  mnted  lands  to  defendant.    Demarrer*  Ra,  643.  Flo.  jSa, 
That  pUiintiff  feifed,  levied  a^jr#  to  M«  and  G.  his  wife,  who  en^offied  delend- 
ant.    Replication,  that  fine  was  levied  to  the  nfe  of  M.  and  G.  on  certain  con- 
ditions not  performed.    Rejoinder,  that  plaintiff  rr/r^^^  all  conditions  and  en- 
tries for  conditions  broken.    Surrejoinder,  that  plaintiff  rtfjut^frfA/*  and  agreed 
to  make  the  releafe  for  money  only,  and  non  ^frnQimt  a.  C0.  6.     ^ 

« 

BY  FEOFFMENT. 

That  R.  being  feifed,  m/eoffed  dcfendini  and  another  whom  defendant  forvived.. 
and  ia  ible  feiied,  and  gi*ves  colour  to  plaintiff  by  deed  of  demife  for  life,'  Tbo, 
341. 

That  J.  being  feifed,  tnfeofftdT.  and  A.  his  wife,  to  hold  to  them  and  the  heirs  of  T. 
whom  A*  furvived,  and  took  to  hufband  plaintiff,  and  reverfion  defcended  io 
their  fon  T.  who  by  indenture  enrolled  fold  the  reverfion  to  W.  Plaintiff  com- 
mitted wafle  in  cutting  the  trees,  and  defendant,  at  die  requdl  of  W.  entered 
into  the  lands  in  the  neuix  affignment  to  fee  the  wafle,  which  is  the  trefpafs.  R^« 
plication,  confefiing  ikit  feoffment  anddefcent,  and  fays  that  T.  the  fon,  granted 
and  confirmed  to  plaintiff,  then  in  poffeffioD,  the  reverfion  in  fee*  Rejoinder, 
maintaining  the  plea,  and  iraverfed  the  grant  and  confirmation  to  plaintifi^  and 
iffae,  R:  Ent.  468. 

That  R.  and  others,  ieifed,  enfeoffed  J.  to  the  ufe  of  £.  for  life,  before  the  ilatute 
of  .nfes  J.  married  £•  and  enfeoffed  P.  to  the  ufe  of  E.  and  died,  £.  demifed  to 
defendant  for  life.  Replication,  that  J.  being  feifed  to  the  ufe  of  £•  enfeoffed 
P.  in  fee,  who  enfeoffea  R.  and  others  to  the  ufe  of  P.  in  fee,  and  died ;  R.  aiid 
others  re-entered,  and  P.  demifed  to  plaintiff  for  years,  and  traverfe  that  R, 
and  others  enfeo^d  J.  to  the  ufe  of  F,.Ra,  629.  ^ 

That  J.  being  feifed,  enfeoffed  K,  and  others,  and  R.  enfeoffed  defendant  of  part. 
New  afiignment  and  not  guilty,  Ra,  641. 

I^hat  J*  feifed»  enfeoffed  defendant.     New  affignment  thereto,  IJpp,  i86* 

DISSEISIN* 

plea  of  freelgld*  Replication,  that  plaintiff's  father,  feifed  of  the  tenements,  de- 
mifed to  defendant  fpr  life,  on  condition  of  re  entry  for  rent  unpaid,  and  if  de- 
fendant ihouldf  commit  waile,  the  reverfion  fhould.defcend  to  plaintiff,  whc)  fi  r 
voluntary  wafle  committed,  entered  and  was  feifed,  until  defendant  dijfeifed  hitu 
and  plaintiff  re-entered.  Rejoinder,  maintaining  freehold,  and  traverfes  dif- 
feifin,  Fl.  Gen,  6i^, 

That  defendant's  father,  being  feifed  oE  the  meffuages,  gave  them  to  J.  fon  and 
heir  in  tail,  remainder  thereof  to  defendant  in  tail.  J.  was  feifed  until  L.  diffeif- 
ed  him,  who  made  continual  claim  during  the  life  of  L.  who  died,  and  the 
houfes  defcended  to  R.  who  entered,  and  J.  re-entered  upon  his  poffeflion,  and 
died  feifed,  and  meffuages  defcended  to  defendant  in  tail,  undgi-uej  colour.  Re- 
plication, that  father  of  defendant  was  feifed  and  enfeoffed  L.  who  died  feifed, 
and  meffuages  defcended  to  R.  the  fon,  who  demifed  to  plaintiff,  and  traverfe 
that  L.  difleifed  J.   i.  Bro,  343. 

That  itcus,  l^c»  \i  freehold  of  J.  and  others,  and  defendant  as  fervant  tco';  the  horfs 

damage 
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iuntigc  Iba&nt.  Rcpltcationt  tlut  defendant  diffdTed  plaintiff  asd  enfeofftd  J, 
aod  others  tiiereofi  and  plaintiff  re-entered*  Rejoinder,  that  W,  beuie  ki(et, 
enfeoffed  G.  who  enfeoffed  J.  and  others^  and  traverfes  that  defendant  diflHfed 
pUinulFi  Rm.Ozg.  ^et.  Int.  i6i.  Replication  to  Fikc  barf  that  plaintiff  wu 
leiM  until  defendant  diffuftd  him,  and  plaintiff  re-entered.  Rejoinder,  main* 
taining  the  freehold,  and  traverfes  the  diffeifin,  ^a.  647.  Caw  ISmU  aSo.  ^tt.  Jm* 
160.    By  fervant  to  part  of  the  trefpafs.    Jfi.  450* 

liike  plea*  to  cutting  down  trees.  Replication,  that  plaintiff's  father  vat  ieiie4 
of  lands  that  descended  tp  plaintiff,  and  defendant  diffeifed  him,  who  re-entered* 
Reioinder*  maintaining  freehold,  uaverfes  diffeifin,  Ra%  648.  Vh.  Im,  100. 
Liicc  plea.  Replication,  that  T«  bein^  feifcd,  enfeoffed  plaintiff,  who  was 
feifed  until  A.  and  B.  defendants,  diffeiied  plaintiff  to  the  ufe  of  A.  and  phin- 
tiff  re-entered.     Like  Rejoinder,  Ra.  641.  Vtt.lnt^  235. 

That  locus^  &c.  is  freehold.  Replication,  that  T.  feifed  of  the  manor  whereof,  &c 
demifed  to  plaintiff  for  years,  who  was  poffeffed  until  defendant  expelled  and 
diffeifed  T*  and  plaintiff  re-entered.  Rejoinder,  that  defendant's  mher  was 
feifedf  from  whom  it  defcended  to  defendant,  who  was  feifed  until  T,  difeifcd 
him  and  demifed  to  plaintiff,  and  defendant  rctentcred,  and  traverfe  that  de- 
fendant diffeifed  T.  3,  JBr,  467. 

That  J.  feifed  of  lands,  enfeoffed  defendant.    Replication,  that  plaintiff  was  feif- 
ed until  defendant  diffeifed  him  and  enfeoffed  !•  who  enfeo(led  defendant*    Re«^ 
joinder,  maintaining  the  bar,  and  traverfes  the  diffeifin,  Ra.  1^41. 

Trefpafs  againft  A.  and  B.  new  fjfignmint  in  C.  and  D,  A.  fays  to  treljpafs  in  D. 
jwa  cuU ;  to  trefpafs  in  C.  pleads  that  M.  feifed,  demifed  to  him  for  years,  fi. 
fays  to  trefpafs  in  C.  n^  eut, ;  to  trefpafs  in  D,  that  W.  feifed,  enfe<md  him  B. 
thereof.  Replication  to  plea  of  A.  tnat  plaintiff  was  feifed  until  jf.  difif/edhm 
and  enfeoffed M.  who  demifed  it  to  defendant  A.  and  plainuff  re-entered)  and 
to  plea  of  B.  that  plaintiff  was  feifed  until  B.  diffeifed  him,  and  tnfeofied  M« 
who  rc-enfeoffed  defendant  B,  ^c.  Several  rejoinders,  maintaining  die  fevcril 
bars,  and  traverfe  of  the  diffeifins,  Co.  Enu  653. 

Plea  to  part  of  the  trefpafs,  that  fi.  feifed,  enfeo^d  defendant*  Replication,  that 
H.  bemg  £;;ifed,  demifed  for  years  in  revcrfion  afte)-  the  death  of  tenant  for  life^ 
to  L.  N^ho  alligncd  to  defendant,  and  that  B.  enfeoffed  defendant  by  difleiiin. 
Rejoinder,  inuintaining  the  declaration,  and  traverfes  the  diffeifin  \  and  anotl>er 
bar,  that  lands  were  cullomary  lands,  Co,  Ent,  660. 

That  E.  feifrd  of  lands  ^  /-'//  lafi  nviJl  gz'vt  them  to  E.  and  M.  in  fee,  who  took 
hujlaujst  and  they  ^ve^e  feifed  in  right  of  their  wives,  and^rvr  colcmr  to  plaintiff 
by  virtue  of  a  froflment.  Rfplicaiion,  that  plaintiff  recovered  the  lands  againft 
defendant  and  ethers  in  C.  B.  in  ejcflmcnt.  Rejoinaer,  maintaining  the  bar. 
Demurrer,  iiVo.  R,  494.  Ffftire  fuc:as,  and  enquiry  of  damages  awardedi 
Ibid,  496. 

dksck:;t» 

rhnt  defendant'.,  father  v.  n*^  feiA^d  of  lands  which  ^/y^rtirrW  to  defendant,  andjfrV#f 
celour,  Kcplicaticn,  tliat  ijlaintift*  was  feiied  before  defendant's  fether  hadany 
tiding  in  the  lands,  and  derendant  de  injuriay  &c.;  and  traverfe  that  father  died 
fiMfed,  'Jl^,  35v*>. 

1  fint  W.  died  ijif'-^d  of  cloTc  an4  pljccs  in  which,  &c.  in  fw*e,  that  defcended  to  T* 
Ton  and  heir,  wi,o  entered,  and^;  vr/ 1*:  c://-;  r.nd  defendant  as  his  fcrrant  finding 
^ccdt  there  damnr^e  feafrnt  took  them,  Wt,  Ent,  104. 

Plea  to  trcf::jfs  for  tnkirc^  rrcoti<.  v;at  ].  was  feifed  of  hnd«  that  defcended  to  S, 
and  hy  fK-^z^&l  utficm:  c^-mc  *.o   i'.  iind  D.  as  his  fcrvant,  cut  down  underuroo^i 

and 
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and  ghjts  colour,  Rcpl:cation»  pvoteftiz^,  &C»  pk«d6  that  lands  wtre  phuntiff't 
freehold,  and  traverfes  chat  J.  died  feifcKi,  and  mue,  Ro,  Ent.  476. 

That  J*  was  feifcd  of  lands  that  dej'cendtd  u>  defendant's  wife  and  thiee  other  fiften 
of  J.  one  of  them  enfeofied  dcfencfant  of  herpurparty,  andtwodemifed  todefendant^ 
who  rrv/i  ^/nrr  toplaintiffl     New  afTignoient,  and  non  cuL  thereto,  R0.  Ent»  477. 

That  £fiBiidant*s  father  was  feifed  of  Ipnds  in  the  niw»  affignnuut  that  dt/etmiid  to 
defimdanty  and  plain(i/^  after  the  father's  death  abated  into  the  lands,  and  waa 
leifed  hf  MbAitpiemtf  on  whoie  po(&fiiQB  defendant  entered,  and  his  <^Io&  iihg  hk 
jfTMikoUt  bioket  d(c.  ^0.  j^«/.  4794 

That  defendant's  grand&ther  feifed  of  lands  devifes  to  A.  lus  wife  in  feo»  which  after 
the  dea  h  of  A*  dejccndtd  to  defendant  vkfin  of  the  ion  and  heio  and  gives  c9Uut^ 
Bn*  R,  497. 

VkfX  it  is  Rpugnant  to  fay,  that  knds  are  copyhold  and  yet  defctftdibk,  ak  Lut. 

That  defendant's  ftther  waa  feifed  of  lands  that  defandtd  to  defendant.  New  affign- 
flaeot,  Md  non  cuL  Ra.  631.  Fti.  Int.  100.  That  R.  was  feifed  of  lands  thas 
itt/ceMded  to  defendant's  wife.  Reptication,  that  T.  be^ng  feifed,  en^flfed  phiin- 
|i€>  who  wa^  feifed  until  tiefpafs  was  committed,  and  tuverfes  that  R.  died  feifedy 
^tf.  6)2.    The  like  of  lands  in  gavel  kind, /^iV/.  632. 

That  W.  ^if<B4  of  land  in  gavel  kind  which  defctmded  to  defendant  and  one  J« 
daoghters  begotten  of  feveral  wives,  J.  died  without  ifloe,  and  by  th^  coftom  of 
the  tenure  land)  dpfcended  to  defendant.  Replication,  that  lands  defcended  to 
two  couiins  of  th^  whole  blood,  who  enfeoffed  plaintiff,  and  traverfes  the  cqlbii^ 
of  defcent  to  the  brother  of  half  blood,  Upp.  1 3j9. 

That  B.  was  feifed  of  lands  that  dejcended  to  A.  bis  daushter,  who  took  plaintiffta 
hufband,  and  had  i^Smt  f.lium  abor!i*vnf^»  and  died,  and  lands  difctnded  to  defend- 
ant. Replication,  that  plaintiff  and.  A.  had  iffue  bomir/rvf;  and  that  plain* 
tiff  is  tenant  by  the  curtefy.  Rejoind^  that  they  had  noc  iffne  hwm  mli'vip 
Rm.6}2, 

That  W.  was  feifed  of  lands  that  dtfeendtd  to  defendant.  Replicatioa.  diat  J.  feif- 
ed, ^nfeofied  plaintiff,  and  that  plaintiff agreed  with  W.  ^o  fell  to  him  the  lands, 
and  ii\  the  mean  while  that  he  would  ijeceive  rent  to  the  ufc  of  pbdntiff;  and  be« 
fote  affucanpc  W.  died,  and  plaintiff  re-ent^xjtd;  and  rnyerfi^  t^t  W.  died  feifed, 
3.  Br.  ;^47. 

That  J.  feifed  of  lands,  married  A.  and  had  iffoe.  defendant;  J.di^  a^d  lands  ^ 
feendid  to  defendant.  Replication,  that  a  divorce  was  had^  f^/dcoMfiifigMswitstitp 
x-8..  E.  *(.  29* 

lOINT-TBNANTS  AND  TENANTS  IN  COMMOW.     . 

That  one  defendant  and  J.  were  feifed  of  a  feveral  clofe ;  and  becaufe  defendaiat  fooi^ 
cattle  there  damage  feafant,  took  and  impounded  them.  Replicationt  de  mjurify 
i^e.  and  traverfes  that  defendant  and  J.  were  feifed ;  and  iffoe,  Tio.  ag^. 

That  H.  being  feifed  of  a  clofo,  demifed  to  plaintiff  for  vean,  who  demiftda« 

'  moiety  thereof  tp  J.  who  made  defendant  executor  and  died  ;  defendant  entered^ 

and  claimed  to  hol^  in  common  with  plaintiff,  per  quod  he  made  li^  tiefpaf|| 

TU  338.  V     -  .      - 

^.IBaaUM  Tlil^KMBI^TUM  BT  CLERGY. 

Tba(  I'^'^l*  ^^'  is  five  acres  of  land,  parcel  of  glebe  of  the  re^oty  of  the  church  of 

L.  whcftof  defendant  is  parfon,  JRa.  624. 
Tha^  djefcfd^nt  is  ^oicar,  and  tha^t  Ucus,  l^c.  is  defe9d[ant's  frnldd  in  right  of  hia 

vicarage,  where  he  topk  the  goods  damage  feafant,  Ra*  6^9.  Vet.  Int.  53, 
That  land  is  parcel  of  the  manor  whereof  i/iV^r  is  feifed  in  rieht  of  the  vicarage,  and 

defendant  as  feryant,  &c.     Replication^  that  vicar  demi/ed  to  plaintiff  fpr  years*. 

Rejoinder,  that  the  vicar  is  fcifedj  and  uaverfes  the  demife,  Vpp.  195. 

LIEB&UH 
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LIBE&UM  TEKBMENTUM.     ' 

That  locus^  fafr.  it  defendant*!  frethold.  Replication,  by  difleifin^  and  liFue,  Rd, 
647.  Fit.  Int.  160. 

Plea  bv  defendant  to  refidue,  that  he  is  lord  of  the  manor  of  which  the  clofe  f  »0,  &c«  if 
parcel  and  he  with  the  others,  a!  his  (ervants,  put  their  cattle  into  the  dofe  to  feed, and 
that  divers  other  (heepof  perfons  unknown,  not  ha'uing  right  ofpaBurtt  were  feed- 
ing theie»  which  they  drove  out ;  that  plaintifPs  (beep  were  mingled  with  the 
other,  and  defendants  fcparatcd  them  as  foon  as  they  conveniently  could,  and  left 
them  in  the  clofe ;  to  the  entry  and  with  feet  i:^  walking,  and  treadinedown  grafi*, 
demurrer,  for  that  it  amounts  to  the  general  iflue;  and  to  chafing  and  impoonding 
plaintiff  fays  ihe  demanded  delivery  of  the  (hcep,  but  defendant  refafed  and  kept 
them  twenty- four  hours,  &c.  Joinder  in  demurrer  to  part ;  and  to  refidne  rejoia- 
der,  maintaining  plea,  and  traverfing  the  requeft  of  the  delivery  of  the  (hecp  and 
refnfaL     Demurrer,  that  traverfe  is  bad,  and  joinder,  Ltn.  Eat*  \%%. 

Plea  (to  chafing  and  wounding  a  gelding),  that  locns^  ^c.  is  fre^hoU  of  dcitaduxt, 
who  chafed  the  gelding  out  of  the  clofe  with  a  little  dog,  that  he  might  not  do  aoy 
further  damage,  and  the  gelding  voluntarily  leaped  on  the  gate  and  wounded 
h  mfelf,  Tho.^^i. 

That  G.  being  ieiied  of  lands  held  of  defendant,  died  without  heir,  and  defendaai 
entered  into  the  lands  by  ef cheat.  Replication,  that  G.  had  ilTue,  whoenfeolU 
S.  who  enfeoffed  plaintiff.  Rejoinder,  that  he  was  a  bafbrd ;  axui  writ  awarded 
to  the  biihop,  Ra.  638.  Vtt,  Int.  54. 

ESTATES  TAIL, 

That  A.  feifed  of  lands  before  the  (latote  of  ufcs.  to  the  ufe  of  defendant  and  M.  bet 
hufbend  49ii  the  Jlfeirso/AUvfhom  defendant  furvived.  Replication,  that  defendant 
fufiered  a  recovery  injwmidon  per  fravdem,  p*r  quod  plaintiff,  being  the  perfon  to 
whom  the  lands  belonged,  after  the  death  of  defendant,  enteced  by  force  di  dhd 
fiatute  of  M.  H.  7.    Demurrer,  ^tf.  642.  Ph,y), 

That  A.  being  feifed>  covenanted  to  (land  feifbd  /•  ufes  in  tail,  and  the  lands  came 
to  defendant.     l>murrer,  i^^i.  659.  P/o.  298. 

IhatT.  feifed,  dcvifbd  to  wife  for  life,  temainder  to  R.  in  tail,  remainder  to  heirs 
of  T.  the  wife,  in  a  common  recovery  vouched  R.  to  warranty,  who  vouched  the 
common  vouchee  to  the  ufe  of  the  wife  for  life,  remainder  to  R.  in  fee  ;  the  wife 
died,  and  lards  djcendedxo  defendant.  Replication,  confefiing  the  devife^  pleads 
the  flatutcs  to  prevent  common  recoveries  fuffcrcd  by  tenants  for  life,  and  that  re* 
mainder  of  the  lands  in  taii  dcfccndcd  to  plaintiff.  Demurrer,  Co,  Ent,  654.  Like, 
on  feoffment  to  ufes  in  tail  where  fcveral  defendants  plead  to  feveral  parts  of  the 
lands  which  they  claim  un4er  demifes  for  years,  Ibid,  667. 

That  A,  feijfedy  covenanted  to  ^an^/eijedto  ufes  in  tail^  and  lands  came  to  defendant. 
Replication,  provifo  not  to  alienate  lands,  and  defendant  fuffered  a  common  re- 
covcry^  fer  guoJ  h?  forfeited  lands,  and  plaintiff  entered  for  the  forfeiture.  De- 
murrer, I.  Co,  80. 

rica  as  to  part  of  lands,  that  F.  being  feifed  made  feoffment  to  his  own  nfe  for  life, 
remainder  to  D.  in  tail\  ^,  enfeoffed  R.  in  fee,  pfr  quod  D.  entered  for  the  forfei- 
ture, and  dcmifcd  to  A.  for  years,  who  enfeoffed  dcfendimt  in  fee;  and  to  the 
other  that  t>*  feifed  in  tailhy  faid  feoffment,  fold  the  lands  to  defendant  by  indent 
ture  enrolled.  Replication  to  both  pleas,  that  F.  being  feifed  made  faid  feoffment 
with  claufe  of  revocation,  Arc.  which  he  made.  Rejomder,  that  by  another  deed! 
he  relcafed  the  power  to  revoke.     Dcpiurrcr,  i,  Co,  107. 
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2.  Title  less  than  Freehold.     (6) 
'See  Picas  of  Right  of  Common,  po/t.  and  Diftrefles  Damage 

Feafant,  poji.) 

OL. 

X. 

..  Plea  (to  declaration  for  entering  pTaintliF^s  houre,  af- 

faultingy  imprifoning,  and   expelling).       ill.  Not 

guilty,     ad.  That  A.  £•  and  C.  his  wife,  in  right 

of  his  wife,  were  feifed  of  the  faid  houfe  i&  which, 

&c.  and  demifed  fame  co  one  of  the  defendants,  by 

means  of  which  be  entered,  gi'ving  colour  to  plain- 
tiff if^^<?r  a  pretended  demfe  made  to  plaintiff  hy  A.  B. 

and  C. ;  that  the  defendant  in  his  own  rieht,  and  the 

other  defendants  as  his  fervants  entered  the  houfe, 

made  a  noife,  and  diilurb^d,  and  expelled  plaintiff* 

from  the  poiTeffion  of  the  houfe,  as  they  lawfully 
••  miglit.     3d.  Licence.     4th.  m&lUter  manus  impo/uit 

to  put  him  out  of  the  houfe.     5th.  To  preferve  the 

peace,  charged  defendant  with  a  conftahle  and  in  aid 
I.  of  the  officer  molltter  maj.iis  impcj'uit.      Replica- 

tion, that  after  defendant  became  poffeffed  of  the 

houfe  in  which,  &c.  he  demifcd  the  fangie  to  plain- 
tiff, and  that  before  the  end  of  the  demife  defendants 

de  irjuria,  t^c.  broke  and  entered,  and  made  a  noife, 

and  expelled  plaintiff.      Iffue  on  ti  e  other  pleas. 
>.         Rejoinder,  admitting  the  demife  from  defendant 

to  plaintiff,  but  that  the  fame  was  duly  ended,  and 

iffue  to  the  rcfidue  of  replication.    Surrejoinder, 

that  demife  was  not  duly  ended. 
)7»  Plea  (to  trefpafs,  for  entering  building,  cutting  holes 

in  the  wall,  laying  timbers  therein,  &c.),  that  £. 

G.  feifed  of  a  ilable,  whereof  the  faid  building  is 

part,  demi/ed  to  B.  J.  who  died  inteilate,  adminif- 

tration  granted  to  M.  T.  who  entered,  and  afligned 

premifcs  to  defendant,  linjing  colour  nnder  a  prior 
>p.       deed  of  demife  that  defendant  entered,  &c.    Repli- 
cation, that  after  the  ailignment  defendant  demifcd 

the  building  to  M.  T.  who  a£igned  to  T.  P.  who 
;o.        afterwards  affigned  to  plaintiff,  smd  de  injuria,  lJc» 

Rejoinder.     (Sir^  Declaration,  p.  106.) 
4«  Plea  (to  trefpafs,  for   entering  clofe,  deffroying  gates 

and  fences,  and  breaking  to  pieces  locks,  &c.  p. 

113.).     iff.  General  iffue.     ad.  Leave  and  licence* 
[5.        3d.  Bargain  and  fale  to  defendant  of  the  paffurage, 

thereupon  defendant  put  in  cattle,  and  becaufe  gates 

were  locked,  &c.  as  he  lawfully  might  do,  pulled 
:6*        off  the  locks.     Replicaiiin,  iffue  on  the  licence  to 

third  plea,  de  injuria  fua,  ^c. 
13.  Pl^ea  (to  declaration  for  pulling  down  plaintiff^s  fhed 

and  building  houfe, '&c.  whereby  plairjiff  was  hi^-, 

-a  d^rel 
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You 
IX. 

dered  from  tojoying  his  clofe,  p.  tji.)     ift.  Not 

guilty.     2d.  That  A.  B.  feifedy  demifed  the  fam^ 

to  one  of  defendants,    girim;  colour  to  plaintiff 

under  a  pretended  demiic  from  A.  B*  to  plaintift]^ 

and  that  defendant  and  his  fervants,  becaufe  the 

filed  was  wi-ongfully  ere£lcd)  and  doing  damage* 

one  defendant  in  his  own  right,  and  the  reft  as  his 

Ibrvants  and  by  his  command,  pulled  down  the  Ihedi 

and  removed  the  materials  16  a  proper  place  for  tlie 

ufe  of  plaintiff,  and  that  they  erc^ed  ti:b  houfe,  ai 
l}^»       it  was  lawful  for  them  to  do*     KfpLiCATidN,  that 

defendant  afterwards  demifed  to  plaintiff,  and  dt  f  «- 
'  3  $*  juria/ua,  ^r.  Rejoinder,  defendant  did  not  demife. 
194.  Plea  (10  trefpafsr  for  entering  clofe  and  pulling  down 

hedges.  Sec),   that  defendant  as  tenant  from  year 

to  year  of  tcnartt  in  fte  of  a  clofc  adjoiniitg  Idcus^ 

has  a  prcfcriptive  pririlege  of  tuaiering  hoirjh,  Scc^ 

depafturing  in  his  faid  clofe,  in  a  brook  ^hich  ronl 

through  /ocusf  and  of  pafling  with  them  from  Hi^ 

{aid  clofe  ovcft  Uckj  to  the  brook,    and  (b  back 

again ;  and  becau(e  the  ivay  was  {o  obfirtidted  by 

the  hedges  removed  them.  New  aflignment  and 
^87.       co/c  fir  given,  that  plaintiff  brought  his  adionagainft 

defendant  for  entering  a  clofe  called  A*  and  not  fof 
entering  the  clofe  B.  as  foppofed  in  the  plea4     Re- 
1 88*       plication,  &c. 
325.  Plea^  juili6cation  under  demi/e  for  feven  yearly  giving 

colour  of  demife  to  pjaintiff  for  life. 

Plea  (to  trefpafs  agaiml  J.  for  menaces),  that  faid  J.  held  of  defendant  by^^/z^i]^^ 
rent,  and  traveries  that  he  held  at  will,  Ra,  662. 

H'hat  archbifhop  feifed^  demifed  to  J.  and  R.  for  yearly  R.  furvived,  and  atchbifbdp 
demifed  to  him  and  his  \9\^t  for j ears  in  nverfion^  R.  is  felo  defe^  and  king,  after 
inquifition,  granted  lands  to  defendant.    Demurrer,  Ra,  608.  Plo,  2  544 

That  T.  feifed,  levied  a  fineyir  co^nizanct  di  droits  with  proclamations  to  J.  in  k^^ 
avbo  demifed  to  defendant.  Replication,  that  H»  was  feifed  until  T,  dlffeifed  hire, 
and  levied  a  fine,  H*  re*entered  within  five  ye;in,  and  died,  from  whom  it  d^- 
fcended  to  W.  who  demifed  to  pfaintiif.  Rejoinder,  maintaining  plea*  and  fta- 
verfes  diffeifini  Co.  £«/.  675. 

Vleuofdemi/e,  Replication,  plaintiff  feifed  of  lands  in  right  of  his  wife^  who  re- 
covered on  a  writ  of  dower  by  default  on  fummons  and  grand  cape,  i«  Bra.  287. 

That  tht  queen,  being  feifcdi  demifed  the  tenements  iif  the  new  affignment  to  R.  for 
years,  which  after  kvend  aiSgnmenti  and  bequdls  came  to  B.  whO'gtftnted  to\f^- 
fendant,  who  gi^es  colour.  Replication,  plaintifi^  cdnftffes'  aQ  the  graftts  alid  affign- 
ments  to  R.  and  fays  that  R.  granted  his  eflate  to  plaintiff^  and  trarefika  that  ht 
granted  to  defendant,  iMid  iffue,  i.  Bro,  350. 

That  K.  feifed  of  lands  for  lifb,  demifed  to  plaintiff  for  a  year  (eldCfMt  mM),  wh0 
entered,  and  defendant  as  fervant  of  K.  entered  and  cuC  the  vOoodfT  RcplicattOQ^ 
that  K.  demifed  to  phintiff  lands  in  the  nenx)  aflignment  witfitttttaif^  tijup^Stki, 
and  traverfesthe  demife /rov/,  and  ififue,  2.  Bro,  2jz« 

That  B.  ieifol  of  the  dofoa  in  whichi  &c.  dmifed  to  tfe&ndaut  ftr  ttfo  jtM,  iAU 

dcfliiivd 


IN    tHE    ClVlL    ftlVISloR  nxtbt 

AtmiM  to  i^nriflF  for  feven  rears,  on  obaditiofl  of  it-entrf  M  fent  Chipai^ ;  snd 
becaufe  rent  was  in  antar  defendant  ne*etttered,  TU.  Jfo. 

ThatC.  feifed  of  fends,  ^r/iviV^  to  defendant  folyean>  ttitAgiifei  c§/§tir,  Tbo.  jii: 

Tftat  W.  feifedy  ifemi/l^  to  K.  for  yean,  wlio  a%fied  to  T.  who  made  de&ni^ 
executor,  and  ^ivn  colour  to  plaintiff  fbfdemife  for  Wki  fb:  33!^. 

That  the  biihop  of  L.  fetfed  in  right  of  his  hllhopiick  of  hndu,  deroifed  to  M.  for 
years,  who  dmifed  to  J.  who  affigned  to  R.  and  defendant  aa  his  fervant  took  and 
tarried  the  dang  damage  feafant  there,  Tho.i^t>i^^ 

That  plaintiff  i/r;7r^i/  to  defendant  for  a  year^  and  fo  fronr^  year  to  year  at  will,  de« 
fendant  ibwed  the  clofe  before  the  determination  of  the  will.  Keplicatioa,  that 
before  ibwing  the  clofe  it  was  atgreed  that  defendant  ihould  h6ld  the  clofe  to  fach 
a  day,  and  not  longer,  and  traverfes  that  defendant  qoiiet!/  enjoyed  the  dofttf 
beyond  the  day,  and  iflRiei  Tho*  4O7. 

That  plaintiff  ^s  fstlier,  feifed  of  houfes  and  lands,  demf/ed  to  plaintiff  and  othefa 
for  life,  rendering  rent ;  father  died,  end  reversion  defcended  to  defendant^ 
who  entered  for  rent  unpaid  into  tfie  clofe  and  tooie  a  cow  aa  a  diftrefs^  RepU* 
cation,  de  htjuria,  /A7.  Ent,  984. 

Joftification,  damage  ftmfant  under  a  demife  for  twenty-oiie  years;  plaintiff  pre- 
fcribes  for  a  jBr^-wafA  or  common  under  a  demt/e  of  the  Bke  term^  Demumr^ 
Lev.  EhK  209* 

Replication  (to  plea  offretboU)^  that  before  defendant  had  any  thirty  in  the  tene- 
ments H.  was  feifed,  who  demifed  10  G*.  for  years,  if  three  (hould  fo  long  fire^ 
and  Gi  affigned  toi^laiiitiff,  with  averment  that  G.  and  others  are  aCire.  Re^ 
joinder,  confeffing  the  demife,  but  that  G.  furrendcred  the  term  to  H»  who  ecH 
feoffed  defendant,  and  tiaTcrfes  that  G.  ai&rgned  to  plaintiff,  /^i.  But,  991. 

That  H.  feifed  of  lands,  demifed  to  defendant,  who  took  the  cattle  damage  feafanC 
there,  and  ghnt  ^lour.  New  affignmnu  thereto.  Same  plea  to  irew  affignmenfb 
Repltcation,  prefcribes  for  cmmon.  Rejoinder,  maintaining  bar,  and  traverfet 
prefcription,  fFu  Enf.  looo. 

That  plaintiff,  feifed,  demifed  to  defendant  for  years.  Replication,  that  plaintiff 
was  feifed  in  fee'  until  ihe  trefpafs,  and  traverfes  the  demife,  and  iffue,  Iri.  £«/» 
1003. 

Replication  (to  plea  of  freehold  in  clofe  and  hoofe),  that  before  defendant  had  any 
thing  of  the  warden,  &c.  of  the  company  of  fifhmongers  of  L.  demifed  to  plaintif 
for  years,  rendering  rent,  who  was  pofl^ed  till  the  trefpafs.  Rejoinder,  confeC 
fing  the  demife,  but  that  ir  was  a  demife  on  condition  of  re-entry  for  rent  unpaid^ 
and  that  the  warden,  &c.  of  the  company  granted  reverfion  to  three,  from  whom 
by  feveral  ailigdments  and  mefne  conveyances  the  reverfion  came  to  W,  who  en- 
tered for  rent  unpaid,  who  enfeoffed  defendant,  who  broke  the  clofe  as  his  own 
clofe.  Rejoinder,  confefling  the  grant  of  the  reverfion  to  three,  amongft  whom 
partition  was  made,  by  which  the  condition  of  re-entry  was  extingoifiied*  De- 
murrer, 2.  Lut.  1007. 

That  B«  feiftrd  of  an  ancient  (heep-waik  and  liberty  of  faldage  for  fheep,  not  ex* 
ceeding  fbur  hundred,  by  indenture  demifed  xo  defendant  for  years>  who  put  ia 
kis  flieep.  Replication,  de  injuria,  and  traverfe  that  B.  was  feifed  oi^an  ancient 
walk  at  the  time  in  which,  &c«  or  ever  afterwards.  Rejpinder,  that  he  wat  feif- 
ed.   Demurrer,  Bro,  R,  490* 

That  prebendarv,  fetfei^of  meilliages,  demifed  to  defendant  for  fifty  years,  reirder- 

-  ine  rent,  and  the  bifiiop  and  chapter  conJirmeJ  the  efiate  to  defendtot,  who^/o/o 

eoJiW  to  plaintiff.     Rtniication,  protefting,  &rc.  pleads  that  no  mom ber  of  years 

was  written  in  the  demife  confirmed  by  the  bifhop,  and  tra verfies  that  the  biihop 

cobfirmed  the  term  (o  defendant,  and  iffue,  P/.  Gerr.  609. 

That  A.  dean  and  chapter,  feifed  in  right  of  thechufch,  demifed  the  manor  andl 
rt^ry  to  defendanr,  who  ^ii;r/  coloarm  Replication,  ti\at  before  A.  had  an/ 
thing  of  R.  the  dMaand  chapter  beio^  feifed  dexoifcd  to  plaintiff,  who  was  pof- 
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feflfed  natil  the  mfptid.    Rejoinder,  mainuining  the  bar»  and  trareriet  thai  K 
the  dean  and  chapter,  demifed  to  plaintiff',  fTi,  Em.  613. 
That  abbot*  feifed,  dtmifid  lands,  naming  them  by  deed  indented  to  hufianimti 
nuifi  for  livesy  remainder  to  W.  for  lifei  remainder  to  defendant  for  life.     De^ 
murrer,  Ra»  657.  PU.  21. 
Pka'(at  to  honfes  and  one  hundred  acres  of  land),  that  J.  being  feifed,  demiftiv^ 
defendant  for  years,  rendering  rent  •  and  as  to  one  hundred  acrea  of  meadow, 
that  abbot,  feifed,  dtmifed  to  defendant  for  years,  rendering  rent.     Rtflkeiien 
to  firil  plea,  that  demife  was  on  condition  of  re-entry  for  rent  irapaid ;  and  that 
. ,  J.  granted  reTerfion  to  plaintiff,  whocntrred  for  rent  unpaid.     Toad  Plea,  that 
demife  was  under  like  condition,  and  the  abbot  ftirrenderedto  the  king,  who  granted 
to  the  plaintiff",  who  entered  for  the  rent  unpaid.     Demurrer  to  firft  replicatioo, 
anci  to  fecond  tender.     Demurrer,  Ra,  658.  Plo,  164. 
That  plain  tiff,  fcifed  of  houfes  and  lands,  demifed  for  years  to  R.  who  made  M.  hh 
wi/e  executrix^  who  married  L.  and  defendant  as  fervant,  &c.     Replication*  that 
plainttflTwas  feiled  in  fee  until,  &c.  and  travcrfes  thedemile,  Rtu  65;. 
That  £.  prebendary,  feifed,  dtmifid  to  defendant  at  will.     Replicatioo^  that  N. 
feifed,  enfeoffed  plaintiff,  who  was  feifed  until  the  trefpafa,  and  traverfe  that  E. 
ever  had  anv  thing  in  the  lands.     Rejoinder,  that  he  was  feifed  in  fee,  Ra.  656. 
That  D.  {eifea,  demifed  to  defendant  at  will.     Replication,  that  R.  died  feifed  of 
lands  which  defcended  to  defendant's  wife.     Rejoinder,  maint^iiig  the  plta» 
and  traverfes  that  R«  died  feifed,  Ra.  6^6u 
That  J.  feifed,  demijid  for  years  to  defendant  and  others  whom  he  forYived.     Repli* 
cation,  that  D.  poiTefisd  by  virtue  of  a  demife,  afligned  the  term  to  C.  Irhoaf- 
figned  to  plaintiff*.     Rejoinder,  maintaining  the  bar,  and  traverfiog  the  affign- 
mehr,  Ra,  656. 
ThJt  1*.  feifed,  demifed  to  defendant  for  years.     Replication*  that  (aid  J.  demifed 
for  years  to  S.  wtio  afligned  to  plaintiff*,  and  that  the  faid  demife  was  made  to 
defendant  by  fraud.     kej::ir.dLT,  that  the  faid  demife  was  made  to  defendant 
bond  fide  y  and  traverfes  the  fraud.      Repleader  thereto  awarded  for  infufficienc 
replication.     Replication  de  nonjo  confefres  the  demife  to  defendant,  but  pleads 
that  J.  dcnvfcd  for  years  to  S.   vnho  afTigned  to  plaintiff^  with  averment  of  the 
fraud.     Deaiurrcr,  Co,  Ent,  677. 
That  M.   leifcd,  demifed  ro  defciuiant  for  fcvcn  years,  rendering  rent.     Refdica- 
titn,  cha;  M.  demlled  to  defendant  for  one  year,  and  after  the  year  ended  enter- 
ed and  demifed  to  plaintiff*  for  yeari,  and  traverfes  the  demife  to  defendant  for 
fcvcn  years,  /V/.  If.t.  238. 
That   \V.   feii'td    tor  twenty  years  demifed  to  J.  who  grunted  to  defendant/or 
iis.ivf  jdars.     Replication,  that  J.  being  poiTcli'jd  by  viiiueof  the  demife,  j/it* 
mfiJ  10  dtffcndaat  for  four  yearb,  and  alterwards  granted  to  plaintiff*  to  bold 
frcm  a  certain  fca:l-day  for  fixteen  years,  and  traverfes  the  demife  to  de^ndam 
for  tw.lve  years,  I'en  Int,  239. 
Th.it  T.  ItinVd,  demfid  to  defendant  for  years.    Replication,  that  before  the  demife 
of  T.  ou  the  marriage  of  his  fon  agreed  to  ffand  feifed  to  the  ufe  of  his  fon  and 
of  his  wife,  and  after  marriage  was  fcifed  to  that  ufe,  and  prooiifed  thei9 
to  take  the  profit:  ;  the  fon  died,  and  after  his  death  T.  entered  feifed  to  the  life 
of  the  wife,  and  demifed  to  defendant.     Rejoinder,  that  at  the  time  of  the  de* 
mife  of  1*.  he  was  not  fcifed  to  the  ufe  of  the  wife,  Vpp.  145. 
That  the  mailer  and  fellows  of  college,  feifed  ot  the  manor,  demifed  xo  defendant 
for  years.     Replication,  3 1.  H.  8.  of  difTolutfons  for  making  void  demifes  made 
by  a  collrge  where  the  other  demifes  were  fubfiffing ;  and  that  the  maffer,  &c. 
made  a  prior  demife  which  was  in  effe  at  the  time  ol  the  demife  made  to  defend* 
an\    Rejoinder,  maintaining  plea,  and  traverfing  firft  demife,  Vfp,  196. 
That  J.  being  feifed,  demifed  to  C.  for  years,  who  devifed  the  term  to  defendant! 
Replication^   that  j.  before  the  demife  made  feoffment  to  ufes.      Rejoinder, 
^  main* 
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ftitinbimiig  (he  plea,  and  traverfes  the  feoiTinent  to  ufes  before  the  demife, 
.  Upp,  196. 
Replication  (to  plea  of  freehold),  that  before  defendant  had  any  thing  H.  being 

ielfed,  dgmifed_io  D.  whoaiiigned  to  plaintiff!.     Rejoinder ,  confeiling  thederoifct 

fays,  that  D.  forrendered  the  term  to  H.  who  enfeoffed  plaintiff,  and  traverfe 

that  D.  affigned  the  term  to  plaintiiF,  Htr.  715. 
Replication  (to  plea  of  freehold  damage  fcafant,  to  trefpafs  for  taking  cattle),  that 

defendant  demifed  to  plaintiff  for  years.    Rejoinder,  maint^ning  plea,  and  tra« 

vcrfes  ihe  demife,  Ufp.  iji. 


COPYHOLDERS.    " 

That  G.  fcjfed  of  the  manor  whereof,  &c.  granted  copyhold  lands  in  fee  to  W. 
who  demifed  to  defendant  for  one  year,  and^/i*^/  colour*  Replication,  that  lands 
were  plaintiff's  freehold,  and  traverfcs  the  copyhold,  and^fTuc,   /?«.  465. 

That  lands  are  copyhold,  and  demifeable  for  lives,  and  feveral  cuftoms,  and  that 
lands  were  granted  to  R.  in  poffeflioh,  and  J.  in  rcverfion,  who  furvived  R.  and 
married  defendant,  who  after  the  death  of  J.  was  feifed  of  lands  for  her  free- 
bench,  3.  Br,  474.  Replication,  that  defendant  after  the  death  of  }.  entered 
into  tenements,  and  demifed  to  S.  for  years,  who  died  inteflnte,  and  plaintiff  as 
adminijirator,  entered  and  fowed  the  clofe.  Rejoinder,  that  he  did  not  demife^ 
Tho,  396.     Nil  dicit  to  fimilar  pica,  3.  Br.  474. 

Plea  to  new  ailignment,  that  lands  were  copyhold  and  dcmifeable  for  one  or  two 
lives  in  poffeflion  and  one  life  in  reverfion ;  that  J.  feifed  of  the  manor  granted 
tenements  in  reverfion  to  defendant,  who  after  tenant's  death  entered  into  the 
pofTeifion,  and  ^ives  colour  to  plaintiff  by  deed  of  dcmiie  for  life,  IVi,  Ent, 
988. 

That  abbot,  feifed  of  manor,  whereof,  &c.  granted  rd/vW</ lands  to  J.  and  H» 
bis  wife  in  fee  ;  H.  furvived  and  furrendered  to  the  ufe  of  K.  fon  of  J.  who  was 
admitted,  and  from  him  lands  dcfcended  to  defendant.  Replication^  that  lands 
by  the  cuftom  of  the  manor  defcendcd  to  the  younger  fon,  and  that  the  abbot 
granted  the  lands  to  ],  who  hadiffue  R-  and  piainiiff,  and  dled»  and  that  the  ab* 
Dot  contrary  to  the  cuftom  admitted  R.  who  died  feifed,  after  wh<..fe  d:ath  abbot 
granted  lands  to  plaintiff  redoring  him  to  hia  right>  and  travcrie  that  abbot 
granted  to  J.  and  H.  Ra,  6i-j. 

That  J.  feifed  of  copyhold  lands  furrendered  to  ufc  of  plaintiff  in  fee,  who  was  ad  - 
mitted,  and  from  him  lands  defcended  to  defendant.  Replication,  that  pUintif^ 
furrendered  to  the  ufe  of  S.  on  condition  of  payment  of  money,  and  tendered 
money  at  the  day  which  S.  refufed  to  accept,  and  farrender  was  void^  and  plain* 
tiff  re-entered.     Rejoinder,  that  he  did  not  tender,  Co.  £*/.  6^7. 

That  J.  feifed  of  the  manor  whereof.  Sec.  granted  to  defendant  for  life  in  reverfion, 
copyhold  lands  demifeable  for  two  lives  as  well  in  poffefHdn  as  in  reverfion. 
Her,  724, 

That  J.  and  E.  tenants  of  the  manor  for  life  of  F.  granted  cuftomary  lands  to  de- 
fendant in  fee.  Replication  that  H.  feifed  of  the  reverfion  of  the  manor  after 
the  death  of  E.  demifed  lands  for  years  to  C.  who  afEgned  to  plaintiff,  and  ira- 
verfes  grant  by  copy  to  defendant,  Cp,  Ent.  660. 

That  T.  feifed  of  the  manor,  grpnted  copjhzld  lands  to  defcn.'.ant  for  life.  ReplJca^ 
tion.  that  abbot,  iirll  feiled,  granted  10  R.  for  life,  and  afterwardi  grant-d  re- 
▼srfion  by  copy  of  plaintiff  an'^  others  for  lives.  Rejoinder,  that  the  abbot,  be- 
fore the  grant  in  reverfion,  demifed  the  manor  to  J.  for  years  w.hofc  cxerutcr 
afligned  to  faid  T. ;  and  E.  6.  feifed  of  the  manor,  after  farrender  of  the  jiibev. 
Vol.  IX.  G  g  granted 
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granted  tbe  manor  to  E.  who  levied  a  fine  thereof  to  T.  Sorrejotnder,  nalotill* 
ing  the  grant  in  reverfion  by  copy,  and  traverfes  demife  of  xnanor  for  yearsi 
Co.  Ewt.  652. 

That  C.  feifed  of  the  manor^  granted  eofyheld  Wnii  m  fee  to  D.  from  whom  itde- 
fcended  to  defendant.  RrpL cation f  that  C.  was  feifed  of  the  manor  wherrof,  Ac. 
that  defccnded  to  plainriff,  and  traverfetbai  lands  are  copyhold*  Upp»  153, 

That  lands  are  freehold  of  C.  and  defendant  as  fervaot,  &c«  RfpIicafioM,  that  lands 
are  ccfyhdJ,  and  ivere  granted  by  copy  of  plainiifF  in  fee.  Rejoinder^  tlut 
plaimiff  forfeited  lands  by  cutting  trees.     Demurrer,  Co.  Rxt*  280. 

Like  pica  and  replication.  Rejoinder ^  that  plaintiff  f  Tfeitcd  lands  by  foffpring 
barn  to  be  out  cf  repair.  Surrejoinder,  that  the  lord  expelled  plaintifF^'and  dc 
xnifed  to  another,  the  barn  fell  down,  and  plaintiff  re-entered »  amd  traverfes 
making  wilful  uafte  by  permitting  tbe  barn  to  fall,  Co»  Ent,  280. 

Rcjoin(!er  (to  fimilar  replication  to  like  plea}f  that  plaintiff  forfeited  lands  by 
forging  the  roll  of  the  cuiloms  of  the  manor.  Surrejoinder,  that  plaintiff  and 
other  tenants  agreed  to  put  into  writing  the  cuiloms  of  the  manor,  end  tra* 
verfes  the  forgfiy,  Ra,  280. 

Kejoinder  (to  like  replication  to  fimilar  plea),  that  plaintiff  forfeited  lands  for  as/ 
doing  fait  of  court.  Surrejoinder,  that  the  lord  expelled  plaintiff^  and  demifcd  to 
the  other,  court  was  held,  and  plaintiff  re-entered.  Rebo'ter,  confefiing  the 
expelline  and  demife,  but  pleads  that  plaintiff  on  a  certain  day  re-entered,  aod 
afterwards  the  court  was  held^  at  which  plaintiff  made  default.  Demuner, 
Co»  Ent,  z8o. 

Flea,  that  lands  are  defendant's  freehold.  Replication^  that  they  are  copyhold,  aod 
were  dcmirtd  to  plaintiff  by  copy.  Rejoinder,  maintaining  freehold,  aod  tra- 
verfc  grant  of  copy,  Co.  Ent.  280. 

R -plication  to  fimilar  plea,  that  the  king,  on  avoidance  of  a  biftoprkk,  grant- 
ed the  landii  in  fee  by  copy  to  J.  who  furrendered  ^to  ofc  of  plaintiff  »bo 
wis  admitted.  Rejoinder,  confTlfing  the  replication,  bot  pleads  that  the  lord  of 
the  m-rnor  ufed  to  have  a  reaibnable  fine  on  admiflion,  and  that  plaintiff  forfeited 
lands  for  the  fine  unpaid.  Surrejoinder,  that  fine  was  not  rcafonable.  Demurrer, 
Co.  Ent.  649. 

That  prior,  fcift'd  of  the  manor,  granted  copyhold  \:{i\^i  to  defendant  and  two  others 
for  their  lives,  whom  defendant  furvived.  Replication,  that  by  the  cuftom  of 
the  manor  cop)  holders  forfeited  their  lands  for  non-rcfidence,  and  defendant  was 
not  rc*ridenc.  Rejoinder,  that  he  was  not  refident  within  the  manor,  and  not  with- 
out, Upp,  157. 

That  'J .  leiffd  of  the  manor,  demifcd  it  for  years  to  C»  aod  others,  who  for  cer- 
tain cauies  feifed  the  cullomary  lands  whereof  F.  and  G.  his  wife  were  feifed  in 
fee  in  right  of  E.  and  granted  them  in  fee  to  M.  to  whom  F.  and  G.  relcafed 
their  right,  M.  took  baron,  and  ihey  furrendered  to  the  ufc  cf  defendant,  who 
was  admitted  in  fee.  Replication,  that  E.  died  feifed  of  the  lands  which  defccnd- 
ed  to  plaintiff,  who  was  feifed  uniil  the  trefpafs>  and  travel fes  the  releafc, 
3.  Er.  463. 

Th.it  reJlor  cf  church  in  London,  by  conftnt  of  churchwardens  and  vefiry,  demijeJ 
the  houfcs  to  fufjport  a  chapel.  Replication,  that  E.  6.  feifed  by  the  flatute 
of  difToluiions,  granted  in  fee  to  M.  who  granted  to  plaintiff,  and  traverfes  tbe 
demife  by  the  parfon  and  oiliers,  lU)p.  133. 

Plea,  not  guilty  to  all  except  five  oaks  and  five  elms,  and  to  the  reft  juftifies  by  a 
lea/e  iradc  by  plaintiff  and  others  to  J.  \V.  &c.  tor  their  lives  of  one  meffuage, 
with  covenant  on  the  part  of  the  lefiees  fcr  repair  of  the  faid  meffuage,  for  which 
purpofe  it  fhould  be  lawful  for  them  to  take  on  the  premifes  by  the  allowance  of 
the  bailiff  convenieot  timber ;  that  the  houfe  was  out  of  repair,  aod  that  the 

bailiff 
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bailaJf  6n  reqaeft  aUowvd  IciTees  u>  cot  &t  and  convement  timber^  &c.  for  w1iicli» 
(fee.  being  nfceflary*  part  being  ufed>  and  the  rciklue.co  be  ufed  if  plaintiff  had 
not  forbid  it.  Rf plication,  tfe  injuria,  &c.  traveriing  bailiff's  allowance  to  cut 
tbe  faid  five  oaks  and  elms.  Deroarrcr»  for  that  plaintiff  had  traverfed  matter 
not  traverfable»  and  traverfe  held  bad,  bat  judgment  for  plaintiff  becaufe  the 
plea  was  bad*  for  that  it  was  not  pleaded  that  the  bailiff  had  allowed  a  certain 
homber  of  trees*  a.  Imi*  1471* 

Plea  (to  declaration  for  (Iriking  his  horfes  and  battery  of  fcrvants*  fo  that,  &c.) 
that  iSk€  aMyer*  Ire*  of  B.  «mu  p^J/efftii  of  an  acre,  &c,  called  the  key»  and  that 
tbe  iervants  of  plaintiff  endeavoured  to  unload  certain  borfe  loads  ot  ibap  aflies 
on  tbe  laid  acre  which,  Ac.  and  juiUfy  ^r^/fiur  tec  that  they  are  guilty  otberwife 
or  elfewhere  out  of  the  faid  acre.  Demurrer  and  jodgment  for  plaindff*  for  that 
the  defendant's  plea  is  that  they  endea^voured  and  tuould  difcbarge^  and  not  nuitb 
ttrtaiwtj  that  they  were  on  the  land  or  near  it,  2.  Lut,  1496. 

Plea  feoffment  to  ufes  in  tail,  where  ieveral  defendants  plead  to  different  parts  of 
the  lands,  which  they  claim  under  dtnuftsfar ytarst  Co.  EnU  t6j 

3.  Tenancy  in  Common.    (7)  {See  Liberum  Tenement  urn  anU.y 

4.  Right!ot  Common  of  i.  Eftoven •     n| 

3.  Pallifre.        f     ^^^ 

4.  Turbary,    J 

z.  Fiflicry.    (9)  ^ 

Vol. 
IX. 

173.  Plea  (to  trefpafs  to  plaintiff's  fifliery,  p.  172.)  x(l»  Not 

Guilty,     and.    Jollification,    defendant   fiflied   by 

command  of  bia  mailer  in  right  of  common  of  fifliery 

appurtenant  to  two  ancient  mills,  of  which  he  was 

ieiled  in  his  demefne  as  of  fee,  and  pulled  down  a 

little  of  the  rails  in  order  to  enjoy  £(herv,  with  other 
176.        pleasy  Replication  to  ad  plea,    traveriing   right  of 

178.  common  to  fiihcry;  to  3d»  de  injuria,  iffue.  4th» 
novel  alEgnment ;  to  part  cf  ad.  5th,  traverfe  and 
iiTue. 

179.  Plea  (to  trefpafs  to  fifiiery,  p.  178.}  that  the  locus  in  fuo 

is  part  of  a  navigable  river  within  the  flux  and  reflex 
of  the  tides  of  the  fea^  in  which  every  fubjed  has  » 
right  of  fiihery ;  fimilittr  to  1  ft  plea*  and  ndkpro^ui 
to  id  Count  ol  declaration,  to  which  the  ptka  is  a 
i8e.  juilification,  and  opintona  oa  tbe  tlit^  and  nolH 
pro/equi. 

That  W.  was  feifed  of  the  maoor  of  B.  extending  to  the  end  of  the  water  which  is 
the  fiihery  in  which.  Sec,  and  plaintiff  is  feifed  of  the  manor  of  A.  extending  to 
the  middle///  of  the  (aid  water,  aad  that  W.  and  his  anceiiors  were  feifed  of  the 
fouth  part  of  the  water  as  parcel  of  his  manor,  and  had  common  of  pailure  on 
the  north  part,  and  defendant,  as  fervant,  icz.  Replication,  that  tbe  water  on 
each  fide  is  the  feveral  fiihery  of  plaistifiFasparcelof  his  manor  of  .4.  and  traverfes 
feiiin  and  prefcriptioa  alledged  by  defemhmt^  Rm.  Eat.  666.  i^ct.  Ent,  160. 

G  g  a  That 
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That  defendant  feifed  of  hoafes  and  lands  had  common  of  fiiheiy  upon  the  biaki  ot 
^  the  river.  Replication,  <fe  injuria,  t^c.  and  traverfes  prcfcripcioDy  Ra.  Bat.  666. 
Fet.  Int,  56.  AJh.  442. 

IhsLiUeus,  t^c.  is  defendant's  freehold;  Replication*  that  plaintiff  fdfed  of  houfcf 
and  «  yardland  of  land,  bad  feven  flalU  for  a  feveral  fifheqr  for  nets  ized  in  the 
fea  at  iieafonable  tiroes  in  the  iilhing  feafon.  Rejoinder.  thMtlocms  is  the. freehold 
of  defendant,  cohered  njuitb  luater.  See.  and  traverfe  prefcription  alledged  by  pbin- 
tiff)   Ra.  Ent.tky.  ftt.Ent.162. 

That  locus  is  a  port  ronning  oot  of  the  fea,  in  which  defendant  beine  feifed  of  tbe 
manor  had  common  of  filhery;  Replication,  that  plaintifF  feifed  of  another  ma- 
nor had  common  of  iiihery  in  the  harbour^  and  that  defendant  tk  imjmria,  tic 
tra? erfing  prefcriptiony  ^.440, 

3.  Right  of  GAMMON  of  Pafture* 

{See  Right  of  Way,  pofi.) 
Vol. 
IX. 

141.  Plea   (to  declaration  for  entering  clofes,  &c.  p.  138.) 

right  of  common  of  pallure  to  part  of  premifeSf  with 

common  of  pafture  appurtenant. 
189-  Plea   (to  trefpafs  for  breaking  clofe,  treading  down 

grafsi  &c.)  that  locus,  before  the  wrongful  inclofure 
~    thereof,    was  parcel  of  a  certain  common  parcel 

of  the  manor  of  A.  of  which  faid  manor  F.  W.  and 

J.  B.  were  feifed  in  their  demefne  as  of  fee,  and  be- 

caufe  certain  perfons,  to  defendant  unknown^  had 

eredled  the  gates  upon  locus,  and  there  feparated  and 

ihut  up  locus  from  the  refidue  of  the  faid  common, 

and  becaufe  the  plaintiffs  kept  up  the  fame,  defend- 
ants entered  as  fervants  of  F.  W.  and  J.  B.  and  by 

thejr  ccmmand  into  locus,  and  trod  down^    Sec.  as 
t9T,       being  the  clofc  of  F.  W.  and  J.  B.  Replication, 

fitnllilcr  to   2d  plea,    de  injuria,  {^c,    and   traverfes 
J  92.        /rr/<j  being  parcel  of  the  manor  of  L.     To3ii.ndlaft 

plea?,  new  afiignmeiit  Uiac  Iccus  is  another  and  diffe* 

rent  clofe   from  the  clofc  mentioned  in  defendant's 

plea,  and  not  parcel  of  the  manor.     Rljoikder, 

taking  iflue  on  the  travcrie,  plea  to  the  ntw  ailign* 

ment.     iW,  General  liTuc.     2d^  that  it  is  the  fame 

clofe,  and  ilatine:  the  abuttnls.     Replication  to  new 

affignmcnt ;  fimiliter  to   General  lll'ue;     rejoinderf 
195.       poftea  for  plaintifF  to  iirft  ilTue.     To  2d,  that  locus 

is  not  parcel  of  the  manor  as  alledged  by  defendants 

in  2d  pica.     To  5d,  Not  guilty.     Toijth,  that  the 

freeholder  has  right  of  common  in  locus  in  right  of 

his  mcfTungc  and  land.     5ih,  in   right  oi ^e£uage 

only. 

0 

197.  Plea     (to   declaration    for  entering    plainliiF's    clofe, 

polling  down  fences,  treading  down  grafs,  and  con« 

fuming  with  cattle,  and  turning  op  foil  with  waggon), 

ill.  Not  Guilty.     2d,  that  defendant  put  his  cattle 

into  Ucus  a&  tenant  in  fee  of   xcoo  acres  of  land^  in 

right 
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Tight  of  which  he  is  entitled  to  common  over  locus  in 

fu0  for  all  cattle  levant  and  couchant,  and  becaufe 

fences  were  wrongfully  ere£l<K)>  juftiiies    rcmovinc; 

them  ;  prefcribe»  U)t  common  of  paftare  entered  and 

abated  nui/auce.     3dt  that  locus  was  cuftomary  tene- 
ment, and  a  caftom  to  indofe  after  prefentmcnt  ac 

coort  baron.    4th,  prefcription  to  dig  faod,  &c.  for 

repairs,  &c.    and  becaafe  fences  were  wrongfully 
205,        eredtedy  pulled  them  down.    Replication,  to  ad 

plea  admits  the  common  of  paftures,  and  fayi,  (irj.  R. 

feifed,  &c.  inclofed  locus 9  and  became  feifed  in  feve- 
2lo«       rally  and  demifed  for  ^00  years.     Rejoinder,  that 

plaintiff  bad  wrongfully  inclofed  locus^  under  pretence 

of  holding  it  in  feveralty  by  way  of  approving,  tra- 
il 3.     '  verfes  fuSciency  of  common  left.     Demurrer  to  re- 
214.       plication  to   loth  plea;  furrejoinder;  joinder  in  de- 
murrer ;  continuance  by  cur*  ad^.  *vult,pofiia.   Tales 
ai;.        circumjlantibus  as  to   fome  iflnes;     Not  guilty  to 

oiher;  plaintiff  in  mercy, 
to^.  Replication    (to  plea  of  j unification,  driving  plain- 
tiff's (heep,  becaufe  they  were  wrongfully  intermixed 

with  the  defendant's),  that  within  the  manor  of  B. 

there  is  a  large  open  field  containing  the  lands  of 

different  freehold  and  copyhold  tenants,  and  that  by 

cullom  it  is  divided  into  three  (hifcs,  and  fo  tilled 

that  one  (hift  (hould  trzxy  year  lie  fallow,  over  which 

fallow  the  owners  of  the  faid  lands  had  aright  ofcom* 

mon  for  a  limiud  nambtr  of  (heep,  and  that  there  is  a 

cuftom  within  the  manor  that  all  commonable  (beep 

ihould  depadure  together  in  one  flock  called  the  great 

flock,  and  that  they  ihould  be  folded  together  for  a 

limited  number  of  nights  in  rotation  on  each  of  the 

tenant's  land  for  the  melioration  of  the  foil ;  plaintiff, 

as  tenant  from  year  to  year  of  copyhold  lands  in  the 

faid  open  field  under  the  lord  of  the  manor,  claims  a 

right  to  put  in  ten  (heep,  which  were  feeding  and  . 

depaduring  there  uniil  the  defendant  de  injuria^  Sec. 
3o8t        Rejoinder,  protefting  that  the  lord  is  not  feifed  of 

the  manor,  protefting  again (l  the  coflom  for  ri^^ht  of 

common  fays,  that  the  fheep  were  wrongfully  inter- 
mixed with  defendants,  and  traverfes  the  cuflom  of  . 

feeding  and  folding  in  one  flock« 

Plea  (to  trefpafs  againll  W.  and  B.  for  driving  (heep  and  impounding  them  a  long 
time  without  food) ;  by  W.  as  to  all  except  two  iheep,  non  cuL ;  by  B.  as  to  all 
except  fifty-two  impounded  for  part  of  a  day  and  one  whole  night,  non  cul ; 
and  to  tliofe  that  T.  feifed  of  300  acres  of  land,  in  which,  &c.  demifed  them  to 
defendant  W«  for  years,  and  that  the  prebendary  had  common  of  fafiwrt  in  the 
fame  for  fifty  (heep,  and  was  ufed  to  Keep  a  fbepherd  to  prefer ve  them  from 
mixing  with  (heep  of  occupiers  of  the  lands ;  the  prebendary  demifed  to  plaintiff 
for  a  year,  who  put  fifty  (heep  into  the  lands  without  a  fbepherd,  per  quod  hi^ 
fi\eep  were  mi^c4  wiU^  defendant  W*s.  fhcep^^  and  defendant  S.  as  fei:vant  to  W. 

G  5  J  drove 
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drove  the  faid  fifty  (heep  with  W's.  iheep  into  a  fo1d»  to  take  care  of  and  goMti 
Ws.  iheep  from  difeafe,  and  put  them  out  within  three  hours,  and  afterwards  on 
the  fame  day  the  f^id  fifty  iheep  again  became  intermixed  with  iheep  of  defend* 
ant  W.  pfr  quod  B.  drove  them  into  a  fold  in  an  adjoining  field  to  manure  the 
land  for  that  night,  and  as  to  two  iheep  refidue  both  defendants  jnflify  lakiD| 
t\itm  damage  feaffiHS,    Replications  (feverally)  de  iHJmria»  ^c.  3  ^r.  411. 

Plea  (tq  trefpais  againfl  A.  B.  and  C.)  by  A.  and  B.  leparately  ;  that  T.  feifed  of 
two  feveral  meiTuages  and  lands,  had  common  of  paftnre  in  the  dofe  in  fno^  Sk. 
for  all  commonable  cattle,  on  tenements  levant  tbroughont  the  year.  T.  demifed 
one  mefluage  to  A.  and  the  other  to  B.  who  feparately  pofTeiTed*  pot  in  their 
cattle  and  proflrated  the  walls.  Plea  by  C.  that  being  feifed  of  tJie  meffuage 
and  lands  had  common  as  above.  Replication^  feverally  confefs  the  feveral  pre- 
fcriptionb,  but  that  he  is  feifed  of  the  manor  whereof  the  clofe  in  qmo,  te,  coo^ 
taining  2Coo  acres  is  parcel,  and  that  he  inclo/ed  part  of  the  common  with  aver- 
ment that  defendant  h:^^  fujjiciency  cf  common  in  the  refidue^  Rejoinder  to  each 
replication,  protciling  that  clofe  did  not  contain  2000  acres,  pleads  tlvit  they  have 
not  a  fufHciency  of  common  in  the  refidue,  Tbo.  352. 

That  defendant  feifed  of  mefTuages  and  lands  had  common  in  600  acres  of^wrt^ 
whereof  locus^  &c.  for  all  commonable  cattle  levant  throaghout  the  year.  iPr* 
tlication,  that  600  acres  of  paftare  was  a  wafte,  and  that  R.  feifed  of  the  {ame 
lands  before  the  flatute  of  oies,  enfeoffed  T.  and  others  to  his  ufe  in  tail,  and  bvi/c 
a  houfe  upon  the  lands,  and  the  lo^um,  &c.  extra  tafiem  he  incloied,  and  pleads 
3  i?.  6.  for  inclofing  commons,  lands  defcended  to  J.  who  demifed  to  plundfF, 
Rejoinder  maintains  plea,  and  traverfcs  feifm  of  R.  and  ifliie  thereon,  Ro.  461. 

Plea  (to  trefpafs  againfl  W.  and  N.),  by  W.  that  feifed  of  tr.e  mefiuages  and  three 
quarters  of  a  yardland  of  land,  had  coinmonxn  locuf  2h  the  new  affignment  parcel 
of  the  field  every  year,  in  which  the  field  (hould  be  fown  with  peafe  for  the  cows» 
&c.  from  the  vigils  of  PentecoH,  until  the  corn  and  hay  be  carried  away  from 
the  I  ft  of  Auguil,  for  nine  horfes  tied  until  the  corn  be  carried  ofiF  from 
Ihence ;  for  nine  horfes  loofe,  twelve  cows,  fixry  iheep,  and  for  ptgs  until  the 
field  fown  with  wheat,  and  from  thence  to  the  Purification,  and  to  throwing 
down  hedges  and  ditches  on  another  day.  Plea,  that  plaintiff  iV/^/^y  lands  with 
hedges  and  ditches,  which  defendant  threw  down  to  erjoy  his  common.  Like 
picas  by  N.  Replication  to  both  pleas,  W.  de  injuria^  8ic,  travcrles  prefcrip- 
tion,  and  like  repiicaiion  to  plea  of  N.  two  iffues,  2.  Bro.  262.  Co,  Ent  648. 

That/of«/  was  parcel  of  a  common  field,  and  J.  and  his  wife,  in  right  of  his  wife, 
feifed  of  meduagcs  and  lands,  had  for  thcmfelves  and  tenants  common  of  pajlure 
in  the  field  for  ico  fheep,  on  meiTuages  and  lands  levant  every  year,  when  the 
field  was  fown  from  time  when  the  corn  and  hay  is  carried  off,  f.ll  the  field  or 
any  parcel  thereof  be  rc-fown,  and  every  year  when  it  lies  fallow  throughout  the 
yeari  demifed  to  defendant  for  one  year,  who  put  in  his  fheep,  Tho.  338. 


PASTtJRE. 

Plea  (by  one  defendant), that  W.  feifed  of  a  manor  had  common  in  locus.  Sec,  for  himfelf 
and  cufl^omary  tenants  of  the  meiTuage  and  land  for  all  commonable  cattle  levant 
every  year  from  Lammas,  until  the  feaft  of  the  Annunciation  every  fecond  year 
throughout  the  year,  and  every  other  as  before,  and  if  the  hay  every  other  year 
ihould  be  fooner  carried  off,  then  immediately  after  the  hay  carried  off  to  the 
feafl  of  the  Annunciation.  W.  granted  to  defendant  who  put  in  his  cattle. 
Like  plea  by  tenant  at  will.  Replication  maintains  the  declaration,  and  traverfcs 
each  prefcription,  Th,  3. 

Replication  (to  pica  of  freehold),  that  J.  feifed  of  the  manor,  had  for  himfelf  and 
all  his  cullomary  tenants  cQ'n,7:ott,  &c.   for  all  commonable  cattle  every  year  on 

l.am:Da5, 
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Lammas,  till  the  feaft  of  the  Parification,  J.  granted  to  plaintif,  who  pqt  in 
his  cattle.  Rtjoindtr  maintaining  plea«  and  traverfe  preiccijption  and  iJQae. 
Th%.  379. 

Plea  of  prefcription  by  ford  of  the  manor  to  have  common  of  faftmre  in  loc9  ctVed  S. 
for  all  cattle  throo{»hout  the  year,  and  in  the  common,  oy  and  through  iacum. 
Sec,  to  a  water  called  £.  to  water  his  flock  and  herd  there,  fteplication  and 
traverfe  the  prefcription,  i.  Bro,  340. 

That  defendant  being  poO'efied  of  isolheep,  plaintiff  fogrievoufly  cluled  them  that 
they  received  damage ;  to  preferve  them,  defendant  melliter  mawut  impofrk  on 
plaintiff.  RepIicatfOHt  that  plaintiff  fei fed  of  meffaages  and  lands  had  common  in  S. 
for  all  cattle  (except  (heep)  from  day  to  day  every  year,  and  becanfe  defendant's 
(heep  were  in  his  common  damage  fta/ant,  he  gen*ly  chafed  them*  on  which 
defendant  made  an  affaalt  npon  pUintiff.  Rr joinder ^  confeffes  the  prefcription 
and  fays,  there  is  a  cufiem  for  all  the  inhabitants  of  H.  where  he  refided  every 
vear,  to  drive  the  Iheep  from  H.  to  a  river  beyond  faid  common  to  wafli,  and  fo 
back,  and  defendant  and  his  fervams  drove  the  iheep  without  flopping  beyond 
the  common  to  the  river,  Surrf joinder y  proteiHng  that  there  is  no  fuch  cullom  ; 
for  plea  fays,  that  the  iheep  were  extra  ^viavts  and  trareries  that  defendant 
drove  them  without  ftoppine,  andiffnc,  Tho*  ^t^. 

That  T.  ieifed  of  manor  had  n>r  his  caflomary  tenants  common  in  loco  in  the  new  af« 
iignment,  Uc.  every  third  year,  when  lands  lay  fallow,  for  three  rams  from 
the  ifi  of  A,  to  M.  and  for  all  beads  of  the  plough,  until  the  feaft,  &c,  for  all 
<-ff«Mi«irA^/r  cattle  (except,  drc.)  until  the  feail  day,  &c,  that  defendant  is  cuf- 
tomary  tenant,  and  pat  in  beads  of  the  plough.     Demurrer,  Tho,  418. 

That  as  to  piece /^^<fri^Jl  part  of  the  moor  in  the  ne«  aili^nment,  that  it  is  parcel  of 
a  wade  called  B.  and  R.  and  adjoins  to  a  great  wade  called  W.  and  that  defendant 
ieifed  of  meffuages  and  lands  had  common  o/pajiure  in  the  wade  called  W.  adjoiti. 
ing  locus,  &c.  without  fences,  and  in  locns,  &c.  per  caife  de  vicinage.  Repli* 
cation  de  injuria,  and  traverfes  prefcription  of  comrooo  cau/a  I'icinagii,  <  fi  i» 
Ent,  971. 

That  defendant,  feifed  of  three  yardlands  of  land,  bad  common  in  the  iield  n^hereof, 

&c.  for  ^20  dieep  for  two  years  together  after  corn  cut,  till  re-fown,  and  every 

year  when  it  lay  fallow  for  the  whole  year,  and  put  in  iheep.     Replication  do  in^ 

jnria,  kc*  and  traverfes  prefcription,  fFi,  Ent,  98 1.  2  $an,  ?.  for  all  common** 

at>b  cattle,  Ihid*  4.  and  judgment  for  defendant. 

That  H.  feifed  of  lands,  demifed  to  defendant  for  years,  who  took  cattle  damage 
feafanty  and  gines  colour.     Replication^  that  plaintiff  feifed  of  lands,  had  common 
in  Icco  in  the  nenjo  ejjignment  for  all  cattle  throughout  the  year.     Rejoinder,  main* 
taining  plea  and  traverfes  prefcription,  Wi,  Ent,  looo. 

PJea  to  new  affignmcnt,  prefcriptive  of  q-ommon*  Replication,  that  B,  feifed*  de- 
mifed to  plaintiff,  traverfes  prefcription  and  iffae,  Wi  Ent,  ioqy. 

That  defeiidant,  rcdlor  of  a  church,  feifed  of  meffuages  and  lands  in  right  of  the 
church  had  common  of  pajture  in  loco  in  (he  new  affignment  for  all  commonable 
cattle  on  the  tenements  ievant  every  year  from  the  day  of  St.  Michael  at  noon, 
to  the  day  of  St.  Philip  and  James  at  noon,  and  put  in  cattle  to  ufe  common, 
X.  Bro.  341. 

That  defendant  being  feifed  of  thirty-feven  acres  in  a  iield  called  C.  had  common  of 
paj'ture  for  thirty-feven  (heep  on  lands  levant  in  the  fame  field  throughout  the 
year  when  it  lies  fallow,  i.  Bro^  34.2,  Like  plea  for  all  cattle.  Replication  do 
injuria^  ^raverfing  prefcription,  Wi,  Ent,  976. 

Plea  of  judification  as  (ervant  to  J.  H.  who  hath  liberty  oifaldage  for  his  iheep  by 
prefcription  in  the  place  new  affigned,  when  the  fame  lies  fallow.  Replication, 
do  injuria,  and  traverfes  the  land  lying  fallow.  Rejoinder,  aod  iffae  on  the  era* 
vcrfc,  Bro,  Vad,  Afli* 

G  g  4  Thau 
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That  G.  fcifcd  of  the  mancr  had  liberty  of  faldage  and  pafiurt  for  forty  (heep  in  I 
iiisld  called  K«  every  three  years,  viz.  firlt,  in  the  north  part  of  the  field,  whereof 
lands  in  the  new  affignmenc  are  parcel  ;  fbcond,  in  the  fouth  pan ;  third,  in  the 
other  p2rt  from  feait  day  to  feail  day,  and  demifed  to  plaintiflT  for  tweoty-o^ 
years,  who  granted  the  edate  of  defendant,  who  put  in  his  (heep*  Refliuom^ 
dt  injuria^  and  traverfes  the  prefcription^  z  Bro,  356. 

That  T.  fcifed  of  fifty-one  acres  of  land  had  liberty  oifaldage  and  fofturt  for  fixty 
iheep  iulocusy  8cc.  every  year  when  it  lays  fallow  from  feallday  to  feaft  day»  apd 
when  any  part  (hall  be  fown  in  the  refidiie  for  the  fame  time^  and  defendant  as 
fervant  put  in  fheep^  RepUcationt  protefting»  &c.  pleads  tU  .imjuriftt  ^c.  tn- 
veriing  prefcription  and  ifl'ue,  2.  Bro,  286. 

That  T.  feifed  of  the  manor  of  W.  had  for  htmfelf  and  tenants  common  of  p^tat 
in  faid  clofes  for  nil  commonable  cattle  within  the  manor  levant  tbroDghout  the 
year  A  J  helon^ing  to  the  manor,  and  appointed  defendant  to  have  the  careofhii 
cattle  put  in  upon  the  common,  who  as  his  fervaot  entered  the  dofe  to  fee  the 
cattle,  bdt  does  not  fay  that  he  put  them  tb€r4,  or  that  they  were  ieva^t.  De- 
murrer, plea,  l^ad.  1.  San.  24. 

Flea  of  prefcription  for  commen  in  gro/s  for  all  cattle  after  the  corn  carried  off,  &c. 
bad,  for  that  it  does  not  fay  levant  and  couchamt,  1.  San,  340. 

That  locus  is  parcel  of  a  field  which  ufed  to  be  fown  every  fecond  year,  and  pre- 
fcribes  under  a  leafefrom  the  principal  and  Icholais  of  Queen's  College  at  Oxen, 
for  common  ofpafiure  every  year,  that  the  land  lies  frefh ;  that  locust  &c  was  en- 
clofed  with  walls,  fences,  and  ,^ates,  fo  that  he  cou\d  not  ufe  his  common,  and 
that  He  threw  down  the  walls,  &c.  an<^  ufed  bis  common  ;  other  defendants  pre- 
Uxhz  for  ccmmon  under  R.  L.  by  virtue  of  a  leafe  for  ninety -nine  years*  if  tbe 
others  fo  long  live,  and  that  locus.  Sec,  was  v^alled  and  fenced*  and  be  entered 
and  threw  them  open.     Demurrers  to  both  pleas  and  joinders,  Lrv»  Ent.  219. 

plea  by  tenant  of  copyhold  lands  that  ."re  defcendible  of  inheritance  from  anceflor 
to  .he]r,  and  alfo  pleads  a  cuilom  for  every  tenant  to  have  common  of  pa/ture^  ia 
which.  Sec,    (plea  held  bad)  2.  Lut,  1324. 

Plea  (to  trefpafs  fur  violently  beating  his  cattle  at  R.)  liherum  tenementum  called  S. 
Rep  ication  de  injuria,  &c.  and  iiTue*  And  to  the  trefpafs  in  the  fecood  Count 
of  the  declaration  plaintiff  pleads  a  fpecial  prefcription  for  common  in  one  of  the 
defendants,  wiih  neccfTary  averments  according  10  the  prefcription,  and  to  tbe 
rcfidue  of  the  citilc  in  the  two  Counts  pleads  d(  injuria^  &c.  travcrfing  that  the 
cattle  were  damage  feafant.  Demurrer  to  each  replication,  with  caufc^i 
2.  Lut,  I  394. 

P.ea  (to  declarntion  for  breaking  his  clofe,  &c.)  after  common  bar  and  »ftv  ^tA 
filament  Qi  7i  clofe  called  M.  thit  Millficld  is  a  common  field  in  B.  and  that  one 
G.  f.  was  feifed  in  fee  of  a  mefTuage,  i*v:c.  in  B.  and  that  he,  &c«  from  time 
whcrci  f  have  ccmmon  of  pafture  every  year  when  th.*  fi^ld  was  fow^n  from  the  time 
that  the  corn  (hould  bi:  c?irried  off,  and  in  every  year  in  which  it  (hould  not  be 
fo'.vn  for  the  whole  year,  &c.  and  ih  .t  in  the  ytar  in  which  it  was  fown,  Arc.  for 
which  he  put  in  the  caule of  th^faid  G.  J.  Demurrer,  and  (it  fccms)  judgment 
r.i  plaintifF,  forlhatitwas  n;'t  dicwn  rhey  w^  re  commonable  cattle,   2  Lut.  1464.* 

F  fa  n=5  to  part  kok  c:r,  to  refidue  juiufic  :t.o.'.  oi  right  of  common.  Replication,  dV 
iffiaria,   (S:c,   irJiverfri^;  pita  jjiKi  to  the  tr-lp.i^'^.      D^niiirrer,  Re.  Dec.  ^\2. 

P.ca  of  jufticaLion,  ia!;i::g  c.ittle  darr^gMVaf-int.  Rfp/uafictt,  thit  the  earl  of  S. 
was  feifed  oi  liie  nntior  oi  W.  in  fte,  ard  prtilrlbes  for  him  his  farmers  and  ic- 
nans  a  fheep  walk  or  rcvv/^;.  for  fhecp,  n.it  ( -vceeaiig  uvo  hundred  and  fifty,  in 
the  premifcs  every  yca^  when  the  faid  cloie  was  fown  from  harveft  until  re>fociro» 
and  when  it  lay  fallow  during  all  tiie  year  fets  forth  a  conveyance  thereof  to  the 
.  t(e  of  A.  M.  for  her  Jife  for  ner  joiniu:e;  that  the  marriage  took  eftcft,  the  earl 
djc-j,  and  tlie  counicl?  <\\sr/ilcd  to  ihe  plain lli!  icr  tv.ciity-onc  years ;  ihut  the  clofe 
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Pfta  fowed  and  the  corn  carried  away,  and  before  it  was  refown  the  plaintiff  pot 
in  hi^  (kttp,  and  defendant  drove  them  away.     Demarrer,  Lrv.  Ent,  209. 

That  prior  being  feifed  of  the  manor  had  c9mmon  ofpaftun  for  himfelf  and  tenants  at 
will  in  the  lands  after  corn  carried  off  until  re-lown,  and  in  the  meadow  after  hay 
carried  off  until  the  feaft  day,  and  that  every  tenant  is  tenant  at  will.  RfplicatioHp 
that  prior  had  not  common  of  pafture,  Ra.  622. 

^lea  by  two  defendants  feverally*  that  they  are  feifed  of  feveral  meffuages  and 
lands,  and  have  c§mtMU  in  fbe  clofes  every  year*  when  they  lie  frefli  for  the  whole 
year,  and  wben  fown,  after  the  corn  carried  off*  Ra.  622,  Fit.  Int*  15^;. 

plea  by  three  defendants  feverally,  that  each  is  feifed  of  a  meffuage  and  a  ploughs 
land  of  land,  and  have  common  ofpafture  in  twenty  acres  of  land  called  P.  where- 
of, &c.  for  all  cattle  throughout  the  year,  Ra.  625*  Vet.  Int,  125. 

plea  (to  trefpafs  againft  A.  B.  C.  and  D.  in  N.)  by  A.  that  in  K.  there  is  a  great 
fafturt  in  which  he  has  common  for  all  his  cattle  throughout  the  year,  and  pot  bis 
cattle  there,  and  traverfes  that  he  is  guilty  in  N.  B«  C.  and  D.  pleads  that  S. 
being  feifed  of  fix  meffuages  and  fix  oxgangs  of  land,  had  common  in  thtfaid 
pafiure  for  all  cattle  throughout  the  year.  S.  demiftd  to  B  two  meffuages  and 
two  oxgangs  of  land,  and  like  demifes  to  C«  and  D.  who  being  feverally  poffeffed 
put  their  cattle  there,  and  traverfe  that  they  are  guilty  in  N.  RtpUcatiom^  that 
all  defendants  are  guilty  in  N,  Ra.  626.  Vet.  Int.  135. 

plea  (to  trefpafs  againft  A.  and  B.)  by  A.  that  locut^  &c.  is  a  certain  place  called 
D.  containing  a  certain  number  of  acres,  and  extending,  &c«  and  that  being 
bimfeif  feifed  of  three  boufes  and  fixteen  acres  of  land,  bad  common  in  that  place 
for  all  commonable  cattle  within  the  limits  aforefaid.  Plea  by  B.  that  he  feifed 
of  two  meffuages  and  twp  acres  of  land,  had  like  common  in  the  fanje  place^ 
Riplication,  that  loci  in  quihus,  &c.  are  the  locus  in  the  bar  as  well  as  another 
place  called  R,  and  di/an/us  montis,  &c.  And  to  plea  of  A.  fays,  that  he  wis 
feifed  of  the  manor  whereof,  8cc.  and  that  A.  de  injuria.  Sec,  made  the  trefpafs, 
and  traverfes  the  prefcription ;  and  like  replication  to  plea  of  B.  non  cul.  to  the 
new  aflignment,  Upp^  ^48. 

"Plea  (to  trefpafs  againft  A.  and  B.)  by  A.  that  locus  is  2»o  acres  of  pafture,  parcel 
01  common  pafiure,  or  moor,  called  C.  in  which  he  (A.)  feifed  of  meffUages  ai)d 
lands,  had  common  for  all  cattle  throughout  the  year.  Like  plea  by  B.  Repli" 
cation,  that  plaintiff  is  feifed  of  the  manor  whereof,  &c.  and  that  defendants  fe- 
verally hold  meffuages  and  lands  of  plaintiff  as  of  the  manor,  and  ratione  tenuree 
had  common,  and  that  plaintiff  inchfed  part  of  the  common,  and  that  defendants 
had  fuffipiency  of  common  in  the  refiJue.  Rejoinder,  that  defendants  have  not 
fufficlency  of  common  in  refidue  of  the  common,  Ra.  626. 

plea  (to  trefpafs  againft  A.  and  B.  in  four  pieces  of  land,  with  continuando  to  one 
piece  of  land  defendants  freehold,  and  iffue  as  to  two  other  pieces.  Plea  by  A« 
that  be^  feifed  of  meffuages  and  lands,  had  common  there  for  horfes,  cows,  and 
calves,  from  the  laft  day  of  July,  and  for  (heep  from  the  28th  of  September; 
until  the  i^^  of  the  Annunciation  following  tvery  year,  as  long  as  the  land  lies 
freih,  and  put  cattle  thefe  for  feveral  years.  Like  plea  by  B«  Demurrer,  Co. 
Ent,  67  5  • 

That  the  king,  feifed  of  the  manor,  had  common  of  pafiure  in  the  wood  for  bimfeif 
and  all  his  free  and  cuflooiary  tenants  for  all  cattle  throughout  the  year,  and  de- 
fendants being  tevants  of  the  manor,  put  in  their  cattle,  &c.  Replication,  de  in* 
juria.  Sec.  traverfes  prefcription,  Co.  Snt.  656. 
That  biihop,  feifed   of  feveral  manors,  had  common  in  the  field  each  year,  of  .two 
years,  in  which  it  is  fown  after  corn  carried  off,  until  re-fown,  if  it  ihonld  be 
fown  the  next  year;  otherwife  until  the  feaft  of  the  Purification;  and  if  it  ihould 
upt  be  fpwn  in  either  of  the  two  years^  then  from  Michaelmas  until  the  Purifi- 
cation; 
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citidn ;  and  every  third  year  throoghoot  the  year,  tnd  like  coimop  in  etbe? 
£eldif  and  in  meadows  and  other  parcels  of  land,  from  the  cutting  hay  til!  Piri- 
fication  ;  if  not  cot,  from  Michaelmaa  to  the  Purification ;  and  plaintiflT  itd^ 
the  field  called  B.  with  a  ditch,  in  which  hr.  planted  li?e  trees,  and  defendant,  to 
enjoy  his  common,  on  the  third  year  broke  down  the  hedges,  and  cot  down  the 
trees,  and  traverfes  being  guilty  at  any  other  time,  &c.  And  Kke  plea  to  refidne 
in  the  other  fields,  and  that  he  put  his  cattle  into  the  roeadowa,  ttc*  and  traterfe 
that  he  is  guilty  on  any  other  time  than  on  the  times  alledged.  Replicaiiem,  that 
S.  is  a  field  by  icfelf,  extending}  &c.  ard  traverfe  that  tc  is  parcel  of  the  field, 
and  as  to  other  places,  replication  tie  i/rjuria,  &c^  and  traverfes  prefcriptiODi 
Ra.  62 3,  Fet.  Int.  185. 

That  Iccus^  &c,  contains  one  hundred  acres  of  paAnre  called  R.  and  eighty,  acres 
called  H.  and  defendant  feifed  of  eight  mefluages,  &c.  had  common  in  the  iteA 
one  hundred  acres  for  eight  oxen  ihroughout  the  year,  and  traverfes  that  he  is 
guilty,  with  horfes,  ^c.  and  had  common  in  faid  eighty  acres  for  a!l  cattle 
levant,  kc^  from  feafl  day  to  feall  day,  and  traverfes  that  he  is  gnilty  after  tjie 
/caft  until  the  feai^«  Reflicationf  that  defendant  is  guilty  of  the  trefpafs  with 
liorfesy  &c.  and  after  the  feaft,  ^c.  and  does  not  anfwer  |o  pref:ription  of  ceoi* 
mon,  R^^  579.  Vtt,  Inti  154. 

That  defendant  holds  one  hundred  acres  in  the  field  in  which,  ftc«  on  the  deni(e  of 
the  abbot  lord  of  the  manor,  and  abbot  had  commc^  in  the  field  after  com  cut  for 
two  years,  until  re*fown,  and  on  the  third  year  of  falk>w  ground  ibr  tbe  whole 
year,  and  that  in  the  year  in  which,  &c.  the  field  ought  to  lie  fallow,  and  plaintiiP 
malicicufly  to  difiurb  defendant  of  his  common  (owed  the  lands  the  faone  Aird 
year.  Retlicatien,  that  the  field  is  feveral  foil«  and  traverle  the  preferiptioo^ 
Ra.  622.  ret,  Emt^  123.  Rig,  Jud,  85. 

That  defendant  and  one  J.  feifed  of  tw^  furlongs  of  land  kad  cammm  in  one  knidred 
acres,  whereof,  viz.  in  the  land  after  corn  cut  until  re-fown,  and  when  it  lies 
frelh  throughout  the  year,  and  in  the  paftore  and  wood  througliCMit  the  year^ 
Replicaticn,  that  clofes  are  feveral  foil  and  freelK>id,  and  traverses  pre(criptioD| 
Ra.  622.  Fet,  I*'t,  124. 

That  S.  feifed  of  houfes  and  landf,  had  common  in  the  clofis  til)  a  certain  day  for 
dl  ton^ir.orablc  cattle,  levant,  &c.  throughout  the  year,  and  that  T.  feifed  of 
the  manor  whcifof  the  fdid  clofe  is  parcel,  dcmifed  the  faid  clofe  to  faid  S.  for 
years,  per  qur^jiUc  ccmrucn  was  fufpended  (fufpeni)\  the  mefluages  and  land  dc- 
fcrndrd  to  defendant,  who  after  the  term  ended  put  his  cattle  in  the  clofe  to 
ufc  the  common.  Replication,  protcRing  that  the  clofe  never  was  parcel  of  tbe 
manor;  p\c:  >\stie  iytjuria,  ccz.  and  traverfes  the  prefcription,  3.  ^r.  418. 

That  S.  feifed  01  mrfl'nr,^*^*;  ai.J  laT;>,  had  cojnmon  cf  fnjrure  in  the  lands  in  the 
imv  ajftgnment  for  /./;  cattle  throu.(*hout  the  year,  and  another  prefcript'on  for 
eflovers.  Replication,  de  injuria.  Sec.  to  each  plea,  and  traverfes  both  prcfcrip- 
tions,  3  £r,  407. 

Plea,  prescribes  i'crcommen  of  pafiure  for  four  hundred  (heep.  R^plicafion,  that  de< 
fendaiit  ufed  common  for  five  hundr.d  befides  the  faid  one  hundred  iheep,  aod 
rot  guiJty  thereto,    i.i^r.  174. 

That  defendant,  feifed  of  the  manor,  had  cemmnrt'yn  fixty  acres  of  land,  when  fowa 
after  corn  cut,  until  re-fown,  and  when  they  be  Irefh  throughout  the  year,  aod 
land  lies  frelh,  Rn,  625. 

That  defendant,  rc^or  of  the  church,  bad  common  in  one  hundred  acres  of  land 
cvrry  two  years  followirg,  afier  corn  cut,  until  re-fown,  and  every  third  year 
throughout  the  year  when  they  lie  freih,  and  defendant  put  his  cattle  there  after 
the  corn  carried  off,  Ra,  624. 

That  iciloT  of  the  church  of  VV.  had  common  in  four  hundred  acres  of  land  in  R. 

within 
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within  the  parifh  for  one  hundred  and  twenty  flieep  throaghoat  the  year,    R«6UMr 

demifed  the  rcdtory  for  years  to  S.  confirmed  hy  the  patron  and  ordinary^  aid 

demifed  to  B.  who  demiied  to  defendant.    Replication^  d€  injuria^  9xA  trafcrfei 

the  pre(cription»  3^  Br.  433. 
That  bilhop,  feifed  of  feveral  manors,  had  common  in  parcel  of  tht  Itnd  and  wood 

for  all  cattle  tbroughoat  the  year»  and  phtntiff  inclofed  the  land  with  pales^ 

which  defendant  broke  and  ^at,  Ra.  62$.  Vet,  Int.  189. 
That  prior  feifed  of  the  manor*  and  T.  of'^another  manor  adjoining*  afed  to  inter* 

common  10  ^  Und't  pyrcels  pf  the  inanors,  ftr  caufi  4i  ifidnagt^  Ra.  625, 


fALDAOl^ 

Plet  (CO  treTpafs  10  a  piece  of  land  with  flieep  after  a  certain  day),  that  the  king, 
feifed  of  the  manor,  in  right  of  his  Datchy  of  Lancader  had  paftun  zn^faUage 
in  the  fame  piece  of  land  apd  elfewhere  for  a  hundred  and  twenty  (heep  for  tho 
whole  year,  The  king  demifed  for  years  to  W.  who  made  defendant  and  others 
executors  ;  and  to  trefpafs  in  another  piece  of  land,  that  the  kin|  fdfed  of  the 
manor,  had  fafiun  called  (hacki  for  all  flieep  in  the  fame  land,  from  the  time  of 
mowing,  till  the  Aonqnciation.  RifhemiUn  to  each,  that  plaintifwas  ftifed  of 
lands  till  the  trefpafs,  and  traverses  each  prefcriptmo,  3,  Br.  437. 

That  defendant,  lord  of  the  manor  and  vill,  had  /Map  there,  and  that  in  the 
county  there  is  a  coftom  that  the  lords  flioold  throw  down  the  tenaot's  ftldage 
ere6tcd  withoat  licelice.  Re^UatUiL,  is  imjwriat  Sec  and  traverfet  cuftem, 
Xa.  646.  Fit.  Imt.  160.  ^ 

That  inhabitants  in  ancient  mefluages  of  a  Till  had  common  for  large  eattle  throughout 
the  year»  apd  for  flieep  from  feaft  day  to  feaft  day.  Demurrer*  6.  Co.  59. 
3  Br,  446. 

That  inl^abitants  of  the  vill  have  common  in  a  moor  every  two  years  following,  from 
feafi  day  to  feaft  day,  and  every  third  year  throughout  the  year,  and  plaintiff 
inclofj^d  the  moor  with  a  hedge,  which  defendant  broke  to  enjoy  hb  common. 
Replication,  de  injuria  and  traverflng  cnftom,  Ra,  6244  Several  replications  de 
injuria^  SfC.  traverfing  prefcription,  Ra.  622,  625.  Cc.  Ent.  649.  656.  Fot.  Int. 
1 89.  I.  Br.  409.  That  plaintiff  is  feifed  of  land  in  fee>  and  that  land  is  feveral 
foil,  in  which  defendant  do  inJ9ria%  6(c.  committed  trefpafs,  and  traverfcf  pre- 
icriptiooji  Ra^  62^. 


(4)  Turbary  to  Dig,  &c.    (10) 

Vol, 

IX. 

PaFC 

i88.  Plea  (to  trefpafs  for  taking  turfs),  that  A.  B.  is  feifed 
of  a  common,  and  becaufe  the  turfs  had  been 
wrongfully  dug,  defendant  as  fervant  feized  them. 

216.  Plea,  ilT,  General  liTae.     2d  prcfcribes  in  common  of 
pafturcy  and  to  dig  flacks  in  locus  for  covering  houfe, 
and  repairing  fences^  and  for  neceffary  fuel.    To  the 
aflault,  that  defendant  was  polTeffed  of  a  quantity  of 
turfs,  which  plaintiff  endeavoured  to  take  from  him. 


219.  Rcpli. 
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Vor. 
IX. 

21  f.  Replication,    de  injuria^   &C.    traverfes  the  whole. 

^2 1.  Rejoinder,  ilTuc  on  the  traverfes. 


Pleas,  &c.  in  Right  of  Common,  &C. 
And  {See  Diftrefles,  Damage  Feafant,  and  Dcfcd  of  Fences,  Pofi) 

PftBCEOglTTsif 

Books{^Practici» 
Rbpo&tbm,&c. 

Plea  in  bar  in  trcfpafs  as  to  part ;  not  guilty  to  refidue. 

J  unifies  for  common  of  pafture  by  prefcription,  ae  a  bar- 

gefs  of  the  borough  of  D.  for  cattle  levant  and  couchant  i.  R*  P.  C.  P«{2« 

plea  {to  declaration  for  (hoot<ng  a  greyhound,  &c.)  as  to 

parc«  not  guiltv ;  iiTue  as  to  the  rcfidue,  that  the  grey- 
bound  ufed  to  haunt  a  park,  and  to  hunt,  &c.  the  deer» 

»nd  being  at  the  time  when,  &c«  there  for  that  porpofe, 

defendant  as  park-keeper  juilifies  the  (hooting  ber.    Rf- 

plication,  that  he  did  it  de  injur ta^  ^r.  ab/que  tali  caufa%  Jhid  ^\i^ 

plea  (to  declaration  in  trefpafs  for  digging  coney  burrows, 

not  guilty ;  and  a  juHification  by  defendant  as  having  a 

right  of  common,  and  that  the  fame  was  furcharged  with 

coniesy  to  the  nuifance  of  defendant»  and  therefore  he  abat- 
ed the  nuifance.  Demurrer  and  joinder,  .  .  •  t^Wdf.  ^\.  ^u 
]Plea  to  tre(pafs  for  breaking  and  entering  plaintiff's  clofe. 

That  an  ancient  mefTuage  and  twelve  acres  of  land  were 

immemorially  parcel,  and  a  cuftomary  tenement  of  the 

manor  of  A.  and  that  there  is  a  cuftom.  in  the  manor,  that 

from  time   whereof,  &c.  the  tenant  of  the  faid  tenement 

hast  had  right  of  common.     Replication,    traverfing  the 

culiom,         -         "      .  "    .     '         ■         "         *  •  y.  T.  R.  i, 

Plea   to   trefpafs  for  fiihing  in   the    plaintiff's  fijhery^    that 

tlic  place  is  an  arm  of  the  fca,  in  which  every  fubjc(n  has 

a  light  to   filh.     Replication,  claiming  an  exclufivc   right 

by  prelcription,  traverfing  the  general  ri^ht.     Rejoinder, 

tr.ivcrfing  the  prefcriptive  right.     Demurrer,         -  .  4«  T.  R.  473, 

Pica  to   trefpafs  for  brcaki-g  anJ  entering   plaintiff's    clofc, 

that  every   inhabitant  hath  been  ulVd  and   accuilomed  to 
h  ive  common  of  paiiure   for  all  his  horfes  and  eows  levant 

Mvj  couchant,  -  -         -  -         -         -         .  4.  T,  R.  II7, 

Fica  to  trefp.jfa  for  breaking  and  entering  plaintiff's  houfe, 
liiat  defendant  was  feifeil  in  his  demcfnc  as  of  fee  of  four 
acres  of  land,  and  that  he  had  right  of  co?nmon  of  paflure  in 
the  walle,  and  that  plaintiff  wrongfully  and  injurioufly 
trt<^ed  a  houfe,  and  inclofcd  part  of  the  wnfte,  whereby 
defendant  was  prevented,  &c.  Replication,  that  J.  G. 
btii.g  feifcd  in  liii  dcmefne  as  of  fee,  inckTed  the  foot  and 


appiore4 
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^agt  Reporters,  il(c, 

•    approved  the  fame,  leaving  fttfiiciency  of  common,  and  de* 

mifed  the  fame  to  plaintiff^        .....  3.  T.  R.  44$. 

Plea  to  trefpafs,  quart  clafumfrtgttt  that  G.  L.  fei/ed  of  ie- 

rtralfijhtiry  in  river  A.  adjoining  to  plaintiff's  clofe,  and 

joftify  as  fervants,  and  prefcribe  in  a  right  in  G.  L.  to  open 

and  draw  nets  on  plaintiff's  dofe.     Replication,  tie  injuria^ 

ice.  traverfe  of  the  prefcription.   Rejoinder,  taking  ifTue 

on  the  traverfe,  poftea;  writ,  finon  omnis.     Special  verdif^, 

that  P.  M.  being  feifed  of  the  manors  of  B.  and  A.  granted 

the  manor  of  B.  together  with  the  fiihery,  toG.  L,  and  that 

queen  Elizabeth  granted  the  manor  of  A.  in  which  the  river 

A«  pa£es,  to  E.  W.  and  R.  B.  and  th<^t  their  efbte  by  fe- 

vera!  conveyances  came  to  T.  P.  who  demifed  to  plaintiff; 

but  iji/hetber  tht  right  of  G.  L»  is  extinguijbed  in  laiv  iy  the 

unity  o/poffeffton  in  plaintiff,  and  judgment  for  plaintiff,  2.  Lill.  Eat«  450U 

Plea  to  trcfpafs  for  deftroying  plaintiff's  wheat  by  cattle,  &c« 

prefcribes  in  a  right  of  common 9  and  padure  of  common  for 

commonable  cattle  levant  and  couchant,  after  the  mowing, 

reaping,  and  carryin?  away  corn,  &c.  till  the  fame  fields 

be  refown.     Replication,  traveriing  the  prefcription,        •  /^/V«  44^, 

Plea  to  trefpafs  for  chafing  (heep,  a  cuflom  of  a  manor,  for 

the  reeve  to  make  a  drift  and  drive  off  cattle  furcharging 

<ommou,  -  -  -  -  -        2,  Ld.  Ray m«  1 1 86. 

Plea  to  trefpafs  for  breaking  and  entering  a  clofc,  part  of  a 

wafte  of  a  manor,  a  right  ofcommeuy  and  of  digging  land  ; 

and  alfo  a  cndom,  that- if  any  perfon  his  been  deHrous  to 

approve  obtaining  the  confent  of  the  lord,  he  might  be  pre* 

fented  by  the  homage  of  the  court  baron,  and  if  the  homage 

thought  thatfuch  inclofure  would  be  of  no  prejudice  to  any 

of  the  tenants,  it  hath  been  the  cuftom  to  prefent,  and  a 

fine  haih  beea  fet  and  ftated  that  the  homage  had  not  pr:- 

fented.  •  Replication  to  the  firil  plea,  a  right  of  approvmg, 

leaving  fufficiency  of  common  to  the  laft ;  a  right  to  inclofe 

under  the  flatuie  of  Merton,  and  did  apptfbve  leaving  fuf- 
ficiency -  -     .  -  -  .  2.  T.  R.  391. 

That  T.  feifed  of  the  manor  whereof,  &c.  granted  copjholJ\^K\^%  to  R.  in  fee,  and 
defendants,  as  his  fervants,  took  the  cattle  damage  feafant.  Replicaiion,  that 
plaintiff,  feifed  of  meffuages  and  lands,  had  common  in  lands  in  which,  &c.  for 
all  large  beafts  on  the  tenements  levant  throughout  the  year.  Rejoinder,  pro- 
tefling  that  plaintiff-  had  not  common  for  plea,  that  the  cattle  were  not  levant, 
and  iffue,  R:  Ent.  470. 

That  the  earl  of  S.  was  feifed  of  the  manor  of  which  locus^  Sec,  and  one  meffnaee 
are  parcel,  that  the  faid  meffuages,  Sec.  are  copyhold  lands,  and  defcendible 
by  hereditary  right  called  tenant  right,  from  the  anceftor  to  the  heir,  and  that  the 
faid  earl  granted  to  thorn,  by  copy  and  cuilom,  for  every  tenant  to  have  common^ 
Sec.  in  the  faid  four  pailures,  and  there  juHifies  damage  feafant.  Demurrer  and 
judgment,  that  it  is  repugnant  to  fay  that  lands  are  copyhold  and  yet  defcendible,' 
z.Lut.  1324* 


ESTOVERS, 
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KSTOVtRS. 

That  plaintiff  is  lord  of  the  iiaHori  and  def^ndtnt  ii  e§^iMerof  hoofei  aa^hfldi 
giaoted  to  him  bv  copy  in  fee»  that  within  the  manor  there  U  •  codom*  that  u 
often  as  the  mciTuages,  Scu  of  each  copyhold  were  in  decay*  iipoo  deauiadii 
full  court  ID  be  made  for  neceflary  trees  for  repairt*  the  k>rd  of  tkm  aanor  or 
fcailifF  ought  to  allow  faeccffary  tre^  upoti  the  caftomary  landa  of  ihattnani 
there  growing  about  fttch  repairs,  and  if  he  fliould  not  allow  it  aft«r  ifeonod* 
then  the  tenant,  en  the  view  of  two  other  teiunu,  coaldcnt  Mcdbry  treeaftir 
repairs;  defendant  made  demand  in  coart<  and  becsufe  noixKly  would  allow  tieei 
in  convenient  time,  the  defendant,  on  the  view  of  two  tedahta*  cut  and  oanicd 
away  the  trees.  Replication,  4V  iojurim,  Arc*  and  traverfes  the  cnftoDj 
2.  Bro,  ijg. 

Plea  (to  converting  the  oaks  to  his  oiHi  ofe)  tioig.  culi  to  refidqe,  that  R,  E.  vas 
feifed  of  the  manor  of  S.  whofe  efiate,  &c.  the  plaintiff  had,  and  a  coflom  for 
the  lord  to  grant  cndomary  tenemcnia  by  writing,  iealcd^  or^«^/^^*  &c. 
grant  by  R*  6.  of  cuilomary  meffoages  and  lands  to  defendant  fa^  writing  figoed 
and  fealed  during  the  lives  of  the  lo^d  and  tenant^  death  of  the  k>rdj  and  at  the 
time  of  the  trefpafs  an  ancient  barn^  parcel,  &q«  was  in  great  decay,  and  dden<» 
dant,  for  ntcejjarj  rtpaiti^  rebuilt  it,  and  cut  the  faid  oaks«  and  ib  converted 
them.     Riplicaiion,  that  he  applied  to  rebaild  others.     Demurrer,  a.  X«/,  1390. 

That  plaintiff  and  his  fatheri  feittd  of  roeffuages  and  lands»  demifiKltoM*  for3rcars, 
which  after  feveral  affignmentt  came  to  defendant,  who  cut  certain  trees  fef 
repair  of  the  fences  at  convenient  tines,  and  if  any  were  left  for  b9uj€k%$e%  Re. 
plication,  that  plaintiff  and  his  father  were  feifedi  that  plaintiff  furvircd  hia  fa- 
ther, and  was  feifed  until  the  trefpafs^  and  traverfet  demiie,  3.  Br,  429. 

That  defendant  feifed  of  meffuages,  had  reafonable  ^«v#ri  iovfoil  ia  the  Aeffoages. 
Replication,  <le  injuria,  tec.  Tbo.  4x0.  Wi.  Eni,  looi.  Replicatioa,  piainttf 'a 
freehold,  and  traverfes  prefcription,  Ufp.  225. 

That  ancient  meffuage  in  the  occupation  of  defendant  was  caftomary  and  pared 
of  the  manor  of  B.  within  which  there  was  a  cuftom  that  every  cuflomary  teaaot 
of  that  meffuage  ufed  to  cut  ninlerwood  in  the  lands  in  the  nnnf  offigmnent  for  ae^ 
ctSary  fuel  to  be  burnt  within  (he  meffuage,  which  was  graated  to  S«  in  fee, 
who  demifed  to  defendant  fjr  a  year,  who  took  ejlcvers,  Replicatia^,  dc  injuria, 
&c.  and  traverfes  the  cuftou),  2.  Bro,  272. 

Defendant  feifed  of  houfes  and  lands  had  reafocable  eftiwifs  in   the  wood  in  the 
*tie*u/  ajjignment  for  repairs  and  fuel.     Replication,  plaintiffs  freehold,  traveriing 
prefcrtption,  2.  Bro,  277. 

That  loeuSf  &c.  was  a  wafte,  in  which  defendant  and  all  whole  eflate  had  «mm§n  of 
paftnre  and  turbary  to  dig  the  land  and  ejlo^tn,  viz.  that  he  digs  the  land,  cats 
the  trees,  and  depaftures  his  cattle  in  uiiog  the  common,  i.  Bro.  341. 

That  defendant  feifed  of  a  cottage,  ufed  to  cue  heath  growing  in  the  dole  in  the 
ne^M  affignmeni,  to  be  burnt  in  die  cottage.  Replication,  confeffes  prefcriptian, 
and  traverfes  burning  xhe  heath  in  and  upon  the  cottage^  Tbo,  31^* 

That  G.  feifed  of  meffuages  and  lands  had  for  hirofelf  and  occupiers  reafooable 
^onten  in  wood  (except  trees  for  inclofiog),  and  being  (eifed  of  a  cottage  had 
readbnable  eftovers  ior  futl^  C.  demifed  to  defendant,  who  took  the  efiovers, 
Thom  327.  Replication,  de  injuria,  &c.  traverfmg  each  preicripiion,  Tho^  348. 
Upp.  225. 

That  defendant  was  cuflomary  ten;nt  by  tenant  right  of  England,  and  that  within 
the  manor  there  is  a  cuftom  for  every  tenant  to  cut  trees  growing^r  repmrst  tod 
becaufe  barn  and  hedges  were  out  of  repair,  he  cut  and  took  the  trees,  Tbo,  329* 

That  defendant  was  cuilomary  tenant  of  the  manor,  within  which  there  is  a  cuttom 

that 
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that  every  tcn^ot  caftomary  had  timier  of  the  affigning  of  lord  of  the  maaor*  or 
hit  bailUF,  for  repair  of  bttildinfrs,  bat  building  being  out  of  repair,  and  oo 
timber  affigoed,  defendant  tcok  and  n(ed  it  for  repair  of  the  mefTuagty  Tha.  377. 

That  defendant,  feifed  of  meiTufge  and  half  a  yardlaiid  of  eroand,  had  reaibnabJe 
ffiptffrtm  Uvid»  (except  certain  trees)  for  kidg$t  vloA  futh  Replication^  diiMJufim^ 
&c.  traverles  prefcnption,  3,  Br,  458. 

Plra.topart  of  land  prefcribes  in  right  of  comm^M,  to  cutting  furze  and  brufli,  beiit^ 
himfeif  feifed  of  mefl'uage,  was  ufed  to  cut  furze  and  bulhes  growing  on  the  landt 
in  the  new  alTignmeni  u  ie  hurnt  in  the  mcfiuage.  Replication  to  each  plea»  die 
inJMris,  &c.  and  (raverfe  each  prefcription,  3.^^407. 

Plea  (to  trefpyft  for  breaking  clofe,  depafturing  grafe,  and  cotting  fnrse  asd 
brulh)  to  broking,  &c.  right  uf  commM  of  pafture  in  the  lands  in  the  new  af- 
figfunent  for  all  his  cattle,  throughout  the  year,  and  as  to  cutting,  Uc.  that  de« 
fendant  feifed  of  the  fame  mefTuage  was  ufed  to  cut  furze  and  heath  growing  in 
lh«  lands  in  the  new  aiDgnment  to  bom  in  the  houfes.  Replication  to  each  pka^ 
^iimjuria,  &c»  traverfing  both  prcfcriptions,  3.  £n  407, 


(2)  Right  of  Waeren,  Chase,  Park,  &c,   (10) 


Vol. 
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221.  Plea,  defendant  feifed  of  a  manor,  prefcribes  for  a  free 
warren  ovtr  kctu  in  quo^  fets  out  a  title  from  41. 
H.  3.  who  granted  his  letter's  patent  to  prior  of  Co* 
ventry,  furrendered  to  H.  S.  in  13.  H.  8.  who  be* 
came  feifed,  dcfccnt  to  £dw.  6.  Mary  and  Ellz.  who 
granted  by  letter's  patent  to  T.  T,  and  "^^  W.  who 
bargained  and  fold  to  J.  T.  defcent  to  J.  T.  his  heir, 
defeent  from  him  to  R.  T.  who  bargained  and  fold 
to  fir  T.  B.  dctcent  to  his  fon,  and  fro*m  him  to  de- 

229*  fendanr.  KEPLfCATiON,  that  before  defendant 
had  any  thing  in  rhc  manor,  &c.  one  T,  T.  in  165S, 
was  feifed  in  fee,  T-e  levied  by  him  and  wife  toT.  ti. 
and  £.  D.  and  m  rtgaged  to  J,  C.  who  died  inteflate» 
Adminiflration  gunted  to  T.  C.  who  afCgncd  to 
T.  fi.  feveral  afnprment^,  and  devife  to  C;  H.  who 
demifed  to  plainttflf  as  tenant  from  year  to  year.  To 
lad  plea,  proteiling  prior  not  feifed,  and  H.  3.  and 
Eiiz.  did  not  graii:,  R.  T.  was  not  feifed,  and  did 
not  fell ;  infuihciency  pleaded  as  before. 


Right  of  Warren,  Chafe,  Fifhery. 

That  J.  feifed  of  an  auciffnt  v^n/a,  made  defendant  hts  warrener,  that  plaictiff^ 
entered  into  the  wanen  ;<iud  made  an  aifauit  upon  dcfendaat,  who  defendod  him- 
felf  in  the  execution  of  his  offilc<;,  and  traver£|  thft  he  if  guiUy  in  any  othtf  man- 
ner or  clfewhere  outct  B.  Th9,  397. 

Plea 


hi  Index  to  leading  titles  or  ttEAfii 

Plea  to  declaration  for  breaking  dofe,  that  he  foond  tivo  badgers  in  another  clofi^ 
and  bunted  them  into  the  clofe  in  the  new  aiEgnment,  where  they  got  noder 
ground,  and  defendant  dug  them  out  of  their  hiding  places  and'hdesj  and  killed 
theni»  which  is  the  fame  trefpafsi  Bro.  R.  483.  i.  £r.  191. 

P]ea»  caftom  in  the  coonty  for  all  perfons  keeping  dogi  to  ^mt/ hares,  i.  Bro,  33^4 

Plea  to  trefpafs  for  iiJiing  two  dogs.  Juftificationi  that  the  dogs  chafed  the  deerta 
his  park  or  chace,  and  killed  one,  on  which  defendant,  as  ferrant  of  £•  T« 
knight,  and  by  his  command  took  the  dogs,  and  to  fare  the  deer  killed  them. 
Refiication,  that  the  deer  was  out  of  the  chace  upon  plaintiff's  land  feeding,  and 
that  he  called  the  dogs  to  hunt  them  out,  and  they  purfaed  the  deer  into  the 
chace  and  there  killed  her;  aiffyue  hoc,  that  the  dogs  drove  or  killed  the  deer 
in  any  other  manner.     Demurrer,  and  judgment  for  defendant,  3.  Li-Vm  25. 

That  £.  lord  of  the  vill  adjoining  warren,  and  his  tenants  were  accodvmcd  to  hast 
therei  1.  Br.  175. 

Plea  to  breaking  clofe,  taking  nets,  and  ajjault,  that  defendant  was  poflefled  of 
^warren,  adjoining  clofe*  &c.  hy  demi/e,  and  that  plaintiff*,  with  others  unknown, 
were  chafing  in  the  warren  when  defendant  took  the  nets  damage  feafant,  and 
purfued  plaintiff  and  others  into  the  clofe  to  difcover  them*  Replicatiom,  de  nr« 
juria  propria^  and  traverfes  chafing  in  the  warren,  2.  Br^  3.  Br.  42 1. 

That  bilhop  feifed  of  a  cbaci  extending,  &c.  by  prefcription,  had  pannage  for  all 
pigs  (except  pigs  of  the  owners  of  the  place,  &c.)  within  the  chacti  and  the 
owner  likcwife  had  pannage  for  hogs  found  in  the  wood,  (except  the  bifhop'l 
pigs  and  his  tenants)  and  that  plaintiff  took  twenty-two  hogs  belonging  tote* 
nants,  which  the  bilhop  carried  off  for  pannage.  ReplicasioH,  di  injuria  fr%pnMt 
and  traverfes  that  the  wood  is  within  the  chace,  Ra.  Ent.  664.  Fa.  Jut.  i88. 

That  bifhop  feifed  of  a  chace  extending  into  locus.  Sec.  threw  down  the  pales  there 
ere^ed.  Replication,  de  injuria.  Sec*  and  traverfes  chat  chace  extended  bto 
iocuSf  &C  Ra.  Int.  663.  Fet.  £/;/•  187, 


FISHERY. 

Plea  (to  trefpafs  againil  R.  and  VV.  for  taking  fifh)    to  part  by  R.  licence  by  plaintiiF' 

\o  fjh  in  f.lhcry,  with  leave  to  t\ke  fulmon,  and  to  o:her  part  R.  and  W.  plcid 
that  B.  i>  lord  of  the  vill,  and  in  right  ot  the  manor  had  fiilicry  upon  the  banks  of 
liver  running  into  W.  and  juilify  as  lervants,  and  traverfe  that  they  are  guilty  in 
E.  and  to  reiidue,  R.pl.ads  rot  guiliy,  Vv'.  p]  i%  r.ot  guilty  to  part,  and 
to  o.her  part  p? ior  vecci'c  y  for  taking  the  faint  i.ui,  and  lorelidue  not  guilty, 
and  to  the  afiauit/^;/  cffaid:  JaKc/nc.  Keplication  to  each  pica  that  he  did  not  li- 
cence to  hill,  and  thai  defendants  arc  guilty  in  K.  and  that  W.  took  more  fiih  thao 
fpecif.rd  in  the  former  recovery  and  levcrai  ifl'ues  thereto,  Ra.  Em.  665, 
/'V/.  Int.  157. 

369.  Plea  (to  ticTpafs  for  entering  clofe,  confuming  turnips, 
and  with  carriages  fub verting  foil),  that  A,  B.  was 
feifed  in  fee  of  a  piece  of  land  wiuch  he  J-.mireJ  to  the 
defendant,  in  right  of  which  he  was  entitled  to  a  njoaj 
over  locusy  and  becauft  the  plaintiff  had  ploughed  up 
the  ufual  way  he  ajjigned  ancder^  whereupon  the  de- 
fendant entered  the  laiUmentioned  way  with  horfes 
and  carriages,  and  in  fo  doing,  did  unavoidably,  &c. 
Plea  of  right  of  common  of  pafture  in  prcmifes  io  a 
large  common  field,  excepting   the  hitching,  and  a 

\  cuftoffl 
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3.  Right  of  Ways  and  Watercourses. 

!•  Public. 
1.  Private. 

!•  By  Grant  or  Agreement.  ^(11) 

2.  Prefcription. 

3.  Cuftom. 

4.  Neceflity. 

(Banks  of  Navigable  Rivers— Towing  Paths.) 
Vol. 
IX- 

Fagi 

233.  Plea  (to  entering clofey  coofuining  grafs*  and. breaking 

down  gates)9  that  there  it  a  comm'M  highway  over 

.hcui  to  pafs  with  horfes  and  carts,  and  becauie  the 

way  was  obftraded  by  the  gates,  defendant  pulled 

235.       them  down,  prefcribes.  Rbplication,  de injur ia% 

Sec,   traverfes  locus  being   highway,    and  traverses 

right  of  way.    * 

236*  Pica  that  there  is  a  public  king's  highway  for  all  the 

kinj^'s  fubjefls  over  locus,  prefcription  for  way  over 

238.     clofes  in  order  to  enjoy  them.     Replication 9  de  injiiria% 

traverfes  highway »  and  right  of  way  with  ndu  aj/ign^ 

239-     ment,     Kejoinder,  iifae  on  the  traverfe,  and  non  cuU 

to  new  aflignment. 

244.  Plea  (to  trei'pafs  for  entering  clofe,  pulling  down  raits, 

&c.)t  that  the  river  T.  is  a  common  ri'ver  for  all  the 
king'5  fubjcdls,  and  that  in  locus  there  is  a  certain  path 
or  way  for  towing  boats,  &c.  of  all  perfons  going  up 
and  down,  and  becaufe  rails  were  wrongfully  erefled> 

245.  and  obllrcded,  &c.  pul  cd  them  down.  2d,  that 
locui  \h  adjoining  defendant's  clofe,  and  both  adjoin 
the  river,  which  overflowed,  and  a  dam  was  ere^ed 
and  walhed  away^  and  the  clofes  have  ever  fince  been 
divided  by  water  running  from  the  river,  and  the  an« 
cient  way  for  towing,  kz,  being  thereby  impaffable, 
defendants  entered  locus j  bcirg  a  conveniently^,  and 

248.  becaufe,  &c.    RbplicaTiok,  new aiCgnment  to  firft 

249.  p?ea,  and  de  irjuria,  &c.    plea  to  new  affignment. 
350.     Replication  to  piea  to  new  affignmeat*  proteiling  no 

fuch  way. 


Right  of  Way  Private — By  Grant. 

139.  Plea  (to  declaration  for  entering  clofe,  &c.  p.  138.) 
right  of  way  private,  by  grant  and-  affignment>  apd 
common  of  pafture* 

Vol.  IX.  H  h  .   Right 
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2. 3.  Right  of  Way  Private— Qjr  Pre^criftioic 

Vol. 
IX. 

24.0.  Plea  (to  tfefpafs  for  breaking  and  entering  clofe*  deftrovin^ 
fences*  throwing  down  gates,  &c.  p.  240.)»     Firl^, 

241.  General  liTue.  Srcond,  right  of  vvay  through  f»c»i 
as  ^vicar  of  £.  from  the  highway  to  lus  freebofd  doie, 
prefcription  for  way  on  foot  and  on  horfeback*  &c. 
And  becaufe  way  was  obftru^ed,  polled  down  gates* 

243*  Replication,  nenv  mffirnment^  that  plaintiff  brought  his^ 
action  not  only  for  trcfpaiTes  confeiTed,  but  alio  for 
breaking  clofe,  treading  down  com,  Arc.  orherwife 
than  in  ufing  way,  and  as  to  trrfpa/Tes  confeiTed  di  in' 

244.  juriay  &c.  traverfe  of  right  of  way.  RK70iNDfia> 
w>n  cuL  to  new  aflignment.     liTue  on  trarerfe. 

2^5.  Plea,  right  of  way  by  prefcription,  and  becaufe  hedge* 
obIlruded>  &c.  pulled  them  down.  See  other  pleas, 
p.  250.    Replication.    Rejoinder* 

263.  Pies,  firii.  Not  guilty*  Second,  defendant  ieifed  of  ai 
honfe  near  locus ^  prefcription  to  draw  watit  oat  of  a 
well,  and  a  wa^  to  the  well  orer  iocns  ;  that  in  fetch- 
ing  the  water  he  unavoidably,  &c.  feveral  pleas, 
licence,  liherum  tenementum^  giving  colour,  accord 
and  fatisfa^ion,  eafement.  /V/  the  pleas,  and  under 
chrir  refpe^ive  heads. 

4.  Right  of  Way  Private — Of  Necessity. 

l6i.  Plea  (to  trefpafs  for  entering  clofe,  &c.  p.  160.),  Firft, 
Not  guilty.  Second,  jullirication  in  right  of  a  privaio 
way  by  necefiity,  that  one  W.  M.  was  fcifed  of  two 
clofes,  and  aliened  one  to  defendant,  and  (h^t  de* 
fendant  of  necej/ity  paiTed  through  plainiifi'N  dole  to 

165.  his  own.     Third  plea,  that  there  was   no  other  way. 

166.  Replication  to  fecond  plea,  traverfing  that  at  ih* 
lime  of  the  alienation  there  was  no  other  way  as  in  t'hat 
that  plea  is  mentioned.     And  to  the  third  plea,  Je  in- 

»68.  juria^  Sec,  Alio  traverfing  that  there  w^as  no  other 
way  to  third  plea,  e/e  injuria,  Sec,  Rejoinder,  that 
defendant  of  necefiity  ought  to  have  a  convenient  way 
after  fuch  alienation  taking  ifluc  on  the  traverfe  ten* 
dered  in  the  replication  to  the  third  plea* 

369.  Plea  (to  trefpafs  for  entering  clofe,  confuming  turnips, 
and  with  carriages  fubverting  foil),  that  A*  B.  waa 
feifcd  in  fee  of  a  piece  of  land  which  hedemifed  to  the 
defendant,  in  right  of  which  he  was  entitled  to  a  way 
over  locus^  and  becaufe  the  plaintiff  had  ploughed  up 
the  afual  way  he  ajjignei  another,  whereu}K)n  the  de- 
fendant entered  the  laft-mentioned  way  with  horfei 
and  carriages  and  in  fo  doing,  did  unavoidably,  &c. 
Pica  of  right  of  common  ofpafture  in  premifes  in  a 
lar^e common  fields  excepting  the  Hitching,  and  a  cu(^ 

c* 
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torn  to  ^at  to  cattle  levant  and  conchaiit  from  the  time 

che  coin  is  carriecT off*  till  refown  in  thofe  preroifcs, 

the  land  to  lie  follow  every  foorth  year ;  that  land 

4id  not  lie  fallow,  wherefore,  &c.     (Sth,  Plea*  like 

cuflom  in  part  of  the  faid  common  field  called  ths 

Hitchine.     7th,   In  other  premlfes,  making  a  part 

of  another  lar£e  common  ficUi    with  other  very 

fpecial  picas.     Replication  to  id  plea  of  new  aiCgn- 

ment,  trayerfes  common  of  padore  and  cu'iom  as. 

fet  out.     To  third  plea,  traverfe  of  cuftom,  &c  \ 

and  to  2d  plea,  protefting  no  fach  way  as  in  f^cond 

|>iea  pleaded,     traverfcs     affignment    of   anothe]r  ' 

way.    To  3d  plea,  proteding  no  fuch  right  of  way 

in  the  T\k  o  Long  Acres,   ttaverfes  alignment  of 

another  way.    To  4tb  plea,  di  injuria ,  Scz.  and  iflfur* 

To  5th  plea,  proteding  no  fuch  cuflom  (as  fet  cut) 

in  common  field  called  Dean  Field,  traverfes  cpm- 

mon  of  padure  ia  Weil  Field.    To  6th  plea,  oro* 

teiling  no  fuch  cuftom  in  lands  lying  difperiedly 

in  the  large  common  field>  and  defendants  dt  if^uria^ 

&c.  traverfcs  cudom.     To  7th  pica,  df  i^yuria,  and 
4b8.       traverfe  cudom.      Ntw  Assignmbnt  to  all  the 

pleas,  bi^l  exhibited  not  only  for  irefpades  attempt- 
ed to  be  juftified,  but  for  other  tref^afTes  at  other 

times,  &w.     Kejoinder  and  idue  to  fird  feven  pleas. 

To  9Lh  plea,  fird  plea  to  new  adignment.    Replica- 

tion  to  pica  to  new  afiignment* 
Plea  in  tt'efpafs,  now  euL  to  v:  et  armis,  and  prefcripiion  for 

a  cigrt  anii  horfe  'wuy  through  plain liif's  clolb,         -  -  2.  R.  P.  C.  B.  4f 

Piet,  as  to  port,  non  atl. ;  to  reiidue,  that  igcms.  Sec.  was 
parcel  of  common  meadow  ;  that  &  R.  long  before,  &c« 
feifcd  in  fee  of  locus,  &Ci  and  of  another  parcel  of  ground  in 
the  fame  meadow,  to  which  he  bad  no  ^jony  but  over  the  locui^ 
&c. ;  that  £•  R.  demifed  the  (aid  other  parcel  of  ground 
to  defendant,  who  therefore  judifies  in  ufmg  his  way  to 
the  fame,  doing  as  liitle  damage  to  the  fame  as  he  could. 

Replication,  de  injuries  &c*  •  •  •  /^^  ^2^, 

Plea  (to  trefpafs  for  breaking  and  entering  plaintifiF's  dofe), 
judificaiion  in  right  of  a  public  bigbwc^  leading  from 
another  highway  from  A.  to  fi.  in,  through,  over,  and 
along  the  Ucus,  Sec.  to  a  certain  other  highway  leading 
from  C.  to  D.  •  •  -  •         •  I.H.BI    551 

Plea  (to  trefpafs  for  breaking  down  and  carrying  away  ao 
iron  gate),  a  demifc  of  certain  prcmifcs,  and  a  figbitf 
ivaj  thereto,  and  that  becaufe  gace  was  wrongfully  ertft* 
ed  acrofs.  Sec.  defendant  broke  it  down,  and  carried  the 
fame  to  a  convenient  didance  for  the  ufe  of  p'sintiff. 
Replication,  proteding  thkt  fame  was  not  removed  to  a 
convenient  diilance ;  alledged  that  after  breaking  it  down 
they  converud  the  (ame  to  their  own  ufe.  Rejomder,  aad 
iffuc,  .  •  •  -  •  •  4.T.  R  364 
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Rl PORTS VS,   &0r 

Plea  (to  trefpafs  for  breaking  and  enteriog'  plaintifPs  clofe  '  / 
ifeing  far/ cf  a  hank  3.6)oin\Ti^  the  river  Ouze),  that  the 
river  hath  been  immemoriaily  a  common  hightuay,  and 
navigable ;  chat  the  clofe  in  which.  Sec.  hath  been  imme- 
taonally  farf  of  the  bank  *y  that  defendant  paiTed  up  and 
down,  and  drew  and  towed  his  boats*  •  •  5.  T«  R.  553 

Plea  (to  trefpafs  for  breaking,  5:c.  clofe),  that  before  and  at 
the  time  when,  &c.  there  was  a  fubiic  highway  leading,        ^ 
&c«    Demurrer  and  joinder,  ...  jhiJ,  265 

Plea  of  j unification  of  a  ^wpj  through  the  way  in  the  decla- 
ration. Replication,  confeil'es  the  way,  but  that  de- 
fendant went  beyond  the  clofe  to  which  he  prefcribed  to 
have  a  way.  Rejoinder,  nlledges  no  new  matter,  but 
relies  on  the  matter  before,  &c.     Demurrer  and  joinder,  u  Ld.  Rayro.  75 

Plea  Tto  trefpafs  for  beaking  clofe,  digging  ditches,  &c.), 
prclcribes  in  a  right  of  w.iy  for  felf  and  fervants  over 
plaintiff's  clofes  to  defendant's  clofes ;  and  to  the  dig- 
ging licence  from  plaintiff.  Replication,  de  injuria,  He. ; 
traverfei  the  preicription,  and  takes  iffue  on  the  licence. 
Rejoinder,  iflue  on  the  rr^verfe.  Verdid^  for  plaintiff* u a 
all  ifTues,  -  -  -  '       .        «^  Lill.  fint.  435 

Plea  (to  trefpafs  for  breaking  clofes,  digging  and  taking 
away  coals,  &c.),  that  the  place  where  is  a  common  high- 
nvaj  for  all  fubjefls,  &c.  ns  well  horfe  as  fbot,  at  all  times 
with  carts  to  pafs.     Replication,  </^/>r/W/ii,  tsTr.  -  Ibid.  ^\% 

plea,  juftification  of  right  of  way  of  neccffity,  defcnJant'i 


clofes    lying  contiguous   and    beyond  plaintiff's,    to   gt) 
through  plaintiff's  clofes  with  horfes,  carts,  &c.  to  tie 


meadow,  -  -  -  -        -  Ibid.  452 

Plea  (to  trefpafs  for  breaking  and  entering  plaintiff '»  clofes 
with  cattle  and  carriages,  and  cnrrying  away  wood  and 
iron,  and  for  digging  pits  for  ports,  for  making  waggon 
way  for  coals  in  two  diredlions  through  plaintiff's  clofe, 
one  in  a  direft  line  north  and  fouth,  the  other  tranf- 
verfely,  northweflcrly,  and  for  pulling  down  and  deflroy- 
ing  polls  and  rails  where  the  tranfverfe  waggon  pafftfd, 
ill.  General  iflue,  noncul,  2d,  As  to  all  the  trefpafTcs  in 
the  firfl  Count,  except  the  tranfverfe  waggon  way,  one 
H.  S.. being  feifed  by  indenture  between  him  and  defend- 
ant's grandfather,  granted  to  him,  his  heirs  and  affigns,  a 
convenient  nuay,  una  licence,  with  cattle  and  carriages,  &c. 
on  foot  andonhorfeback,  for  himfelf  and  fervants,  ^.c.  Over 
locus,  iic.  to  lead  and  cany  coals ;  and  being  feifed  of  the 
way  in  grofs  it  defcended  to  defendant,  who  for  the  more 
convenient,  &c.  dug,  Sec.  and  fixed  polls,  &rc.  ahd  pulled 
down  rails,  Sec.  as  obilrudling,  &c.  3d  Plea  Amilar  to 
2d,  only  juilifying  the  fixing  a  framed  waggon  tran/verfo 
way,  as  well  as  the  direft  way.  Ne*iv  ajignment,  that  de- 
fendant dug,  &c«  at  other  times,  &c.  and  on  other  occa* 

fioif 
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fions  than  when  the  fame  reparation  motioned  in  the  in- 
denture were  made  nec^flary,  and  for  other  •  purpofes 
than  repairing ;  and  that  framed  waggon  way  fo  affixed 
at  the  time  of  a^ion  brought  was  unreafonable,  and  not 
piirfuant  to  the  form  of  the  indenture.  Similar  to  2d 
plea,  only  adding  that  part  of  one  of  the  framed  wag- 
gon ways  was  wholly  out  of  tbi  noay  by.  tbt  iudtntun 
grtmud.    Special  veroifl,  .  •  .  i.  T.  R*  $60 to  563 


PUBLIC  WAY. 

*rhat  it  is  a  common  fooi^nuay  for  all  inhalntants  in,  .by,  and  through  ^e  clofe  to 
the  church.  Tbo.  ^\2*    To  an  ancient  meiTuage..  /^iV.  414. 

That  it  IS  a  common  way  from  the  hamlet  of  L.  over  the  clofe  unto  the  W/of  K. 
to  ^  and  ride,  and  for  cattle,  Tbo.  344.  *  ~  * 

That  It  b  a  common  way  from  the  viiiof  £•  over  the  clofe  as  far  ai  the  common 
fields,  to  drive  cattle,  and  for  carriages,  7^.' 37 1.403. 

Flea  of  jufHfication  ufing  n/ootway  over  /ocus^  ^c,  which  was  for  all  the  liege  fttb* 
je£^s  of  our  lord  the  king  by  prefcription.     Replication,- 4V  imjmriaf  l3c.  tra-  , 
vcHing  prefcription.     Rejoinder,   maintaining  prefcription,  and  iflae,   Bro.' 
Fad,  5o6« 

That  there  was  an  accudomed  bigbway  be}'ond  twenty  acres  of  land  leading  from 
P-  to  H.  as  well  for  horfe  as  foot,  and  plaintiff  eredled  two  gates  at  the  extremi- . 
xy  fo  that  none  could  pafs  or  ride,  per  quod  defendant  riding  and  enjoying  the 
way,  broke  and  threw  down  the  gates«     Replication,  that  plaintiff  was  feifed  of. 
twenty  acr^s  of  land  till  defendant  committed  trefpafs,  and  traverfe  prelcription, 
i.J?r<7.  33^. 

That  beyond,  through,  and  over  the  clofe  in  the  ne^w  ajpgnment  there  were  tbrte 
common  fcofways  for  all  foot  paflengers,  of  which  the  firft  leads,  ^c.  Replication, 
protefting  that  there  were  not  three  footways,  pleads  that  defendant  went 
extra  vioj.  Rejoinder,  maintains  plea,  and  traverfes  extra  *vias,  and  iflue,  2.  Bro. 
255.     Like,  foro/rfway,  Ro,  Ent,  j^^Sm 

That  there  is  a  common /cotivay  from  the  curtilage  to  the  me/Tuage.  Replication, 
conff  (Tcs  the  way,  but  that  defendant  broke  the  clofe  extra  i/iam,  Rejoipder> 
won  cttl,  7%o,  297. 

That  there  is  a  common  king^s  bighvjay    firom  a  place  called  B-— gate,  over  the, 
clof-  in  the  nei\j  etjftgnment  to  a  nii-1,  to  go,  and  ride,  and  for  carriages.     Like 
plea  at  another  day.      Replication,  de  injuria,  and  traverfes  the  cufiom,  Wi^ 
Ent,  967. 

That  locus  is  parcel  of  the  king's  highway  leading  from  B.  to  T.  for  paflengers  as 
well  on  foot  as  on  horfeback,  whxh  plaintiff  itdpped  up  with  poUs,  and  defend- 
ani  pu!ledthem  up,  IVt.  Etit.  1004. 

That  locuf  is  a  com?non  b'igb'jjtiy  Icradmg  from  town  to  town  through  the  middle  of 
p!aintill'\s  park,  to  walk  and  riJe,  and  defendant  rode  through  the  park.  Re* 
plication,  d:  injuria^  l^c.  ar.d  traverfes  that  it  is  a  common  king's  highway 
through  the  park,  Ra^  617.  Vpp^  185.  203. 

I'hat  locus  is  parcel  of  the  king's  highway  leading,  &c;  which  plaintiff  inclofed 
with  hedges,  and  defendant,  in  riding  and  ufing  the  way,  broke  and  carried 
away.  Keplication,  that  locut  is  parcel  of  land  adjoining  a  wall,  and  contain- 
ing, &c«  which  is  plaintiff's  freehold,  and  traverfe  of  its  being  parcel  of  tht 
king's  highway,  Ra.  61/.  Vtt^  Int.  122. 

H  h  3  That 
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That  ^cms  b  a  common  highway  from  the  higl^waj  c^ed  H.  over  the  dofe  oau 

the  W/,  to  go  and  ride,  U/>fi»  1 84- 
That  i§ats  is  a  common /^otwujt  Moo.  684. 
That  heus  is  a  common  foot  path  for  a}!  perfons  on  foot  over  the  cloie  in  wh|ch,  ftc. 

Re  fit  cation  t  that  defendant  was  txtrajkmitam,  4/b.  446,  Afar.  257. 

PltZVAtS  WAY— BY  GRANT  0%  AG]lBSMEtfT*-(5#y  FEESCRIPTIOII,  ^») 

That  defendant's  father,  felled  in  ice,  gnutttd  tp  pUintiff  free  liberty  tnlotde 
courts  and  boufr  free  and  common  ways  and  pailages  of  iBgrefst  egrefst  md  re* 

frefs,  to  carry  his  gjoHs  or  carriages  through  the  court,  and  was  aboat  to  pafs 
y  thefaid  way  and  pufla^c,  and  he canfe  a  certain  gate  was  fixed  acrofs  the  way 
and  paflage  he  broke  down  the  gate.  Rtphcatiow^  that  it  is  not  the  iame 
trefiiars  o^  wi^h  he  comp.'ains*  Demurrer^  and  judgment  S^  defeoiknt, 
3.  Liv^  8^* 

That  H.  ieifed  of  dofe  /«  ouo^  tic.  aiid  qf  ^motl^r  cl  fe  called  S.  dmi/id  to  de« 
fendants  father  clofe  calle4  S.  and  the  n^ajt  ai  well  on  ifoot  as  for  horicffftom 
the  highway  through  ind  over  the  clofe  m  quo^  lie,  to  the  dofe  called  S.  hr 
ninety-nine  years,  ajjij^nmtnt  thereof  to  defendant,  who  to  ufe  the  way  threw 
down  the  banit,  and  filled  up  the  ditch.  Ripticaiiom^  tU  hjutia,  kic.  and  tra- 
.  verfes  the  feifin,  Tho.  5  4. 

That  K.  feifcd  of  the  manor  whereof  mefluage  and  clofe  called  W,  was  parcel,  and 
dcmifeable  Iyy  copy,  had  a  way  by  himtclf  and  tenants  of  the  faid  mefluage, 
ffom  the  me^Hiaj^e  over  tfie  clofe  in  the  nnu  a/pgnm^nt  io  the  dofe  calitd  W.  and 
back,  to  go,  and  for  all  carriages  ;  £  granted  the  mefluage  and  dofe  to  J.  and 
d*  feiidant  as  his  fervar.t  went  /rom  the  mefluage  over  the  clofe  to  ufe  ihe  way. 
Reflication^  d§  injuriat  tic,  traverfmg  prefcriptiop,  ffi.  Bm.  977.  I9^3. 

That  defendant.  feiM  of  a  clofe  called  D.  ({tbve  heifer  dammgt  ittJoMt  into  jplain- 
tiiT's  dCii^  adjoining.  RrpUcaikn^  that  J.  feifed  of  manor,  haa  a  i\;oj  for  his 
cuflomary  tenants  over  the  faid  dofe  Carlicd  P.  to  a  cuflomary  tenement,  and 
granitd  the  cuftomary  tenements  to  pl^in tiff*  and  others  for  their  lives ;  and  that 
defendant  in  pafling  drove  the  heifer  out  of  the  faid  dole  called  D.  into  plain- 
tiff's clofe  adjoining.  '  Rejoinder,  maintaiair.g  pica,  and  traverfes  prefcription, 
/^7.  Jf;//.  090.     Qu.  If  this  be  well  pleaded,  her.  7  1 1. 

That  VV.  feiltd  of  a  manor,*  had  a  nvoy  from  ihc  fciie  of  the  manor  to  lands,  pared 
of  the  mane  r,  through  a  piece  of  land  to  drive  his  cattle,  and  to  carry,  &c.  and 
corfitpcn  of  paflure  in  eleven  acres  of  land,  and  \\\  dtm'tjcd  it  to  defendant. 
Kepjication,  travcrfing  prefcripiion,  ^^?.  618.  Fit.  int,  1P5. 

Thot  T.  feifed  of  five  houies,  had  a  ^j;ay  to  go  with  horfes,  cattle,  and  carriages, 
from  his  m*:ffuage  beyond  plot  of  land  as  far  as  the  h*:ghway.  T.  demi^'cJi  to 
defendant  at  will;  plaintiff  ptohibitcd  defendant,  who,  notuiihflanc^ing  the 
pro^iibition,  entered.  Rcplicauon,  lh;it  there  was  another  avaj  beyond  another 
p'or  of  ground  before  the  building  ihtfeon,  and  after  the  buildiug  deicnJanl 
n;.d  a  way  by  lice  ce  and  by  graht,  and  travcrfvs  preiciipiion,  Ra,  618. 

lijai  W.  fcifedof  the  adjoihiu^  cloie,  had  a  lu/rj  from  the  kii"'g's  highway  through 
and  over  pjaintifl'^s  clofe  for  cattle  and  cjrruges ;  W.  dcmijed  i:  to  defendant, 
uho  threw  down  the  gate  c.cdeti  10  (lop  up  the  way,  and  the  cattle  in  pafling 
f^a  ched  a  inoutliful  oi  grals.  Keplicaiior.,  de  injuriu,  ^c.  travcriing  prescrip- 
tion, 3,  Br,  426. 

1  h-it  I*,  icifed  01  a  tnefluage,  had  a  oi^  over  part  of  the  lands  in  the  n€n.v  ciffi^Knunt 
as  far  as  the  churchy  1 .  dcmiied  to  A.  and  B-  for  their  lives,  E.  furvived,  and 
inarricd  defendant,  who  u(ed  the  way,  6cc.     Like  replication.  3.  Br.  441. 

J^lea  to  part  by  prefcripiion  in  right  of  way,  and  to  lefidae  libirum  tcnementuu. 

'/  ■  2  Repli- 


IN    THE    CIVIL    DIVISION.  isAii 

Replication  to  firft  plea»  Jt  mjuria,  lie.  and  to  the  other  plea  trarerfei  feiiuiy 
Tho.  361. 

BY  PRESCRIPTIOfl. 

That  defendant,  nSor  of  church,  feifcd  in  right  of  the  church,  had  a  way  to  drive 

his  cattle  in,  by,  and  through  plaintiff's  clofe,  ^bo.  300. 
That  M.  feiTed  of  a  clofe,  had  a  nuay  for  bimjdf^  &c.  and  carriages  from  C.  by  and 
through  the  dofb  in  which,  &c.  to  the  cloie  of  M.  and  defendant  as  (ervant  of 
M.  in  afing  the  way  trod  it  down,  Tbo.  326. 

That  £•  feifed  of  a  meiTuage  had  zfwt  and  b^rfeway  fro  n  his  n)efrdafi;e,  ftr  njtml* 
Igm  to  the  gate  leading,  &c.  and  from  the  gate  to  clofe  of  £.  called  R.  and  from 
faid  clofe  to  and  by  plaintiff's  clofe,  when  the  field  called  A.  lies  frefh,  and 
when  the  field  is  fown  after  com  carried  off  till  refown  and  froai  plaintiff's 
clofe  to  one  acre  of  defendant's,  and  thence  back.  Replication,  1^  iiv^irrr^  ^c. 
traverfing  prefcription,  andiffue,  Tbo.  382. 

That  N.  feifed  of  manor,  had  a  tuayfor  bimfelf^xi^  cuftomary  tenants,  from  the 
manor  over  the  place  to  the  fea  ihore,  throughout  the  ye^r,  to  go,  carry,  and 
recarry,  and  defendant  was  cuftomary  tenant,  who  entered  the  clofe  to  ufe  the 
way,  I.  Bro.  33$}. 

That  defendant,  feifed  of  a  piece  of  meadow>  bad  a  tjoay  from  the  piece  of  mea* 
dow  over  a  piece  of  meadow  called  F.  G.  and  a  piece  of  plaintiff's  meadow 
in  the  ntw  affignment^  as  far  as,  &c  tstry  year  after  cutting  the  grafs  growing 
in  defendant's  piece  as  far  as  the  fpring,  to  drive  the  cattle  there  and  back* 
Replication,  it  injuria^  (^r.  and  traverfes  prefcription,  1.  Br;  347, 

That  defendant,  feifed  ofmeffuige  and  clofe  called,  &c.  had  a  foot  and  horleway 
to  drive  cattle  on  the  faid  meffuagcs  levant  from  the  faid  meffuage  in,  by,  and 
through  that  clofe  to  defendant's  clofe  and  back  throughout  the  year,  a,  Bro.  a  84. 
Replication,  de  injuria^  Sec.  and  traverfe  of  prefcription,  ^^0.40;.  4x6. 

That  defendant,  feiled  of  houfes  and  clofe  adjoining,  had  a  way  from  hit  meffuage 
and  clofe  in,  by,  and  over  plaintiff's  clofe  to  drive  his  cattle,  and  for  carriages. 
T.  demifed  to  defendant,  who  with  cattle  entered  to  ufe  the  way  sod  in  tneir 
own  right,  and  L.  as  their  fervant,  threw  down  pofls  eredled  to  obftruA  the 
way,  and  the  cattle  in  palling  fnatched  a  mouthful  of  grafs.  Replication,  de 
injuria,  &c.  traverfes  prelcription,  and  iffnc.  Tbom  298.  Bro.  R,  502.  Like 
replication,  7^.416., 

plea  of  prefcription  for  a  way  to  firveral  trcfpaffes,  2.  Lut,  1426. 

plea  (to  Dreaking  clofes  atW.  H.}«  that  he  is  a  pai  ifhioncr  and  inhabitant  ofB.  W*. 
and  that  they /r0M  time 'wbereoff  Sic.  have  had  a  w/y  from  B.  W.  to  a  W/ called 
B*  and  from  B.  in  and  through  the  clofes  in  which,  &c.  as  far  as  to  W.  L« 
afbrefaid;  iffue  on  the  prefcription,  and  found  for  defendant,  andiudgment> 
though  it  was  objeded  in  arreft  of  judgment  that  the  prefcription  was  impoffible, 
2*  Lut.  1 506. 

Plea  (to  breaking  clofe),  of  ingrefs,  &c.  to  repair  a  wear  appurtenant  to  a  mill. 
Replication  that  defendant  had  extended  the  wear  beyond  its  ufual  place, 
2.  Lut.  1515* 

Plea  (to  Count  for  breaking  a  clofe  called  the  fold),  that  one  N.  B.  was  feifed  in 
fee  of  a  meffuage,  ^c.  and  that  he  had  a  luay  by  prefcrlbtion  from  the  common 
way  in  B.  through  ^he  plaintiff's  clofe  to  the  folcf  of  the  faid  N.  B.  near  and  nex^ 
adjoining  his  iai4  own  mefluage,  and  that  he  demifed  to  D.  for  twenty- one 
years  from  the  dov  of  the  date  of  ihe  faid  indenture;^  and  the  defendant  jufti* 
fies  as  fervant  to  laid  D.  Demurrer,  and  judgment  for  plaintiff  on  an  excep- 
tion that  it  was  not  alledged  in  what  W/o^  foldj^  and  no  indenture  was  before 
^Hedged,  2.  Lut*  1526* 

Hh4  ple^ 
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Pica  of  juflification  ufmg  a  foot  way  over  Iochj,  Scq.  which  was  for  all  the  Ucje 
fubjeds  of  our  lord  the  king  by  prcfcripiion.  KepUcaiioh,  de  injuria,  &c.  and 
travcrfes  prefcription.  Rejoinder,  maintaining  the  prefcription,  and  iffue, 
Bro*  Vad,  p6. 

That  defendant  as  fervant  of  S.  A.  and  by  his  command  juftifics  breaking  poftsand 
rails  ereded  by  plaintiff  in  the  ixiay  claimed  by  his  mailer  by  prefcriptioiu  •  Re- 
plication, de  injuria^  &:c.  traverfing  prelcripiion.  Rejoinder,  and  liTue  on  the 
prefcription,  Bro,  Fid,  510. 

That  P.  feifcd  of  a  dole  called  Five  Acres,  had  a/^iJ/aMy  from  the  highway  over 
the  clofes  in  which,  &c.  unto  the  clcfe  calicd  Seven  Acres.     Replications  dei»-> 
juriat  &c.  and  traverl'c.  The,  390. 

That  W.  feifcd  of  mcffuage^  and  lands,  and  of  a  clofe  called  N.  (where  the  piece 
of  land  called  IL  and  the  clofe  in  the  nenv  affignment  (hould  not  be  lown)  fiad  a 
foot  and  bor/enay  for  cattle  and  carriages  from  his  lands  over  the  land  called  H. 
and  from  H.  over  the  clofe  in  the  new  affignment^  and  from  thence  to  his  own 
clofe  called  N.  and  fo  back  again,  throughout  the  year  ;  W.  demifed  to  J.  for 
years,  and  defendant  as  his  f^-rvan^  vvc^nc  with  a  cart,  and  finding  the  way  ftop* 
ped  up  with  hedges  and  ditches  inclofing  it,  dug  up  the  ground,  and  filled  up  the 
ditch  with  earth  and  pulled  up  the  hedges  to  ufe  the  way*  Replications  dt  in* 
juria,  &c.  travcr.'ing  prefcription,  Wi^,  Ent,  96^. 

That  defendant,  feifed  of  a  mtfifua^^e  an^  clofe  called  N.  had  a  way  for  himfelf  and 
carriages  from  the  highway  in  C.  through  plaintiff's  yard  and  the  locum  in  the 
new  affignment  to  the  clofe  called  N.  and  back.  Replication,  maintains  decla* 
ration,  and  traverfes  prefcription,  fVi,  Ent.  974. 

That  defendant,  feifcd  of  a  mill,  had,y»r  bimfcif^  by  farmers  and  fuitor*  «o  the  roillf 
a  common  way  as  well  to  as  from  the  mill  over  the  plaintiff '6  clcfe  as  far  as 
to  the  W/of  B.  for  all  carriage?,  .ind  fo  back.  Replication,  that  R,  feifed  of 
the  clofe,  demifed  to  plaintiff,  &c,  traverfing  prc!cripiion,  and  i^ue,  M7, 
Ent,  1 01 1. 

That  defendant,  feifed  of  the  houfe,  had  a  foot  and  bor/exiay  from  the  melTuage  10 
the  church  of  E.  and  market  of  M.  with  all  carriages  over  the  c!ofe.  Replica- 
tion, de  injuria t  Sec,  traverfing  prefcription,   Ra.  617.  /^t*/.  /«/.  21. 

That  the  places  in  which,  ^c.  are  three  fields,  and  the  bilhop,  k'ifcd  of  two  manor«« 
had  three /ever  a!  n.i\7js  through  \hc  feveral  frlJi  U^t  c<»rriagcs>  and  to  drive  cai- 
tle,  and  plaintiff  made  ditches  in  fields,  and  planted  live  trees  in  them,  which  the 
biihop  and  liis  (ervants  cut  lo  ufe  the  way,  Replication,  dc  ifjuria.  Sec.  traverf* 
ing  that  bilhop  had  the  fuid  ways,  Ra.  617.  />/.  A/.  189. 

That  defendant,  feifcd  cf  one  acre  of  land  in  ihe  Arid,  had  a  way  from  the  king's 
highway  in  the  town  through  the  ^jcnillum  10  ihv^  faid  acre  of  I.nd  to  dirtCJ,  to 
drive,  ^c.  and  to  cany,  hz.  Kcplicatiun,  that  lucui»  ^z,  is  fcveral  ll;il,  and 
traverfes  the  prefcription,  Ra,  61S.   ^  ct.  I,t.   roi. 

That  defendant,  kifed  of  a  mcll'i;a^c,  had  n  --jcirj  tl.rou^h  the  lanJs  to  the  chur  ch 
Replication,  proiclling  that  he  had  noway,  picids  tli.ii  pl.nniiJiW.ib  f^-ifcd  of  ihc 
clofe  until  the  ticfpaii  ccmniilt^d  in  the  dole,  ixt,,i  -iia.n  n^t  cnL    f '//'.  iS6 

That  J.  feifed  of  .*;  raeffuage,  had  a  ^zvry  fioin  the  r;;mjovt.r  /;./."-'/.  Jl:.  to  ihc  hint's 
highway,  and  defendant  as  hii  krvant  ufjnc;  ihc  way  tiod  iiown  uic  b.nit-y  lown 
in  the  way.     l^ike  repiicaiicn,  3    i/';.  451. 

That  J.  fciicd  of  manor,  had  a  ivay  (rem  ihc  fc'tc  to  f.^ry  acics  fjf  land  int'^c  field, 
parcel  of  the  m:inor,  for  driving  c.ittL-  and  car»i;»f'es  Icyond  a  pared  of  hind  \ 
and  cormnon  of  paflure  in  eleven  acicj  cf  lar.d  tor  :ill  catJj:  Itvant  in  the  manor 
ior  fourteen  days  before  and  afccr  the  fcafl  cay.  J.  demikd  to  dckndant>  who 
ufcd  the  way  and  commcn,  and  traverfes  that  he  is  £,uiity  in  the  faid  eleven  acres 
after  fourteen  days  after  the  feftival,  or  before  the  fourteen  days  before  the  fcfli- 
val.  Replication,  Ih It  the  piece  of  land  in  the  feveral  foil,  and  travcrfes  pre^ 
fcription  for  9  vvav,  aod  iffae  )  and  thjit  faid  eleven  acre?  of  Uni  are  fcvcraity, 
'     •  ftn4 
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and  traverfes  prefcription  of  common,  and  iiToe ;  and  that  defendant  U  goilty 
after  fourteen  days  after  the  fellival,  and  before  the  fourteen  days  before  the  fefti- 
vaU  Ra.  Eut,  618.  Fet,  Int.  165. 
Plea  to  part,  '.that  all  the  inhabitants  in  the  vill  had  a  common  way  in,  throagh, 
and  over  the  plaintiff's  clofes ;  and  to  residue,  that  plaintiff  ought  to  repair  th« 
hedges,  Ibo.  402, 


BY  CUSTOM. 

Plea  (to  trefpafs  for.  breaking  dofe,  &c.)»  that  within  thefaid  clofe  from  timt 
whereof,  kc*  there  had  been  a  gravel  pit  in  which  the  inhabitants  of  the  pari^ 
have  ufed  to  dig  gravel,  &c.  for  the  repair  of  the  other  highways,  &c*  and  after 
the  neccilary  averments  juiiifies.    Demurrer,  z.Lut,  1344. 

That  paritr.ioners  of  H.  ufed  annually  upon  rogation' Jay  to  go  over  and  throogk 
the  clofe  in  the  new  affignment  in  goin^  round  upon  the  bounds  of  the  paruh 
(called  proceffioning) ;  and  becaufe  plaintiff  (lopped  up  the  way  with  hedges 
and  gates,  defendant  proflrating  them  in  ufing  the  way ;  and  traverfe  that  the/ 
were  guilty  before  or  after  that  day.     Demurrer,  i.  Bro,  349. 

That  every  cuftomary  tenant  of  the  manor  of  T.  had  a  way  as  well  on  foot  at 
for  horfes  from  the  hijghway  through  and  over  the  clofe  in  the  nnn  ^gnrntrnt^ 
for  carriages,  and  to  drive  cattle  to  S.  and  thence  back ;  R,  was  cuftomary  tenant 
of  the  manor  of  meffuages  and  lands,  and  plaintiff  fhut  up  the  way  by  ere^iinr 
a  gate,  which  defendant  as  fervant  of  K.  threw  down  to  enjoy  the  way^tnd 
cattle  pafling  fnatthed  a  morfel  of  grafs.  ReflUatum,  di  injuria,  8cg»  and  tfa« 
verfes  cullom.     Iffue  tliereon,  a*  Bro,  248. 


OF   KECESSITY. 

Flea  (to  declaration  for  breaking  clofc,  profl rating,  defpoiling,  and  carrying  awar 
forty  perches  of  hedges)  to  part,  non  cul  ;  torcfidue,  joftifieatiun  under  a  right 
of  way,  where  there  had  been  an  unity  ofpojpffion  and  alienation  of  part  of  the 
lands.  Demurrer,  but  judgment  for  defendant,  becaufe  the  way  was  ofneceJHtu 
Z.  Lu/»  1487. 

That  G.  fcifcd  of  the  reaory,  demifed  it  to  defendant,  and  C.  fowed  lands adjdSn- 
ing  plaintiff's  clofe,  and  iet  apart  (heaves  of  corn  for  tithei,  nnd  defendant  to 
carry  tht-ro  off  the  ufual  i^ay  (without  alledging  any  prefcription),  removed  the 
bars,  and  entered  into  plaintiff's  cloie,  and  through  and  over  that  clofe  into  the 
lands  fown,  to  carry  off  rhe  tithe«,  and  the  cattle  paffmg  fnatched  a  mouthful  of 
graf5  :  and  averment  /hat  there  is  ko  othir  fu:ay.  Replication,  de  injuria,  &c, 
IVi  Ent.  989.  her,  709, 

That  E.  fcifed  of  a  mefluage,  clofe  of  land,  and  warren,  granted  houfe  and  dofe  to 

defendant  by  indenture,  together  with  a. I  ways,   &c.  and  at  the  time  of  theexe. 

cutiun  of  the  indenture  a  way  from  the  meffua^re  to  the  clofe  was  abfolutely  netef- 

fary  through  the  warren,  and  defendant  to  ufe  the  way  threw  down  the  hedge 

^od  ditch*     Flaintiff  prays  oyer  of  the  indent i.re,  and  demurrery  Htr.  ni(\n 


7,  Ease- 
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7*  Easements,  &c.  not  Classed.  (12} 

(^See  DiftrcfTcs,  Damage  Fcafant.) 

Vol. 
IX- 

l$i.  pics  (to  ireTpaTs  for  placing  timber!  en  plaintilF^  laod. 

kct),  that  A.  B.  poilcfled  of  a  boufe  adjoiatng  to  the 

waiUf  had  a  right  to  place  the  timber  as  an  eafcmcnt 

to  bit  houfe.     (See  p.  181.  183.) 
1 84*  Plea  (to  crefpari  for  entering  clorcy  polling  dowrn  hedges), 

that  defendant  bad  a  prefcriptive  privilege  to  fuster 

harfes,  and  becaufe  the  way  was  obdru^d  removedi 

the  hedges*     (See  the  Plea.) 
a68.  Plea  (to  declaration  for  entering  dofc,  carrying  avay 

water,  ^Ct),  defendant  had  a  privtlrge  to  go  to  the 

fMMp  for  water  as  an  eafement,  and  therefore  tonk 

the  care  of  the  piunpt  as  he  lawfully  night  do ;  and 
369.      licence* 

ft9i«  Replication  (to  plea  of  dama^  feafant  to  declaration  for 
.  chafing  lambs),  M.  L.  feifed  of  twodufes  preicribes 

for  the  benefit  of  nuafltimg  their  Jbetp  in  m  rivulei  near   - 

jJpTK/,  and  aftenvarils  Uri^vint  flnef  into  Ucut  lo  dry  \ 

and  M.  L.  demifed  to  plainiitt. 

PatCIDINTS  fli 

Books  ^PaacTicf, 
RtpoftTsaf«  lcc» 

^lea  to  force,  Arc.  leen  cui;  and  to  entering  the  clofe,  and 
digging,  and  carrying  away  the  (and  ;  defendants  prescribe 
as  iervants  to  J .  S.  to  get  fand  in  the  iocus.  Sec.  for  the  ufe 
of  his  mciTuage  and  garden.     Replication,  ^e  injuria,  Sec, 
fiffque  t4»li  cau/a,  traverfing  prefcription.     Rejoinder,  iil'ue  A^ 

on  the  iraverfci  -  .  •  .  Plead.  AK. 

PAIRS  AND  MARKETS.     (ScC  DISTRESSES  fOR.  TOLLSi  &C.) 

PiCa  to  trefpafs  for  proftrating  a  flail  and  crefting  another,  that  E,  feifed  of  the 
manor  whereof  the  W/  and  clofe  in  quo,  &c.  a^e  parcel,  and  that  in  the  *viJJ ^nd 
clofe  there  was  annually  held  a/air^  £•  demifed  to  defendant  the  profits  of  the 
fair,  who  in  the  time  of  the  fair  threw  down  plaintiff's  ftall,  and  erected  another 
lor  the  ufe  of  the  fair.  Replication  that  the  clofe  is  plaintiff's  freehold,  and  de- 
fendant 4/e  iMJutiai  &c. ;  iravcrfes  that  clofe  is  parcel  of  the  manor,  3.  Br.  41  j. 

EASEMENTS  NOT  CLASSED,  &C.   {See   RIGHT  OF  COMMON  TO   £STOVERt| 

&C.    A^D  LICENCE  TO  CUT  WOOD. 

That  defendant  was  feifed  of  copyhold  lands  held  of  plaintiff  lord  of  the  manor, 
and  that  within  the  manor  there  was  a  cuilom  that  cppyhplders  m  fee  might  eut 
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4oMi/f  underwood*  ind  trees  growing  on  coftomary  tencaenu  at  wilU  Replica* 
tion»  conMet  part  of  the  plea,  and  travcrfei  the  caftom*  a.  £r§,  150. 

lut  M.  poflefled  of  a  dofe  called  S*  and  a  dofe  called  P*  adjoining,  demif. 
€d  dofe  called  S.  to  plaintiC  with  liberty  of  cutting  and  making  hedj^es  be* 
tween  dofes*  and  ingrefs ,  egrefs,  and  regreis  in  and  through  the  pUintUF'*  dofe 
to  carry  wood  thence  arifing  cxceptedf  and  defendant  as  iervaat  of  M.  enteivd 
into  the  dofe,  and  hedges  between  the  clofei  cut  and  made,  and  the  wood  ther«> 
from  arifine  carried  away»  fFi,  Ewt.  996. 

*lea  (to  breaking  dofe  and  cutting  trees),  that  L,  feifed  of  a  clofe  upon  which  thtf- 
trees  grew,  and  they  huojr  fo  much  over  part  of  plaintiff's  dofe  in  tke  new  af- 
lignment,  that  they  coold  not  be  cut,  unlefs  by  entering  plaintiff's  dofe,  on 
which  defendants  as  fenrants  of  L«  entered  into  the  clofe  and  €mt  thi  in^s,  doing 
at  little  dama^  as  they  could.  Replication,  iie  injuria^  he.  and  traverft  thaft 
trees  grew  u^ion  the  dofe  of  L.  and  iffue,  Brp.  Met,  378. 

That  plaintiff  fold  trees  to  defendant  for  ten  pounds  in  hand  paid,  and  defendant 
entered  into  the  dofe  and  emt  tbem.  Replication,  that  he  loid  the  trees  for  ten 
pounds  to  be  paid  at  a  feaft  dav,  on  condition  if  noc  paid  to  be  void>  and  de. 
feodant  did  not  pay,  and  traTerfe  that  be  fold  for  ten  pounds  in  hand  paid,  Reu 
67$.  yet»  /yf.  156.     Replication,  dt  injuria^  ice  and  tra^rfes  the  iaie,  Ra. 

675* 

^lea  (to  cutting  down  tfmd),  to  part,  that  R.  feifed  of  the  wood,  fold  the  timber 
to  defendant ;  and  to  the  refidue,  chat  N.  fcHed  of  the  wood,  enfcKoffed  R.  to  di« 
uie  of  H.  who  devifed  that  the  wood  and  underwood  (hould  be  fold  by  M,  his  wtfr 
and  E  his  executor,  who  fold  to  defendant.  Replication  to  both  pleas,  that  H 
devifed  the  lands  to  his  wife  for  life,  remainder  to  the  fon,  who  fold  the  trees  to 
plaintiff,  and  defendant  at  the  time  of  the  purchafe  had  n$tke  rf  the  mfi,  and  tnu 
yerfes  that  H.  derifed  that  lands  fhould  be  fold  by  executors,  and  traverfc  that 
Kl«  on^  executor  fold  to  defendant.  Rejoinder,  that  the  trees  were  fold  by  R. 
and  both  the  executors  agreed  to  the  fale ;  and  to  the  other  plea,  demurrer  • 
and  demurrer  to  rejoinder,  Ra,  676. 

That  lecus  where  trees  grew  were  fifty  acres  of  ivood,  whereof  abbot  being  feifed 
cut  trees,  and  permitted  them  to  lay  there,  and  defendant  as  bis  fervant  carried 
them  away.  Replication,  that  plaintiff  and  hii  wife  were  feifed  of  the  manor 
whereof  the  dicch  lying  between  plaintiff's  lands  and  thofeof  the  abbot,  and  the 
banks,  and  mounds  or  motes  (f9jata)  of  the  ditch  were  without  the  bay  {Bafiam) 
of  the  abbot  are  parcel,  and  the  trees  tht^re  grew,  which  plaintiff  cut,  and  de- 
fendant carried  away.  Rejoinder,  that  the  ditches,  banks,  and  moands  or 
motes  are  the  freeMd  of  the  abboti  and  traverfe  that  they  are  parcel  of  the 
manor,  Ra,  ^49.  Vet.  Int.  162. 

That  defiendant,  \mnetarius)  coiner  of  the  king  cut  trees  to  make  the  coin  (minetam)^ 
Sec*  bv  prefcriptioD.  Replication,  that  defendant  cut  more  than  was  necellltry  • 
and  ibid  th|:m,  a.  I/tfi.  578, 

BASEMENTS   KOT   CLASSED.      {See  CUSTOMS.) 

That  occupier  of  lands  in  the  faid  field  in  ploughing  land  was  accufiomid  to  turn 
the  pibueh  and  affros^  drawing  it  u^n  the  land  of  any  perfin  adjoining,  to 
bring  back  the  plough  and  affrej  tp  his  own  land.  Replication,  confcffes  the 
cufiam^  but  further  fays  that  defendant  committed  the  trefpafs  otherwifc  than  in 
turning  the  plough  and  kffros^  as  plaintiff  dedpired,  Tho^  388.  Bro,  Fad.  441. 

That  the  land  was  four  acfcs  of  walle  not  inclofed,  and  a  cujtom  for  all  tinners 
within  the  county  of  C  to  make  trenches  to  convey  watercourfc  to  the  tin  works 
in  ail  the  commons,  moors,  and  wades  not  inclofed  or  feverfd  for  wafhing  and 
Cleanfing  the  tin,  t.  fr#,  339.  <•    -  v 

PJea 
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Pica  to  trefpafs  by  a  corporation  ft^r  breaking  a  piece  of  land  and  digging  in  tke 
foi]»  and  to  carry  it  away ;  that  within  the  bur6ugh  there  are  divers  of  inhabiuncs 
and  frte  men,  who  were  owners  and  mailers  of  lhips»  and  that  locus,  &c.  is  with- 
in the  port,  and  uTed  to  take  and  dig  ballafl,  3.  Le^u,  197.  Replication,  that 
.  UcMs  is  parcel  of  the  manor  of  Lynn  Kegis,  and  P.  and  B.  being  feHed  by  letters 
patent,  granted  the  manor  aforefaid  to  the  mayor  and  burgefFes  that  they  might 
permit  divers  free  men  of  the  borough  aforefaid  t^  dig  necefFary  ballaft  for  the 
uiipping  in  the  faid  port.     Demurrer^  and  tttficik  held  food,  i.  Bro.  1 58* 

neaXto  trefpafs  for  breaking  his  clofe.  Sec.  and  digi>ing  (oil  there,  and  taking  and 
carrying  away  a  cart  load  of  lead),  not  guilty  to  taking,  Sec,  to  part  of  the  lead; 
.  and  to  refidue  of  trefpafs  plea,  that  the  place,  &c.  is  a  jiacc  within  the  handred 
qf  N.  called  the  King's  Fee  or  Field,  and  parcel  of  it ;  that  in  the  fald  phce 
called,  ice*  was  a  cuxlom  that  Siuf  alicui  perjon4e,  being  a  Aibjcdl,  &c.  without 
laying  {bene  lUuit)  to  dig  for  lead- in  the  faid  place  called,  Scz,  and  to  carry  and 
retain  the  refidue  after  the  iiuties  accuflomed  are  paid  to  the  church,  ice.  except* 
tDgft>rwhich»  &c.  andjuilify.     Demurrer^  and  judgment  for  plaintiff,  z.Lmt* 

flea  ^to  breaking  the  cloie,  and  among  other  things  proflrattng  twenty  perchet  of 

hedj^es),  that  one  A*  G.  was  feifed  in  fee  of  the  manor  of  D.  and  that  he,^  &c« 

from  time  whereof,  u/ed  to  dig  in  a  clofe  within  the  vi//o(  S.  /or  coals.  Sec*  except 

.  gajrdens  which  belonged  to  the  manor.     Replication,  de  injuria^  Sec.     Demurxert 

and  judgment  for  plaintiff,  2.  Lut.  1347. 

Pioif  that  the  clofe,  &c.  was  a  great  moor  or  common  wade,  in  dirers  parts  of 

(.which  were  divers  quarries  and  great  rocks  lying  there,  and  that  defendant  was 

,  ileiied  of  a  meffuage,  Arc.  and  that  he.  Sec.  baie  u/ed  io  dig,  take,  and  carry 

.away>  and  have  for  their  ufe  rocks  out  d  the  faid  quarries  for  rtfalrs^  and  iufii- 

fy  taking  a  great  rock,  averring  that  it  was  necellary.    Demurrerj  and  jsdg- 

meat  for  plaintiff,  for  that  it  was  faid  that  the  rocks  were  ufed  for  repairs^  o( 

at  lea&  to  keep  to  repair,  2.  £»/.  1388. 


Pleas,— Juftification  of  Trefpafles 

8.  By  Defect  of  Fence?,  and  Inclofiires.  (13) 

{Sec  Right  of  Common,  ante. — ^Not  Repairing,  &c.) 

Vol.  Precedents/* 

IX.  Books  ^Fractici» 

Fage  Kkforters    &c. 

58.  Replication  to  plea  of  damnge  feafant^  that  plaintilfis 

pofleiTed  of  a  clofe  at'Joining  to  a  road  near   10  dtr- 

fendant's  clofe,  and  that  the  hedges  of  (icfendain's 

clofe  which  he  ought  to  keep  in  repair,  were  not  in 

repair  ;  and  that  as  pla'.ntifFwas  driving  his  pigs  into 

his  own  field  fome  of  them  efcaped  through  the  injuf* 

fclency  of  tke  hedges  into  the  defendant's  dole. 
^9.  Rejoinder,  proteftirg  that  defendant  ought  to  repair, 

for  rejoinder  defendant  fays  fences  were  in  good  re- 
pair, and  that  the  pigs  for  vv;<nt  of  be^ng  yoked  got 
6c.  through  the  hedges.     Surrejoinder,  protelUng  that 

the  hedges  were  not  in  good   repair,  and  tlvat  the 

pigs  got  in  through  defeat  of  fences.     Two  iffucs* 
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PftlClblllT«  im 
fioOKI  tf/'PaACTlCE, 
RfPOKTIIJ,  ike* 

!Sie  Declaration,  p.  56.  and  plea  diftreiTes  damage 
eafant,  pefi.) 

Plea  (to  declaration  for  impoondinfr  cattle,  and  continuing      Mor«  Pr«  633*  67$ 
them  impounded  till  fome  perfon^  let  them  oat,  whereby 
they  were  lofl).     That  the  cattie  were  doing  damage, 
wherefore  he  feifed  and  impounded  them.     Replication,  Hid.  639 

chat  defendant's  hfJgej  were  out  0/ repair,  by  which  means 
tlie  cattle  efcaped  into  defendant's  dofes.     Kqoinder,  ad-  Uu/.  641 

initting  that  defendant  ought  to  repair,  but  that  plaintiff 
of  his  own  wrong  fet  fire  to  defendant's  hedges,  and 
thereby  made  breaches  in  them,  whereby  the  cattle  efcap- 
ed into  defendant's  clofes.  Surr.'joindcr,  that  defendants  IliJ,  54) 
committed  the  trefpafs  of  their  own  wrong,  and  traverfe 
that  plaintiff  fet  fire  to  the  hedges.  Rebutter,  uking  iffue 
on  the  traverfe. 

That  defendant  is  in  pofftffion  of  a  dofe  contienous  and  adjoining  the  clofe  in  fM^ 
&c*  and  plaintiff  is  feifed  of  clofe  in  quo,  8cc*  and  that  plaintiff  ought  to  main 
hedges  in  the  faid  clofe  ;  and  defendant  put  his  cattle  into  the  clofe  in  his  pof- 
ieflion,  and  they  through  dt/ea  of  fences  between  the  faid  clofes,  entered  into 
defendant's  clofe.  Replication,  de  injuria^  &€•  and  iffue,  i.  Bro.  340.  jR#.  Ent, 
465.  Wi^Enu  996.  Th9.  304,  308.  342.  361.  Replication,  with  like  traverfe, 
Wi,  Ent,  999.  Han,  213. 

That  defenoant,  feifrdof  a  clofe  adjoining  to  plaintiff's  clofe,  and  of  one  {vivari' 
died)  park  hedge  which  divided  plaintiff's  and  defendant's  clofe ;  flmutiffeuM 
and  threw  down  part  of  the  hedge ^  per  quod  defendants  cattle  efcaped  into  plain* 
tiff's  ground*     Demurrer,   u^r^.  354. 

That  clofe  iu  qu9  adjoins  the  highway,  and  that  plaintiff  ought  to  make  the  hedges 
between  the  clofe  and  the  highway,  and  becaufe  the  hedges  uere  broken  do^'n 
defendant's  cattle  efcaped  out  of  the  way.  Replication,  de  injuria,  tec,  and 
traverfe  that  hedges  were  broken,  and  iffue,  The,  296. 

That  defendant  is  poffeffed  of  a  clofe  called  H.  adjoining  the  clofes  in  which,  ftc. 
and  plaintiff  occupied  the  clofes,  and  the  occupiers  of  the  clofes  ought  to  mak§ 
jhf  hedges  in  and  upon  the  clofes,  and  repair  the  hedges  of  defendant's  clofe  called 
H.  that  the  cattle  (hould  not  efcape  into  tlie  (aid  clofes  in  which,  ^« ;  and  th« 
occupiers  of  the  clofe  of  H.  were  obliged  to  brin^  bick  the  cattle  that  had  efcap* 
ed  through  defeQ  offences  from  the  fame  clofes  into  the  clofe  of  H.  Defendant 
put  his  cattle  into  the  clofe  of  H.  thn  efcaped  through  defed  of  fences,  7!^.  30  r. 

That  the  clofe  in  which  was  parcel  of  the  common  field,  and  inclojed  by  the  plaintiff 
from  the  refidue  of  the  field,  and  plaintiff  and  other  occupiers  wereufed  to  repair 
the  hedges  ;  defendant,  feifed  of  the  cuftomary  houfes  and  lands,  had  commcn'm 
the  common  field  for  all  (beep  throughout  the  year ;  that  he  put  in  (heep ;  and 
becaufe  hedges  were  out  of  repair  they  efcapsd  into  the  clofe,  Tho.  332.  Mo.  Int. 
,  387.     Replication,  de  injuria^  &C, 

That  plaintiff  00 c;ht  to  indole  his  fuld  next  ?.djoining  the  common  way,  through  dir 
fe^ofivhich  defendant's  cattle  in  pacing  llrayed  into  plaintiff 's- clofe,  Tho.^t^y* 
Replication,  to  like  plea,  deinjttria^  Sec,  and  traverfes  that  cattle  entered  through 
defeSi  of  intlofure^  and  iffue,  ko.  Ent.  459. 

Plea,  adjoining  clofe  in  quo  defendant  had  Common  for  all  cattle  thronghout  vbe  year, 
and  through  difeSl  of  fences  plaintiff's  cattle  efcaped,  Wi.  Ent,  f,^D^  i^ikcji  after 
corn  carried  c^  until  the  field  rcfown,  Bro,  R,  503.  Like  plea,  'Replication, 
protefting  th<it  defendant  had  not  common,  pleads  de  injuria,  and  traverfes  that 
hedges  were  brokcnf  and  iffue,  IVi*  Ent,  ioo6. 

Judgment 
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Jodgineiit  hy  ithmU  as  to  part  of  the  trefpafs  agaioft  Me  defeddantt  to  refidae  thef 
pteady  chat  pUinuff,  feifed  in  fee  of  the  dofes*  chat  the  dofe  called  the  B.  adjoint 
to  a  annmoa  ficJd  in  S.  and  P.  called  the  Common ;  that  piaintiflF,  from  tidie 
whereoft  tee.  b4tb  rtf^rtd tht femeu  \  that  defrndant  H.  was  feiiisJ  in  fee  of  the 
manor  of  S.  and  that  he,  &c.  from  time  whercfof,  5cc.  have  had  c^mmM  9f  paftwi 
in  the  fatd  field*  &Ci  and  pot  the  cattle  in  the  declaration  in  the  <aid  £eid,  aad 
thev  efCAped  into  the  dofes  in  the  faid  declaration  mentioned,  throng  dtftS  ef 
inciofun,  for  which  they  entered  and  chifed  them  oat;  Replication,  4U  i^JmriMt 
Scz^  traverf^s  the  efcape  i»M^«  ei  forma,  Deniarrer  to  the  replication,  and  dii 
plea  held  bad»  2.  Lw«  4  557 . 

That  ^lotiflf  is  feifed  of  the  dofe  and  df  fendant  of  adjoining  dofe,  and  itfmd^d 
ought  f  make  hedges  between  the  cioCes,  and  defendant  made  fafictent  hedges, 
which  plaintiff  pulled  doMrn^  and  catile  entered.  Replication,  ie  i^mrim^  .&c. 
Ra>  620* 

That  h€i  in  fuibus,  &c*  are  three  clofes  called  N.  W;  and  F.  and  that  T.  feifed  of 
the  dofe  called  E.  adjoining  to  faid  three  dofes  of  pUintiff,  and  laac  phuaii/ 
§ifgbt  fftt  upffnces  between  the  faid  clofe  called  N.  and  the  f;lid  dofe  called  £. ; 
T.  demifed  to  defendant  for  years.  R<spIicauon,  that  the  fai^  three  dtifet  wttt 
wdl  fenced,  and  the  defendant's  catde  fo  Ibrong  (fmi4)  chat  they  br^e  the 
hedges,  and  that  faid  71  ought  to  makt  am^tbir  fe»€€  of  twenty-four  perches  be* 
cween  the  dole  called  P.  and  dofe  called  £.  and  that  the  fame  twenty  foar  perches 
were  out  of  repair,  pot  q:tod  the  cattle  entered  through  the  fame  into  tne  faid  cla£:l 
calkd  It.  and  W«  Rejoinder*  that  the  clofe  called  M.  was  not  well  ditched,  and 
SfTue  t  aod  that  the  faid  twenty^foor  perches  were  in  good  repairj  and  iffae» 
Ra.  Ci  I . 

Tisat  prior  was  feifed  of  the  manor  whereof  one  hundred  acres  of  land  are  parcel 
adjoining  to  plaintilF's  clofe  whsreof  ^r«/•  &e.  is  parcel,  and  that  plaintiff  was 
sifsd  to  inclofe  the  faid  clofe  againft  tne  (aid  one  hundred  acres,  and  defendant 
by  command  of  the  prior  put  the  cattle  into  the  faid  ond  hundred  acres  they  en* 
tered  into  the  clofe  for  ^jut  offrncis.  Replication,  do  iMtjuriai  Sec  traverfing. 
prefcription  to  indofe*  Ra^  611.  /^#/.  /«#.  12a. 

Thit  defendant,  feifed  of  three  clofes,  A:c.  adjoining  clofe  in  fuo^  &c.  and  between 
them,  plaint  ff  ought  10  make  fence  through  nuant  0/'\^hich  defendant's  cattle  en* 
tered,  5fC.     Heplication,  Ra.()t\*  Upf,  10 1. 

That  defrr.dant  is  feifed  of  a  clofe  and  plainuif  of  another  clofe  adjoloing ;  between 
the  clofe:}  there  is  a  hedge  which  defendant  ought  to  repair,  and  th'tt  the  hedge 
was  out  of  repair,  per  fudd  the  cattle  entered.      Replication,    Ra.  621.    Upp, 

That  plaintiff  was  feifed  of  the  dofe  iti  which,  &c.  and  that  the  abbot  was  feifed  of 
the  clofe  adjoining,  which  he  demifed  to  defendant,  and  that  there  is  a  hedge  be- 
tween the  clofts  whereof  plaintiff  ought  to  repair  fix  perches  near  the  lands  of  W. 
and  three  perches  near  the  lands  of  D.  and  defendant's  lands ;  and  the  faid  fix 
perrchM  and  three  perches  fwere  out  o/npair,  per  fuod  the  cattle  entered  plaintiff's 
clofe  divers  times,  and  defendant  purfued  them  immediately  each  time,  and  drovt 
chem  cat  again.  Replication,  that  plaintiff  W2s  not  uled  to  repair  laid  fix 
perches,  Ra,  622. 

That  defendant*  feifed  of  a  dofe,  and  one  W.  feifed  of  an  adjoining  dofe,  betsrtea 
which  W.  ought  to  maiefettces ;  and  that  plaintiff,  feifed  of  clofe  adjoining  cbft 
aforefaid,  W.  ought  to  maie  Mges  between  the  clofes,  and  tjiat  defsodant's 
cattle  through  defed  of  W,  fences  enteicd  into  faid  doie  of  W.  and  through  d^fed 
ofpiiiHtiff*sftacit  into  his  dole.  Replication,  that  plaintiff''s  hedges  were  in  good 
repair  uotil  defendant's  catile,  being  wild  and  ungovernable,  broke  them,  and 
iraverfe  that  the  hedges  were  broken,  3.  Br^  469. 

Flea  to  wfou  ujft^vmemt  that  J.  felted  of  the  manor,  granted  copyhold  lands  in  ht% 
and  iha;  the  copyholders  had  £ommo»  in  veMellj  adj jining  to  thaxlofe  in  the  new  af- 

fignment^ 
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fi^mentt  and  that  plaintiC  feifed  of  the  fame  clofet  oaght  to  maie  hi^»9  lie. 
Replicationt  that  cattle,  being  wild,  &c.  broke  the  hedges,  Htr.  707. 

pica  to  trefpafs  in  dofe  called  P.  in  the  mw  afftpmnu^  that  defendant  was  feifed  of 
clofe  adjointngy#r  iifi,  |nd  that  plaintiff  and  all  other  occopieri  of  th«  faid  clofo 
called  P*  were  nfed  to  repair  the  fences  between  the  clofes,  &c. ;  and  as  to  the 
trefpafs  in  the  clofe  cailed  K.  in  the  new  affignment,  that  defendant,  feifed  of  the 
hooles  and  lands^  had  fmm^n  •fp^JIwn  in  a  piecn  of  pafture  called  T.  adjoininf 
for  all  cattle  throoghoat  the  year,  and  that  piaintifFand  all  other  occnpiers  were 
nfed  to  ripair  tbt bilges ,  tbrm^difiS  of  which  cattle  eic^ped^  Uc*  An*.  7Zi« 

Pka,  that  plaintiC  feti'ed  as  well  of  the  clofe  in  quo%  Sec.  as  of  another  cloie  called 
P.  adjmaing  the  faid  cloie  and  highway,  and  ooght  to  make  the  hedges  of  the  fiid 
clofe  called  P.  to  the  highway,  and  the  defendant's  cattle  driven  to  the  highway 
Grayed  into  the  faid  dofe  calUd  P.  and  from  thence  to  the  dofe  in  f  ae,  and  de- 
fendant to  get  them  out  followed  ihera  into  the  faid  dofes.  Replication,  de  ijv- 
jurist  &c«  traverfes  that  cKe  hedges  were  ont  of  repair,  /f/r.  728. 

1  nat  defendant  is  feifed  of  a  clofe  adjotoini;  plaintiff's  clofe,  and  divided  only  by  a 

rivolet,  which  by  prefcription  was  the  divifion  ar  /I'ttce  ket^uu  them  |  and  that 

'defendant's  cattle  fwam  acroft  the  river,  and  he  chafed  them  out*     Repltcatioo, 

that  plaintiff  was  feifed  of  the  clofe  until  defendant  de  hjurim,  Sec.  made  the  trd^ 

pafs,  and  traverfes  that  the  river  Is  a  ftence  between  their  dofes,  jiji.  439. 

Plea,  not  goilty  to  part ;  defendant  as  coflomary  tenant  had  common  in  the  land  ad- 
joining plaintiff's  clofe,  and  to  enjoy  his  common,  and  defendant's  cattle  entered 
into  plaintiff's  clofe  oot  of  the  common  tbrot^b  deft^ 


ooght  to  repair ;  to  refidue  licence,  Z]&^.  392. 


o/fenett  vf\iXch  plaintiff 


10.  Plea,  Diftreffes,  &c.  for 

1,  Damage  Fcafanr.  t  /    ^ 

2.  Rents,  Services,  Fines,  Tolls,!  ^^*' 

Fines,  Amerciaments. 

{See  Right  of  Common,  ante.) 
I.  Damage  Fcafanr. 

jiy    COMMONBR— OCCUPIER, 

Vol. 
IX, 

Pagi 

56.  Plea  (to  declaration  for  taking  and  impounding  plaintiff's 

pigs),      xft.  Not  goilty.     ad.  That  pkintiff  pof- 

feifed  of  a  clofe,  and  th^t  pigs  were  therein  eating 

uj)  the  grafs,  doing  damage,  wherefore  defendants 
j8.         feized  them  as  a  diSrefs.     Replication,  that  plaintiff 

is  poffeffed  of  a  clofe  adjoining  to  a  road  near  to  de* 

fcndant's  clofe,  which  he  ought  to  keep  in  repair, 

^^  ere  not  in  repair ;  and  that  as  plaintiff  was  drivin?  ^| 

his  pi^s  into  his  own  field  fome  of  them  efeapc« 

throufb  tbe  badntfs  rftbt  btdgu  into  defendant's  clofe. 
f  9.         Rejoinder,  protefling  that  defendant  ought  to  repair ; 

for  rejoinder  fays,  the  fences  were  in  good  repair, 

and  that  the  pigs  for  want  of  being  yoked  got 

through 
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Vol. 

XI. 

Tagt 

6o*  throagh  the  hedges.  Sarrejoinder,  protefting.thac 
the  hedges  were  not  in  good  repair,  and  thai  pigs 
got  in  throagh  dtfeil  ofjencesy  and  two  ifTues, 

276.  PIea»     ift.  General  ifTue.     2d,  That  plaintifi"  took  the 

cattle  damage  feafantt  and  impounded  them  as  a 

277.  diflrefs  for  the  damage.  Other  pleas.  ^/Vr  Repli- 
cation to  2d  plea,  that  whilll  cattle  remained  im- 
pounded defendant  led  them  away  without  plaintiff's 

27S  confcnt.  Rejoinder,  that  the  cattle  were  releafcd 
by  plaintiff's  confent,  and  traverfe  that  they  were 
releafed  without  his  confent. 

289.  Plea  (to  declaration  for  entering  clofes,  and  with  dc* 
pafturing  grafs/pulling  down  hedges,  &c.)»  that  the 
cattle  entered  the  doles  againft  the  nuill  of  the  dt^ 
fendant^  and  that  plaintiff  took  and  impounded  them* 

290*      Replication,  that  the  cattle  efcaped  out  of  the  pound, 

291.  and  plaintiff  unfatisfied.  Rejoinder,  iffue  on  the 
efcaping. 

291.  Replication  (to  pUa  of  damage  feafant  to  dtclarathn 
for  chafing  lambs),  that  M.  L.  feifed  of  two  clofes, 
demifed  to  plaintiff,  and  prefer  ibis  for  the  benefit  (^ 
^uajhingjhtip  in  a  rivulet  near  locus,  and  afterwards 
dn*v\mgjbeep  into  locus  to  drj% 

2.  Rents,  Services,  Tolls,  Fines,  Amerciaments. 

270i  Plea  (to  declaration  for  breaking  and  entering  dwel- 
ling-houfe,  making  a  noife,  feizingand  taking  go:>d>. 
I  ft,  General  iflue.  2d,  Plaintiff  was  at  a  court  of  view 
of  frankpIcJoe  appointed  conllable,  and  uponhij  re- 
fufal  to  be  hvorn  he  was  amerced,  which  amerci.i- 
ment  was  aj'ccred  and  unpaid  ;  defendant  took  iJ»e 
goods.  Sec.  in  declaration  mentioned  as  a  dillrcl's  for 

274.  faid  amerciament.     Replication,  proteiling  infutHci- 
ency,  de  inj uri a Jud propria,  and  traverfes  plaintiff's 

275.  refufal  to  be  fworn.     Rejoinder,  ilfue  on  traverfe. 
279.  Plea,     ift,  Not  guilty.     2d,  That  lady  VVinJlor,  fcif- 

ed  in  fee  of  a  lorJlhip,  and  C,  B.  deccalcJ,  Icifcd  of 
meffuage,  &c.  within  the  lordlhip,  and  held  at  rent 
of  two  ihillirgs  and  elevenpence,  and  a  herht,  and 
dillrained  bell  beall  for  heriot  unpaid.  Several 
pleas,  l^ide  Replication,  when  tenant  died  out  of 
the  lordOiip,  and  not  poffeffcd  of  any  bcaft  withjn 
the  lordlhip,  five  (hillings  were  pjid  in  lieu ;  tra» 
verfes  tenure  and  culiom.  Other  replications. 
IWj.  Plea  to  diHrefs  for  an  amerciament  at  the  court  leet 
of  the  city  of  Carliile,  on  prefentment  for  a  nuifance, 

287.  fuffcring  fwinc  to  run  about  the  ilrects.  Replication, 
de  injuria.  Sec,  ahjque  tali  ctiu/a» 

2921  Plea  (to  declaration  for  entering  houfe,  fci/.ing  goods, 
and  detaining  till  two  hundred  pound  paid),  that 

3  plair 


RjIPOftTgJLS,  )&€• 

plaintiff,  being  j^^  by  tl^e  commiiConers  of  excife, 
and  not  paying  the  (a^e,  diibained  his  good^  by 
defendant  as  his(cfvzni.  (Proceedings  and  judg- 
ment before  cpmpal^f oners  iet  out.) 

296*  Plea  (to  declaraxion  for  diftraining^  &c.  cattle),  tbat 
plaintiff  was  4riyix^g  cfttle  over  the  bridge,  and 
^Vg^t  to  have  paid  toll^  that  body  corp;  rate  of  the 
city  of  GIouQeiUr  ought  to  repair^  and  therefore 
entitled  to  toll. 

^97*  Plea  of  juflificatiQn  to  entering  dwelling-houie  and  tak- 
ing goods  as  diftrefffor  rent  within  thirty  days  after 
they  had  been  fraudulently  removed. 

Plea  (to  trefpafs  for  flopping  pUintiff 's  waggon,  and  feizing 
and  taking  from  the  cattle  drawing  the  fame  a  pair  of  iron 

fcers),  prefcription  iax  toll  through  the  flrcets  of  Gainf- 
orough,  JH  conji deration  of  repairing  divers  ftreets  there, 
and  to  diflrain  for  the  faijne.  Replication,  ife  injuria^  Sec. 
and  traverfe  the  prefcription.  V^erdid  for  defendant. 
'*  Prefcription  adjudged  ill  in  arreil  of  judgment,  becaufe 
he  doth  not  fay  that  he  repaired  alltheftreets  there,  and  the 
plaintiff  might  be  paf&ng  with  his  waggon  through  a  Hrect 
which  he  did  not  repair/'        -  -  -      '        -  X.  Wilf.  296.  b» 

Plea  (to  trefpafs  for  impounding  the  plaintlff^s  mare),  damage 
feafant  to  the  king  in  his  forefl  of  Waltham.  Replication, 
Ihews  right  of  common  in  Ucnst  &c.  Rejoinder,  that  the 
mare  was  mangy,  and  doing  damage,  and  therefore  they 
cook  and  impounded,  becaufe  fhe  was  wrongfully  and  un- 
lawfully in  the  foreil.  Surrejoinder,  traverfes  the  mare  to 
be  wrongfully,  &c.  in  the  lorell.  IfTue  on  the  traverfe. 
Demurrer  and  joinder;  adjudged  rejoinder  to  be  depar- 
ture from  the  plea,  ....  Uid,  96.  b* 

flea  (to  trefpafs  for  taking,  drawing,  and  carrying  away  plain- 
tiff's hog),  non  cuL  and  iffuc.  2d  Plea,  that  defendants 
cook,  &c«  damage  feafant ,  Replication  to  2d,  that  afcer 
taking  and  impounding  defendant  converted  to  his  own 
ufe.     Demurrer  and  joinder,  .  -  -  2.  Wilf,  le 

•Plea,  (to  declaration  for  impounding  cattle  and  continuing 
them  impounded  till  feme  perfon  let  them  out,  whereby 
they  were  loft),  that  the  cattle  were  doing  damage ^  where- 
fore he  feizcd  and  impounded  them.  Replication*  that 
defendant's  hedges  were  out  of  repair,  by  which  means  the 
cattle  efcaped  into  defendant't  clofc.  Rejoinder,  ad- 
mitting that  defendant  ought  to  repair;  but  that  plain- 
tiff of  his  own  wrong  fet  fire  to  defendant's  hedges,  and 
thereby  made  breaches  in  them,  whereby  the  cattle  efcap- 
ed into  the  defendant's  clofe.  Surrejoinder^  that  defend- 
ants committed  the  trefpafs  of  their  own  wrong,  and  tra. 
verfe  that  plaintiff  fet  fire  to  the  hedges.  Rebutter,  tak- 
ing iffue  on  the  traverfe,  -  -  Mor,Pr.637  658to648 

Plea  (to  declaration  for  feizing  cattle) ,  that  defendant  feiz- 
cd the  cattle  for  non-payment  of /o//  of  one  penny  for  paf- 
fing  over  Bedford-bridge,     ad.  As  e fir  ays.     Replication, 

Vol.  1X»  I'i  that 
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that  the  honor  qF  I^eiceder  is  an  ancient  honor,  and  that 

the  inhabitants  thereof  are  quit  and  exempt  from  the  pay- 
ment of  toll  throughout  the  realm,  and  that  plaintiff  is  an 

inhabitant  of  that  honor,  and  that  the  cattle  were  his  own  ; 

and  that  defendant  had  notice,  yet  defendant  ofhis  own  wrong 

took  faid  cattle.  Sec,  zd,  de  iftjuria,  kc.  and  that  the  cattle 

came  as  edrays.     Rejoinder,  that  the  plaintiiF  is  not  a 

burgefs  of  Bedford,  and  traverfe  that  the  inhabitants  of  the 

honor  of  Leiceder  are  exempt  from  toll.     Surrejoinder  to 

the  I  ft  rejoinder,  taking  iffue  on  the  trai'erfe,  -      Mor.Pr.  644  to  651 

Plea  (to  trefpafs  qu/tre  domumfregit^  and  for  feizincr  and  car- 
rying away  plaintiff's  goods),  that  defendant  feifed  in  fee 

of  locus,  &c.  and  demifed  to  plaintiff  for  a  year>  and  en* 

tered  to  didrain  for  rent  due,  -  •  PI.  Aff.  44^ 

Plea,  that  locus,  Sec.  is  within  the  manor  of,   tzc,  and  that 

defendant  was  a  Alitor  of  the  manor  court,  and  juflifies  the 

feizure  for  a  /ne  amerced  and  affeered  upon  defendant  for 

not  appearing  aftef  being  duly  fumrooned.    Replication, 

that  plaintiff  was  not  (ammoned,  and  iffuc,        •  -  «     IM»  fof 

Plea  (to  trefpafs  againft  feveral  for  breaking  plaintiff's  clo(« 

and  taking  three  cows)y  by  one  not  guilty  to  force,  and 

breaking,  and  entering,  and  a  juftification  taking  the  cows 

as  a  diftrefs  for  renf.     Replication,  catile  were  not  levant 

and  couchant.  Rejoinder,  on  Icvancy,  &c,  and  iffue,  ^.  Ld.  Riym.  1 34* N.Ed* 
Plea  (to  trefpfffs  againft  two  for  breaking  plaintiff's  clofe 

called  H.  in  the  parifh   of  R.  treading  down  the  grafs, 

and  depr.fturir.ir  the  grafs,  and  for  chafing,   taking,  and 

impouudinq;  pl.tindff's  (heep),  by  one  by  attorney,  the 

other  by  guaidian,  not  guilty  to  all  the  trefpaffes  except 

the  chafing  arid  impounding,  and  as  to  that  defendants 

juftify  for  damncre  feafant  in  the  New  Orchard,  and  tra- 

verfes  the  place  in  ihe  declaration.  Demurrer  and  join- 
der, -  -  -  .  /^/y,  iij 

Plea  (to  trefpafs  for  carrying  away  icwJJanneorum),  by  letters  patent  Ed.  4.  granted 
to  tfie  men  of  the  myftery  of/cfj/orum,  in  the  guild  of  txeter,  with  power  to  make 
ordinances  among  themfclves  tor  the  better  government  of  the  company,  and  to 
be  a  body  corporate ;  a  bye  law  was  made,  that  any  perfon  of  that  companf 
that  reproached,  abufed,  or  ufcdany  fcurrilous  or  opprobrious  langoage  to  the 
maftcr  and  kctrpcr,  &c.  fhould  pay  three  fhillings  and  fo ur pence ;  plaintiff  was 
guiliy,  and  did  not  pay,  per  ^//r^  defendant  as  beadle  of  the  company,  by  the  raafler 
and  keeper's  warrant/sr  a  difirefs  and  file  ojiio  aperio  took,  &c.  for  three  (hil- 
lings and  fourpence.  Demurrer  and  judgment  for  plaintiff,  the  bye  law  to 
levy  by  diftrtfs  and  fale  being  illegal,  3.  Lrv,  276,  &c» 

Plea,  by  one  defendant,  lord  of  a  manor,  of  judiiication  for  an  amerciament  in  a  Icet^ 
and  traverfes  that  he  is  guilty  before  the  day,  and  by  the  other  that  he  came  to 
his  affiftance  as  a  fervent,  and  traverfes  before*  Replication  thereto,  iS«.  Em, 
6o6, 

« 

RENT — SERVICES. 

That  N.  feifed  of  two  houfes  held  of  defendant  within  the  hundred,  withia  wUd 
theie  is  a  cuftom  that  the  lords  had  a/>mo/  after  tenant's  death.  Replicatioo* 
as  to  one  houfe  which  is  without  the  hundred,  and  to  the  other  hundred  no  fuck 

cuftom,    Upp,  222. 

2  ■  •  PIrif 
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Pica  (to  trcfpafs  for  laking'thrcc  cows,  and  an  aflault)  ;  to  trefpafs,  that  theking* 
lelfed  of  the  manor,  granted  the  mefiua;^ss  and  two  lofts,  being  coftomary  tene- 
ments, to  J.  for  !i;e  ;  and  that  there  L>  a  cuilom  that  the  wives  may  have  their 
free  bench,  and  the  lords  a  hfrict  for  every  houfc  and  loft  after  the  death  of  each 
tenant ;  the  king  granted  the  manor  in  fee,  &c.  and  ju(li£es  taking  three  cows 
for  three  heriots  after  the  death  of  ihe  tenar.t's  wife,  and  to  the  aiTault,  </f  />- 
Jii/tu  troprio.  Replication,  that  by  cuflom  cottomary  tenants  in  fee  paid  a  hcriot, 
and  defendant  de  tt^urta  took  the  cows^  and  taverfes  cuilgm  allecged  by  defend- 
ant, 3.  Br,  402. 

Plea  Tto  taking  cattle)  for  not  doing  fuit  to  the  hundred.  Rep>lication«  that  de- 
fendant milked  the  cows,  and  work  d  the  horfes,  Ftt.  Int,  i  xfi. 

Plea  that  plaintiff  holds  theclofe  of  the  prior  by  fealty  rent  fourteen  penCe  and  fuit 
of  court,  and  defendant  as  fervantcan  e  irto  the  clofe  to  diftrain  for  rent»  Re- 
plication, that  plaintiff  held  the  clofc  of  the  prior  by  tv»opencc  rent  unpaid,  and 
travcrfes  holding  by  rent  of  fourteen  pence.  Ra.  f^jz. 

Pica,  that  plaintiff  holds  of  defendant  by  fealty  and  rent  of  two  (hillings,  whodif- 
trained  cattle  for  rent.  Replication,  tha:  he  holds  by  fealty  and  rent  of  fixpence 
anpaid,  and  travcrfe  that  he  holds  by  fealty  and  rent  of  two  (hillings,  Ra,  6^2. 
Like  plea.  Replication,  that  the  houfe  is  out  of  the  fee,  Rq.  ^72.  yet,  Jttt. 
123.     Replication,  i/if/^*vr//7. 

That  plaintiff  holds  manor  of  R.  whereof,  &c.  of  the  king  as  of  the  manor  of  D, 
parcel  of  the  dutchy  of  Lancaller  by  homage,  fealty,  and  rent.  Replication,  di 
i/{/urta,  Ra.  673,   Fit,  Int,  lOi, 

That  plaintiff  holds  houfe,  ^c.  of  defendant  by  fealty  and  rent,  and  that  defend- 
ant came  to  dillrain  for  rent  unpaid,  and  prays  judgment  of  the  writ  proiecuted 
o/i  et  at  mis.  Replication,  that  he  did  the  trcfpafs,  and  traverfes  defendant's 
tenure,  Ra,t^o» 

rOR    FINES    AND    AMERCIAMENTS. 

That  bifhop,  fcifcd  of  the  manor,  had  a  viewoffrankpIeJr^c,  and  plaintiff  was  prr* 
Rented  there  for  creAing  fcven  cottages  for  a  nuifance  10  the  lord  of  the  manor, 
and  was  flw^rff*^  tiiere  at  feventy  (hillings,  for  which  d-fcndant  as  bailiff*  of  a 
manor,  by  the  precept  of  the  bilhop  (who  by  bailiff  ufed  to  diilrain  for  an  amer- 
ciament forfeited  within  the  manor)  entered  into  the  cottage  and  took  the  goods 
as  a  diftrcfs  for  the  amerciament^  Tho.  311. 

That  R.  feifcd  of  manor,  had  a  view  of /"rankpledge,  and  plaintiff  was  reliant,  and 
for  not  appeariftg  ^^\\2ltA  impofed  Vijine  of  forty  thilling«  on  him,  and  the  h>rd  of 
the  manor  ufed  by  bailiff  to  diilrain  for  all  fmes ;  and  becaufe  plaintiff  did  not 
pay  the  fine  defendants  as  bailiffs,  and  by  command  of  R.  took  and  dillrained 
the  heifers  {yacellus)  until,  &c.  The,  347. 

That  the  king,  feifed  of  the  hundred,  held  a  court,  and  it  was  acuftom  witliin  the 
hundred  that  the  freeholders  making  default  at  court  (hould  be  amerced  at  two 
fhiliings  and  eight-pence,  and  bailift  of  the  fame  hundred  was  ufed  to  dillr.iin  for 
x)\t  amerciament  unpaid,  that  plaintiff  is  a  freeholder,  and  for  feveral  def  lults  and 
non-payment  of  them  on  demand  of  defendant  bailiff  of  ihe  hundred  took  the  cow. 
Replication    Je  injuria^  Bro   R, /^jS,   I.  Br,  17*?. 

That  defendant,  bailiff  of  a  mi^cr,  by  the  (lew  ird's  warrant,  took  the  cattle  to 
levy  fu  poMnds/orfii.iiiby  plaintiff  for  receiving  inmates  into  their  cottage,  Co, 
Int.   665. 

That  abbey,  feifed  of  the  hundred  had  a  torn  belonging  to  it,  to  be  held  annually, 
and  plaintiff  was  feifed  of  land  a^ljoining  a  pool  in  the  highway,  that  plaintiif 
ought  to  repair,  and  lor  default  of  repairing  was  amrrcetihy  the  jury  at  thec^urt 

*  of  the  torn,  and  affeered  at  three  fhiliings,  and  defendant,  as  bailiff,  for  the 
imcrciament  unpaid  took  the  heifer.     Replication,  that  plaintiff  was  pofi'effei 

-     li  2  of 
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of  the  heifer  as  his  own  heifer,  utitil  the  trefpafs,  and  traverfes  the  pre(criptioi 
to  repair,  Tbo^  4S0.  v.  Br.  181. 

That  J.  feifcd  of  manor,  had  a  view  of  frankpledge,  and  plaintxflT  was  ^fentfd 
there  for  breaking  a  houfe  in  the  nleht,  vluS amerced  2ii  forty  (hillings,  for 
which  bailiff  of  the  manor,  by  warrant,  diflrained  on  plaintiff  by  hotfe  and  goods, 
which  remained  for  want  of  buyers.  Replication,  that  he  was  not  prefented«  &Ci 
Ra.  6o6« 

Plea'  by  one  defendant  as  lord  of  the  manor,  juftification  takine  the  goods  foru 
amerciament  in  the  Let  for  a  nuifance,  and  tr£.verfc  being  guilty  before  ;  bytlvc 
other,  that  he  came  to  the  aid  of  his  mailer  as  his  fervant,  and  traverfes  as  b;« 
fore.  Replication,  that  Iccus^  Sec,  h  called  C.  which  is  withoct  the  precindof 
ihz  leet.  Rejoinder,  that  locusy  &c.  is  parcel  of  the  wailes  of  the  manori  and 
within  the  prtcir£l  of  the  leet,  Ra.  606.  /V/.  ////.  i  56. 

Tiiat  \V.  feiied  of  hundred  to  which  there  belonged  a  left,  demifed  to  C.  who 
afiigned  to  defendant,  who  took  a  c -w  for  an  amerciament  of  plaintiff  inhalo- 
tani  wiih  n  the  hunJrcd,  for  dvrault  of  the  appearance  at  the  court,  and  another 
amercianicnt  for  making  an  uuray.     Rjplic.ition,  di;  injur  tat  3. -5r.  451, 


DISTRESSES    DAMAGE    FEASANT,  &C, — CATTLE. 


Piea,y&/7  pji.nlt  detm/ne  to  the  aflault,  and  juRifies  taking  the  ram  as  adiftrefida- 

maire  f» al.nt,  tro,  k'ad,  427. 
Plea,  by  one  dL-fcndant  jutlifying  taking  the  horfc  damage  feafant,  and  by  anctliCT 

chut  he  came  with  him  as  a  friend,  Ra,Eftt>  628.     Plea  fpecial  by  one  defendant, 

by  the  other  that  hj  cair.c  as  fervant,  Ra»  Ent,  632.  6; 5.  657. 

Plea  (to  takipj;  and  leading  away  a  cow),  that  he  took  the  cow  as  a  diflrefs  for 
rnt,  i^tui  led  her  to  the  pouni,  which  plainti ft  would  have  refcued.  Replica- 
tion, diinjuriot   ^'C.   Wi,  £;//.  984, 

Ple.i  (to  chaiinj^  a  heifer),  that  defend.int  is  Aifcd  cf  the  clofe  in  which  he  found 
th'.'  Iicifcr  damage  f^iifaut,  and  drove  her  into  plainciff 's  clofe  adjoining.  Rcpli- 
c.'.tion,  prcxribcn  it'.  :i  ri^lit  of"  way,  ll'i,  Knt,  990. 

Piea,  ju:tific:i?'u>n  i'!)»)o'ji.(.lin;^  a  iiQilV.  R.'plicuion,  tiiat  he  impounded  him  in  a 
p:)u»Kl  k\c,W.  (.i  houi'c  (hu:  up),  fo  ihu  pijini.iTcouKi  not  giv^;  him  fodder,  kz. 
R:*joiivJcT.   r!;.:t  he  irnpounuv'-.l  in  p^-UiiJ  overt,  CL /!jj\  i).\.. 

Fl-a  (to  clialji)'':  and  llrilii.U;  :i  hc^^jr),  that  /V/<x,  Ct-.  \^  freehold  of  A.  r.nd  dc- 
ioJ.int  r.u  \v-^  icrvan:  tooii  the  cow  damage jm/ant  there,  and  raifcd,  drove,  acJ 
ilruck  TO  inpound,  bui  travef{cs  that  Jic  {o --jiclcntly  chaft.d  and  llruck  till  it 
dicil,     Rcpjcarion,  and  i.Tuc  on  the  tr.ivene,  Bro,  R,  4^/). 

Pica  (to  tulvir.or  :ind  impoundinj;;:  ilieep  in  a  clofe  called  H.)  of  judification  damage 
\:dan:  in  tne  elole  of  one  cl"  :hc  defendants  crJ.ied  the  Now  Orchard,  in  R.  witi 
uavcrfe  ofchaiing,  t.king.  and  i'npounding  in  the  dole  in  the  declaration.  De- 
mur; cr,  and  court  incliii.d  for  tierendan:  on  tlu?  general  demurrer,  2,  Lut,  1447. 

Plea  (10  takini;  and  ieadino;  away  four  foals  at  Tvl.  and  lading  and  carrying  away  a 


was  called  Gml-ck's  Lj  nf  Gtoun,l\\\:;>  frccl.o!u\  and  fo  jiiftiiics.  Demurrer,  that 
pleas  are  dou  ^le,  and  amount  to  the  general  iiiiie,  and  judpmcnt  for  the  plaintiff, 
becaule  the  firll  pha,  that  deiendanc  was  pollcllbj,  ^Vc.  was  not  good,  and  be- 
ing bad  in  part  was  bul  for  the  whole*  2.  Lu!,  1489. 
Plea  as  to  part,  ncn  cut, ;  to  refidiie,  jullific^aion  aijlrij)  Cif».at:lc  undrr  the  aMth:rity 
6f  coimn^Jfioners  ofjevjcn  under  the  great  foal  of  England,  and  under  the  fcal  of 

our 


IN    THE    CIVIL    DIVISION.  lxx\u 

I 
I 

our  lord  the  king  of  his  dutchy  of  Lancafler^  Re,  Dtc.  406.    Replication^  df  '«* 
juriat  Sec.  and  iuue. 
Plea  as  to  part,  noa  cuL ;  to  refidue  impounding  cattle  damage  feafkat,  R.\  D.  c* 

409^     ....  .  .  • 

Plea,  juiliFxation  impounding  z2X.\\z  damage  fee f ant  as  bailiff*  to  the  mayor  and  bur- 

gclTes  of  the  boiough  cf  Chrillchurch,  ulio  were  fcifed  in  fee  of  the  after  pafturc 

of  B.  mead  every  year  after  tlie  gVafs  was  mowed  and  the  hay  coming  thereof 

was  carried  off* until  Candlemas  following.  Replication,  de  iytiria.  Sec.  and  tra* 

verfes  the  feifin  in  fee  of  the  mayor  and  the  burgefTes.     Rejoinder,  and  iiUie  on 

the  trayerfe,  Bro  Fad,  42+. 

Pica  oi'fon  ajj'iivlt  demr/ft:  to  the  afH^ult,  and  to  carrying  away  the  plaintiff's  ram 
juiiifics  as  i'crvant  to  J.  D.  in  the  name  of  a  d\i\Tz(s  damagt  fio/ant,  Keplication, 
dt  injuria,  Scz*  as  to  both,  and  i/Tues,  Bro,  Fad.  42'^. 

That  defendant  took  horfe  damage feafant  in  \(\%frcshcldy  and  impounded  him.  Re- 
p.ication,  plain:iff's  freehold  is  not  defendant's,  Ra,  628* 

That  defendant  and  hib  njjife  are  ieifed  of  one  hundred  acres  of  land  in  which  defend- 
ant took  and  impounded  ^eep  damage feafant.     Replication,  de  itjuria^  Ra,  6?8« 

Plea  (to  trefpafs  for  driving  and  Hriking  fiieep),  that  locus.  Sec,  is  Irct  hold  of  de- 
fendant, who  gently  drove  and  ilruck  ihem  damage feaj'ant ,  3.  Br,  144. 

FOR    FINES— GOODS. 

That  locus ^  Uc,  defcendcd  to  T.  who  entered',  and  defendant  as  his  {ervant  found 
the  goods  there  damage  feaf ant. 

Plea,  non  cul,  to  part ;  to  refidue,  defendant  juflifiss  taking  the  goods  under  a  bje 
iatv  or  forfeiture  of  three  (hilHngs  and  eigbtpence,  for  mircondu£l  in  the  compai>y 
of  taylors  at  Exeter,  3.  Le^j,  zyt. 

J  vilification  of  taking  and  carrying  away  goods  under  a  bye  law  of  the  taylors  of  the 
city  of  London,  that  if  any  perion  fhould  abfent  himfelf  from  a  reafonable  dinner, 
he  (hould  pay  fuch  proportion  to  the  (lock  that  the  mailer  Qiould  pay  to  his  dmner, 
under  a  penalty  of  three  (hillings  and  fourpence,  with  power  to  didrain  ;  that 
piaintifF  forfeited  and  did  not  pay,  for  which,  8cc,  {.demurrer,  anJ  ju^gmmt  for 
plaintiff,  '*  becaufe  no  notice  was  given,  nor  prccife  demand  made  of  theexaft 
fum  the  mafterhad  paid,"  2.  Lttt,  1320. 

Th.it  city  of  N.  was  an  ancient  city,  within  which  was  a  cudom  that  no  inhabitant 
or  other  perfon,  not  being  free,  ihould  buy  or  fell  any  wares  within  the  city  of 
N.  or  to  any  perfon,  not  being  free,  \xndcr  penalty  of  forfeiture  of  ihc  wares  (o 
bought  and  (bid  to  the  ufe.  Sec,  that  piaintifF  being  free  booght  leather  of  one  R. 
who  was  not  free,  fer  quod  the  defendant  as  citizen  in  the  name  of  a  difirefs  for  the 
forfeiture,  feized  and  carried  away  the  leather  to  the  ufe,  tec.  Replication,  that 
pprfraudem  it  was  agreed  between  the  defendant  and  the  faid  R.  that  R.  fiiould 
fell  the  leather  and  afHrm  that  he  was  free,  that  K.  in  buying  of  leather  by  de- 
fendant aflirmed.  Rejoinder,  maintaining  the  bar,  and  traverfe  the  agreement, 
and  iifue,  2.  Bro.  139.     Like  plea,  Tl^o,  401. 

That  within  the  city  there  is  a  cuftom  that  the  mailer  of  a  company  of  Smiths  (hould 
examine  the  iron  wares  imported  by  a  flrangcr  to  be  fold  at  the  market  there,  and 
the  goods  that  are  fraudulently  n-ade  (hould  carry  to  the  mayor  to  examine,  and 
and  make  order  concerning  them  ;  the  plaintiff  a  ftranger,  imported  the  goods  to 
be  fold  at  market,  and  defendant  being  mader,  on  examination,  found  them  to 
be  fraudulently  madr,  per  qucd  they  carried  to  the  mayor  according  to  cuftom, 
^c.  which  is  the  fame  taking  and  carrying  away,  Tho,  330. 

That  the  city  of  B.  is  an  ancient  city,  and  incorporated  by  name,  &c.  within  whick 
xhere  was  a  cuftom  that  all  goods  by  a  ftranger  bought  of  a  ftranger  were  forfeited, 
li)  the  mayor,  icz,  end  us  iuch  liable  to  be  feized  to  the  iifc»  kc*  by  any  citiaen  ; 

lis  ^Uimiff  J 
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plaintifF  being  a  ftranger,  bought  goods  of  the  ftrangcr;  that  defendants,  as  dd* 
.zens,  took.  Keplication,  proicfling  fevera]  matters;  firft>  that  there  is  no foch 
cuilom  ;  fcccnd,  that  he  did  not  buy  goods  of  a  ftranger;  third,  that  city  is  not 
an  amit-nt  city;  for  plea,  maintains  the  declaration;  and  traverfcs  that  the 
citi/cns  and  free  men  of  the  city  of  B.  were  a  body  politic,  incorporated  by  tlie 
name  of,  &o.  Rejoinder,  and  iifue  on  the  traverfe,  Tho.  401.  Like  p!ea«  2.  Brt, 
139. 

Pica  (to  trcfpafs  for  taking  forty  fhoes  and  twenty  pieces  of  leather),  to  part,  tn 
cul ;  to  refidue,  j  ifiihcationby  force  of  i.  lac. i .  c.  22.  (which  is  mif- recited)  De- 
murrer, and  judgment  for  plamtifi,  2.  £/y/.  1402.  Like  jullification*  Keplio- 
tioii,  de  ifijuria,  &c.  and  ifuie,  Bro.Fai.  452. 

That  (he  town  of  B.  was  an  ancient  town  incorporated,  and  plaintiff  inhabited  in 
the  country,  not  beii.g  a  freeman  of  the  fame  town,  and  on  a  certain  day,  not 
bfing  in  any  market  n  ihe  faid  town,  plaintiff  brought  the  wares  there  toiellbjr 

.  retaiJ,  and  fold  parcel,  &c.  again  (I  the  form  of  the  flatute  ;  per  quody  defendiat 
being  one  of  the  bailiffs  of  t:ie  town,  the  refiduc  of  goods  not  lold  he  took  as 
forfeited.  Replication,  that  pbintiff  was  an  inhabitant  in  the  town  of  T.  which 
was  a  market  town,  and  the  day  in  the  declaration  being  market  day  in  the  town 
of  B.  -plaintiff  brought  wares  to  be  fold  in  the  public  nr^arket.  Demurrer,  i^rf. 
R.  489* 


DISTUBStES,     DAMAGE     FEASANT BY  OCCUPIER.       (^^^  COMIdONERS  AND 

RlGUT  OF  Co M.M ON, /<?//.) 

Pica  (to  trcfpafs  for  impounding  (heep),  that  D.  was  feifed  of  a  laree  tvo^c  called 
theH. ;  and  defendant,  as  liis  fcrvant,  took  the  Cattle  damage  fea(ant«  Replica- 
tion, that  J.  feifed  of  'he  manor  of  C.  had  contfun  in  the  waftc  for  his  tarmers 


In  g  u.c  ltit;!i  ol  W.  but  that  lie  being  Kiied  ot  the  inellua^es  and  land,  had  iom/::iin 
in  L'le  cl  iCj  Scz.  for  aUfheep  on  die  tcneiiionis  kvant,  »S:c.  throughout  t  e  vcar, 
l\cjoinuer,maintal..iMg  ple.i,  and  trriVenes  prefcripuon  and  ilTuc,  Ttc.  19.  L:kc 
repii^iUjDn  ot  comrr.0.1  tor  ail  catilc  liUnuuUy  fiom  a  certain  Cay  to  a  certain  oihur 
day,  Tho^  33;;. 
Thai  \V.  icutdof  a  manor  with  a  court  leet,  there  was  a  f.v/?(jvr  for  th?  homar^c  to 
?!cdl  four  it-nants  oi  the  manor  to  overlook  ih^  ccminon,  ..nJ  to  imp>ounJ  the  cat- 

\         .  r  L*  -.i^^r  I'  Ji'*i 


tlur  f.alt  day,  and  tlemi.ed  to  plaintiff,  v^IjO  put  in  his  caitle.     Kcjoinder,  main- 
tains p.ea,  and  traverlca  prefcnp.ion,  //7.  Ent.  077. 

R5NTS,    SER-VILES,    FINES, 

pica,  that  deefndant  feifed  of  houfes.  dcmiftd  to  plainiiff  for  years,  rendering  rtmt^ 
and  took  goods  ior  rent.      Repiication,  de  injuria^   lb:>.  313.  398. 

Tiiat  j    leiicd,  granted  annual  lent  to  W.  for  eight  years  from  the-  death  of  J.  who 

ui'd,  and  Vv.  r      ~    ^     "^  " ' "    ^  **^  !-^  .i-^     -    .       '  .  . 

tion  grail  ted  to 


Ui' d,  and  Vv.  \vcl^  p  ;i]";:i  cd  or  tne  annual  rent  and  ciied  intellate,  and  adminijira^ 
)  defendant,  who  dillrain^d  for  rent  unpaid,  2'hti,iJ^i, 


Juftift. 
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Juflification  by  diilrefs  for  rent  arrear,  Bro^  Vad.  419,     Demurrer^  Jtid.  41 2« 

^  hat  plaintiff  held  cf  defendant  hy  f.alty  and  rent  two  fhilUngs,  and  dillrained  for 
the  rent.  Replication,  V/  injuria^  Tho,  357.  419.  Ra.  67a.  Replicatioxii  held  by 
fixpence  rent ;  and  traverfe  held  by  fealty  and  rent. 

That  the  manor  of  S.  is  held  of  the  queen  a«  of  the  honour  of  C. ;  that  within  the 
honour  there  is  a  cuilom^  that  upon  defcent  or  alienation  of  lands  held  of  the 
manor  of  S.  the  perfon  to  whom  fu:h  lands  ihould  come  pays  to  the  lord  of  the 
hoziOMT  fines  called  alienation,  fines,  for  which  the  bailiff  ox  the  honour  is  ufed  to 
impound  and  detain  the  goods  and  chattels  until.  Sec,  that  lands  whereof,  &c. 
deicended  to  plainti£>  and  for  Jine  unpaid  defendant,  as  bailiff  of  queen,  took 
and  impounded  the  cattle.  Replication,  de  injuria ;  and  traverfes  the  cuftomt 
and  iiTue,  i?o.  £«/.  453.  2,Lut.  1298. 

That  plainiiiF's  f;»ther  was  feifed  of  two  l}Oufes  held  of  the  bifhop  as  of  his  manor 
oi  K.  hyfialfy,  rent,  2Lnd  /iiit  of  court ^  and  cullom  that  the  lord  had  the  bed  bead 
for  every  houfe  after  the  d^ath  of  tenant  for  heriot;  plainiifF'-«  father  died,  and 
defendant,  as  icrvant  of  the  biH^op,  cook  the  cattle  as  an  beriot,  PL  Gen,  607. 
2.  Luf.  1310. 

Plea  (to  trcfpafs  by  executor  for  taking  a  cou ),  that  lord  of  the  manor  had  a  cuilo- 
mary  herict  after  the  death  of  tenant  of  the  houfe  and  loft ;  and  defendant,  as 
fervaat  of  lord  of  the  manor,  took  the  cow  for  an  herict.  Demurrer  fpecial,  and 
judgment  for  defendant,  ^"7.  Ent.62, 

plea,  that  A.  feifed  of  mciiungcs,  &c.  demifed  to  T.  for  live?  of  B.  J.  and  G.  rcn- 
dering  rent  and  hcriox.  or  three  pounds  in  lieu  thereof  ai  the  elcdicn  of  A,  on  the 
death  of  each  B.  J.  and  G.  utlcJs  upon  the  death  of  J.  li^laj  (i.  W,  or  by  G.  liv- 
ing B.  or  by  G.  living  B.  or  J.  A:c.  A.  fold  to  \V.  from,  whom  it  defcended  to  D. 
*  wno  after  the  death  of  B.  and  J.  took  two  oxen  for  a  herict.  Replication,  that 
B.  and  J.  arc  alive;  and  traverfe  that  either  of  them  died  before  trcfpais  com- 
mitted.    Rejoinder,  and  ifiue,  Tho.  267. 

That  J.  feifed  of  melfuages  and  lands  held  of  the  manor  by  fealty,  rent,  and  fuit  of 
court,  and  that  E.  lord  of  the  manor,  had  a  cuilomary  he>ict  of  all  tenants  alien- 
.  in^,  J.  whilil  foIe,*alienatcd  and  was  pofleiTed  of  a  cow,  and  after  marrieS 
plaintiflf;  defendant,  as  lervant  of  £.  took  the  cattle  as  beit  beall  for  alienation. 
Replication,  protelling,  &c. ;  for  plea,  that  before  E.  had  any  thing  in  the  ma- 
nor r.  was  feifed,  who  connrmed  to  one  W,  then  feifed  of  the  faid  mefTuage  and 
lands,  the  whole  eftate  in  them  of  the  faid  T.  bv  rent  and  fervice  afofdVid,  only 
to  hold  the  cliare  which  plnintiff  had  in  right  of  nis  wife,   i.Bro,  352. 

That  P.  S.  defendant's  grandfather,  being  feifed,  demifed  to  J).  K.  tiis  executor, 
and  affigned  for  niucty-ninc  years,  if  he  and  one  M.  U.  ftiouM  (o  long  live,  ren- 
dering after  the  death  of  D,  and  M.  or  either  of  them,  the  bed  beall,  or  forty 
"OiiUiags  in  lieu  thereof,  pr.»vided  that  no  beriot  fhould  be  after  death  of  M.  living 
D. ;  that  the  rcverfion,  by  feveral  dcfcents,  came  to  defcniant,  and  D,  took 
plaintiff  to  hujhand  and  died,  and  afterwards  M.  died,  on  which,  &c.  Demurrer 
by  plaintiff  after  oyer  of  indenture,  2.  lut.  1361. 

Plea  (to  count  againtt  hujhand  ana  nutfe  for  breaking  and  entering  his  clofe,  and  car- 
,  lying  awpy  hib  good>>),  to  all  except  breaking,  &c.  noncuL  and  to  thofe  ajuftifi* 
cation  for  diftrelsby  rent  refervcd  on  leafe  made  by  hufband  to  plaintiff.  Repli«> 
cation,  that  the  wife,  nfter  the  diftrefs,  ufed  and  fold  the  goois.  Rejoinder,  tftat 
it  is  a  jufUfication  bv  force  of  the  ftatute  W,  and  M.  c.  5.  which  gives  power  to 
f^ll  diiircfics.     Oeraurrer^nd  judgment  for  plaintiff  for  fault  iji  the  plea,  2,  Lut. 

P:ea  (to  declaration  for  taking  cattle  2jft  of  April  1701,  and  of  other  cattle  on  the 
fame  day),  a  demife  of  part  of  a  redlory  referving  rent^  and  that  feventy-fevcn 
pounds  ten  (hillings  was  in  arrear,  and  fojuilifies  the  firfl  taking  for  fixty  two 
pound;  ten  (hillings  parpel,  and  Uie  lalt  taking  for  the  reiidue.    Bemurrerv  and 
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judgititnt  for  plaintiC  for  ohe  cannot  hivt  tw6  diftrefles  for  the  (ama  rem,  2.  Lat. 

Flea  (id  declaration  for  breaking  clofe  called  B.  Clofe*  iAd  takiov  three  coWt) ;  nat 
guilty  to  breaking  B.  Clofe ;  and  to  uking,  Btc  of  the  cows,  tbar  they  took  tHn 
in  B.  Meadow;  of  which  (amOhgft  other  things)  defendant  C.  and  another  Hfcte 
^flfeHhd  for  a  term  of  years,  8tt,  and  detnifes  them  to  one  W.  W.  rendering  cer- 
tain f/Mtf  alnd  for  rent  arreitr  diflrain.  Replication,  that  the  catde  w^e  BOl 
levant  and  couchant-  and  iiTuc  and  verdifl  for  plaintiff,  and  jadttlicilt  for  luffl,  m 
it  was  moved  in  arreft  of  judgment  that  the  iifue  was  immatetial,    i«  Lu. 

1575. 

That  defendant,  feifed  of  lands,  demifed  to  plaintiff  at  will,  rendering  rent,  and 
defendant  took  cattle  for  rent  unpaid,  Ra,  630. 

Thatbilhop,  feifed  of  a  manor,  demifed  parcel  of  the  lands  to  R.  for  a  year,  and  fo 
from  year  to  year,  rendering  rent,  and  ome  defendant  as  bailiff,  and  the  others  at 
fervants,  take  the  cattle  on  the  lands  for  rent  unpaid,  and  i(njx)unded  them  indie 
biihop*s  park,  which  R.  broke,  and  led  away  the  cattle  which  he  gave  to  plaia- 
tiff,  and  defendant,  on  freih  purfuit,  took  them  from  plaintiff.  Replication,  that 
plaintiff  was  poffeffed  of  the  lands  until  the  trefpafs;  and  traverfe  that  they  took 
the  cattle  as  a  diilrefs  on  the  lands,  Ra.  674* 

That  defendant,  in  right  of  his  wife,  was  feifed  of  lands  by  prefcription,  and  di. 
Arained  for  rent  unpaid.  Replication,  ^<r  injuria ;  and  traverfe  that  defendant 
was  feifed  of  rent  by  prefcription,  Ra.  673.  AV/.  /»/,  155. 

That  abbot  feifed  of  the  manors,  granted  the  rent-charge  to  the  chapter  of  Canter- 
bury in  fee,  and  defendant  diilrained  for  rent  unpaid.  Replication,  dc  injnriai 
and  traverfe  that  there  was  any  fuch  chapter  at  the  time  of  making  the  deed,  Rm^ 
673. 

Plea  (to  trefpafs  by  adminiftrator  for  taking  two  oxen),  that  defendant,  lord  of  the 
manor,  had  a  cuilomary  heriot  for  all  tenants  alienating  without  licence*  and  that 
inteftate  aliened  without  licence.  Replication,  de  injuria;  and  traverfe  that  the 
lord  of  the  manor  hadcuflomary  heriots,  Ra,  650.  Upp,  i8x. 

plea  (to  trefpafs  by  executor  for  an  ox  taken),  that  lords  of  the  manor  bad  ciiftomary 
heriots  after  the  death  of*  the  tenant  of  the  mefluage  or  loft ;  and  defendant,  as 
fervant  of  feoffee  of  the  manor,  took  the  ox  for  a  heriot.     Demurrer,  Cc»  £n/, 

39- 
That  E.  was  feifed  of  lands  held  by  fealty,  rent,  and  fuit  of  court,  and  a  cuf- 

tom  that  the  lord  had  a  /?etht  after  the  death  of  the  tenant,  and  if  it  (hould 

be  eloigned,  then  the  bcfl  bcall  levant,  the  manor    defcended  to  K.  who  af- 

figned  to  the  mother  for  dower,  and  fhc  married  defendant,  and  died  poffcffcJ  of 

an  ox,  which  was  eloigned ;  per  quod,  defendant  took  ox  of  plaintiff,  tenant  of 

lands  there  levant.     Demurrer,  Co.E»t,  665.  />j.  19;. 


CU'iTOMS. 

Plea  to  trefpafs,  for  taking  and  carrying  away  twrt  hats  at  E. ;  that  P.  P.  before  the 
faid  time  when,  &c.  was  folfed  of  the  manor  of  G.  whereof  the  vill  of  G.  is  par- 
cel in  fee,  and  prefcribes  to  hold  a  certain/?7/r  in  the  vill  of  G.  on  a  day  certain 
annually,  and  i*jhj^'<'  to  receive  Irom  evciy  hatter  for  ftallage  two  (hillings  and  (ix- 
pcncc,  and  if  he  iciufcd  to  take  and  dillrain  and  detain  till  paid  ;  and  traverfe  that 
he  is  guilty  at  E.  aforcfaid,  in  faid  county  of  S.  or  any  other  place  within  the 
kingdom  of  Eng  and  out  of  the  faid  vill  of  G.  in  the  county  of  K.  Demurrer 
fpecial,  that  pica  docs  not  anfwcr  declaration,  ^nd  judgment  for  defendant,  3.  Levm 

224. 
Pica  to  trefpafs  for  taking  fpiccd  cjkes ;  that  within  the  city  of  L.  there  is  a  cuftoan 
to  elcd  a::d  fwcar  annually  lix  freemen  of  the  company  of  bakers  to  be  foreign  ba« 

kers. 
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ken,  to  elaihtne  t\\  fpiced  cakes  and  bread  bfonght  to  the  c<Miimoti  maikett  hy  thy 
foreigner^  and  to  fend  and  ftizCf  and  to  fend  wnat  it  bad  to  the  prifont.  Sec. )  that 
he  was  eledled  and  fworn  a  foreign  baker,  and  that  jplainti£Fl)eing  a  fbreignert 
brooght  the  cakes  in  the  declaration  to  the  Stacks  Market^  and  on  ThfpeAion  ho 
found  them  to  be  ill  baked,  and  juftifiet  the  feicure ;  tt..ycr6ng  that  he  it  guilty  at 
Weftminfter  or  out  of  the  city,  or  at  any  other  time.  Demurrer  and  judgAtent  for 
pUtntiffi  for  that  it  Was  not  averred  that  the  cakes  were  not  enough  haKcd,  t.  Lat* 
1374. 

Plea  (to  trefpafs  for  taking  goods),  prefcription  in  dean  and  chapter  for  flallage  in  a 
fair;  and  iffae  on  the  preicriptton,  and  verdifl  for  defendant,  notwithftanding  ie. 
irefal  objedions  in  arreft  of  iud|ment,  a.  Lkf>  15 17* 

Plea  :o  ttefpafs  for  eied^ing  a  (tall  m  a  market  place,  that  the  manor  of  A.  is  ancient 
demefne,  and  that  he  was  feifed  in  fee  of  half  an  acre  of  land  held  of  the  faid  ma* 
nor,  aiid  a  cuftom  for  ere^inga  ftall  in  the  common  market  place  every  market  6iyp 
and  that  being  a  butcher,  did  ere<^  hisftall  on  the  market  day  to  fell  flefh.  Plain- 
tiff demurs  fpeCially  as  to  the  cuftom  pleisded,  and  defendant  pleading  he  ereAed 
ftall  to  iell  fle(h,  not  faying  his  Hefb,  adjudged  ill  bat  amended,  Liv^  Bm.  194, 
3.  Lev.  190. 

That  he  holds  two  fairs  in  the  year,  and  one  market  every  week  annually  at  B.  in  a 
ftreet  there  called  M.  ftreet;  in  which  ftreet  defendant,  feifed  of  a  hoofe  by  pre. 
fcription,  ere^ed  in  /oco,  &c.  feven  ftalb  on  every  day  of  the  fair  and  market  for 
the  fale  of  his  goods  and  wares,  and  after  the  fair  and  market  ended  moved  them 
out  of  the  place ;  defendant  put  four  ftalls,  which  was  the  trefpafs ;  and  traverfea 
that  he  is  guilty  at  anv  other  ume,  Bro.  R,  488. 

That  R.  is  an  ancient  borough  by  prefcription,  and  governed  by  an  officer  called  a 
wakeman  and  twelve  affiHants,  who  nfed  to  take  a  twentieth  pre  of  a  bulhel  from 
every  bufbcl  of  grain  fold  or  to  be  fold  brought  into  the  borough,  the  king  made  it 
a  corporation  by  name,  &c.  and  confirmed  all  cuftoms,  and  defendant,  /or  a  tm/^ 
toM,  took  twentieth  part  of  every  bulhel  fod,  TAo,  3S6. 

That  a  marht  is  held  in  iocus^  8cc  for  fale  of  flieep  every  week  in  the  year,  and  de* 
fendant  iTeifed  of  houfes  in  R.  had,  and  by  prefcription  kept  in  the  houfes  {c*aiis) 
bars,  and  there  placed  them  in  the  tiine  of  the  market  to  make  iheq>folds  for  the 
fheep  in  the  market  to  be  expofed  to  fale,  and  in  confideration  thereof^had  a  reafon* 
able  fum  for  houflng  the  fheep  fo  expofed  to  fale  in  the  market ;  defendant  placed 
the  bars,  which  is  the  trefpaG ;  and  traverfes  chat  he  is  guilty  otherwife  or  in  any  other 
manner,  Tho.  420. 

pica,  not  guilty  as  to  the  affault ;  as  to  the  goods  fpoiling,  that  there  is  a  manor  with- 
in the  l^t,  and  a  market  in  it,  and  that  ale-tafters  u/iJ  to  be  chofen  to  weigh  the 
buttdr  there,  and  if  it  wanted  weight  to  cut  it.  1  hat  defendant  was  chofen  aJe- 
tafter,  and  cut  the  butter  for  want  of  weight,     Demurrer,  Lev.  Enu  215. 

Plea,  that  trefpafs  was  done  by  proceffioning  (per  perambulationem)  according  to  cuf- 
tom of  the  parifh  on  rogation  days ;  traverfes  that  he  is  guilty  in  the  form  in  tne 
declaration,  Ra,Enf.6i-j.  Co.  Ent.6^1.  Upp.  i8i. 

That  a  gutter  between  plaintiff's  and  defendant's  houfe  was  out  of  repair,  and  defend- 
ant, according  to  the  cufiom  of  the  borough,  removed  the  tiles  ofplaintiflTs  houfes 
to  repair  it.    Demurrer,  Ra.  Ent.  619. 


DISTRE8SSS-— CATTLE — DAMAGE  FEASANT — RINT, 

That  the  clofes  and  houfes  were  freehold  of  J.  and  others,  and  defendant,  as  fervant, 
entered  to  averia  regenium  ^  guhernamium^  and  took  the  horfe  damage  feafant,  and 
,  led  him  to  pound.     Replication  by  diiTeifm,  and  iflbe  thereon,  Ra.  629. 

Plea  f to  driving  a  heifer)  that  defendant  is  feifed  of  a  clofe,  in  which  he  found  the 
heifer  damage  feafant,  and  drove  it  into  the  adjoining  dofc*  Replication,  prefcribcs 
in  right  of  way,  Her.  7 1  o* 

Plea, 
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Plea,  that  plaintiflT  took  turo  cows  of  defendant  without  caQfe,  and  impouwdtd  them  ti 
a  clofei  which  defendant  led  away.  Replication^  <ie  injuria^  Ra*  619.  /«/•  hu 
\^2.  irUk.  286. 

Flea  (to  taking  cattle  at  S.)  that  defendant  is  feifed  of  the  land  in  L*  in  which  ht 
took  the  cattle  damagt ftdjant  \  and  traverfes  that  he  is  guilty  in  S,  Ifiue  on  the 
travcrfc,  ^fl-.  630.   t'et.  In t,  ibo. 

Flea  (to  taking  a  horfeat  B.)  that  D.  is  feifed  of  the  manor,  in  which  defendanti  11 
fervanr,  would  have  taken  the  horfe  damage  feafant^  which  plaintiff*  pcrceivingy 

,  drove  the  horfe  to  B.  where  defendant  by  frelh  purfuit  took  and  led  htm  co  pound. 
Replication,  de  injuria,  l^c,  at  B.  Ra,6^0,  Vef,  Int.  i6o. 

Flea  (to  taking  cattle  at  J.)  that  defendant  is  feifed  of  twenty  acres  of  land  in  N; 

•  where  he  faw  cattle  danir.ge  feajant^  and  would  have  taken  and  impounded  theiD> 
luit  the  beads  (fcaped  into  the  clofe  in  J.  where  detcndant,  by  frelh  purfuit,  took 
them.  Replication,  de  injuria,  t5\. ;  and  traverfcs  tbat  cattle  were  damage fe^jtau 
in  the  faid  acres  at  N.  Ra.  63c.  Vet.  hit,  162, 

Flea  as  to  part  of  the  cattle,  that  he  took  them  as  a  didreft  for  rent  unpaid  ;  to  other 
part,  that  he  touk  them  damage  feafant  in  twenty  acres  of  land,  ard  drove  and 
impounded  them  at  W.  where  the  cattle  efcaped  ou:  of  the  park;  and  traverics 
that  he  is  guilty  of  driving  f:om  A.  ti)  W.  and  to  other  pan  a  iiance  ;  demurrer  to 
twofiril  pleasj  and  to  third  repiicatiou  de  injuria,  i^r,  traverfin^  liccncCj  Ra»  6301 

TQX.L. 

Flea  (to  trefpafsfor  taking  corn>,  prefcription  for  a  market  and  fbr  (tallage  and  uUtA 
'  all  grain  which  (hould  be  carried,  fold,  delivered,  or  contracted  for  on  any  market 
day  ;  that  one  J.  F.  at  the  time  of  the  trefpafs,  brought  to  the  faid  vill  five  quar- 
ters of  barley,  and  fold  them  to  plaintiff,  for  which,  &c.  they  juili^.  Replication, 
de  contort^  &c. ;  with  traverfe,  that  the  five  quarters  were  fold  within  the  market. 
Demurrer  for  plaintiff  traveri'eJ  a  thing  not  alledged  in  the  bar ;  and  judgment  for 
plaintiff,  for  that  ne>  place  was  exprelUy  alledged  where  the  barley  was  fold,  2.  Lut. 
1498. 

FJea,  prefcription  and  juflification  for  tolls  and  cuftom  of  all  (Irangers  not  freemen  ia 
the  port  of  Lynn  Regis,  and  todiftrain,  2.  Lut.  1520. 

That  de  fern!  an',  lord  (f  the  manor,  had  ?Lfair  in  a  vill  yearly,  and  fourpence  for 
tvevy  flail  covered  there  to  l>eercded  for  toll^  and  defendant  took  a  piece  of  linen 
cloth  for  toll  cf  the Ji all  unpaid  on  rcquclt.  Replication,  de  injuria ^  and  traverfes 
prefcription,  1.  Br,  178.  i^ »-./?.  479. 

That  vill  of  N.  is  an  ancient  borough  incorporated  of  bailifft  and  burgefles,  who 
i^-crr  feifed  of  the  vill  held  in  fee  farm  of  tne  king,  and  had  zmarkit  there  on  eve- 
ry Satunlay  weekly,  and  toll  from  the  buyer  of  cattle  ;  and  defendants,  as  bailifis, 
took  the  horfe  for  toll  cf  cattle  there  bought  by  plaintiff,  md  frajs  in  aid  qH  the 
king,   I.  Br.  1S2.  Bro.  R,  480. 

That  mayor  and  burgcfTejjof  T.  were  feifed  of  a  fair  and  a  court  of  pie  powdey,  toge- 
ther with  /c//and  llallage,  and  ether  privileges  belonging  thereto,  ereftcd  a  ft^fl  in 
the /'/>,  and  fold  goods ;  and  hecaufe  the  toll  was  not  paid,  defendant,  as  fcrvant  of 
th?  ir.ayor  and  burgcfles,  avA  by  their  command,  took  a  piece  ot  leather,  Sec  Re- 
plication, that  plaintiff  was  an  inhabitant  and  tenant  of  the  lands  in  the  vill  of  A. 
\\e\d  in  ancient  dcmcfnc  of  the  crown  of  England,  and  that  the  tenants  of  the  faid 
vill  weredifchargcd  from  payment  of  toll  for  goods,  and  the  profits  arifingout  of 
land  in  ^/// 1  airs  throughout  the  kingdom.  Rejoinder,  mliintaining  plea,  andtraverfes 
th-t  the  leather  wa3  of  the  profits  ot  plaintiff's  lauds  in  the  vill  of  A.  held  iQ  an* 
cicpt  demefne,  and  iffue,  7l:>o,  302. 

That  J.  lord  R.  feifed  cf  the  manor,  whereof  vill  of  H.  was  parcel,  had  fo/I  foraH 
cattle  {^Jfris),  carts,  and  carriaces  paffing  through  th?  vill  at  ccrt^iin  ratc»,  and  fof 
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Sion-payment  thereof  on  demand  could  detain  them,  plaintiff  rode  into  the  vill 
with  his  gelding  laden  with  fix  biifhels  of  wheat ;  and  becaufe  he  lefufed  to  pajr 
the  toll  ^Mtf  defendant,  as  bailiff  of  the  manor,  took  the  gelding,  Tbo*  545. 

Plea  to  trefpafs  for  taking  twenty  meafures  of  malt  at  C.  that  the  corporation  of  fh^ 
city  of  Biiftol  had  a  MAr^// granted  to  them,  and  a  reafonable  /0/Ato  be  appointed 
by  the  mayor,  &c.  and  juftincs  for  a  certain  toll ;  and  traverfes  that  they  are  guilty 
at  any  other  place  out  of  the  city.  Replication,  that  he  is  a  burgefs  of  T.  and  that 
£•  3.  granted  to  them  to  be  quit  of  toll  throughout  the  realm.  .  Rejoinder,  that  the 
bailiffs,  &c.  of  T.  furrendered  to  Jac-.  2.  all  their  liberties,  Sec.  and  demurrer  and 
judgment  for  plaintiff,  for  that  no  toll  is  due  by  law  iox  goods  fold,  unlefs  by  fpecial 
cullom,  2.  Lut.  1329. 

Plea  to  taking  and  channg  two  lambs  ;  juftification  for  toll  in  a  fair  for  fix  hundred 
fheep  and  lambs  bought  by  plaintiff,  and  that  defendants  gave  him  notice>  and  he 
refufes  to  pay  it  to  defendants,  fervantsof  J.  R.  for  which  he  difirains.  Replica- 
tion, privilege  of  inhabitants  of  uutcbyof  L.from  time  whereof,  &c,  to  be  quit  of 
tolls  of  their  goods  bought  or  (old,  of  which  he  gives  defendants  notice,  &c.  Demur- 
rer and  judgment  for  plaintiff,  without  noticing  the  exceptions,  for  that  thepre* 
fcription  was  good,  z.  Lttt.  ^377» 

FINES — HERIOT-^MORTVART. 

Flea  (to  taking  and  carrying  away  cattle),  that  H.  countefsof  St.  Alban's,  and  others, 
were  feifed  in  fee  by  defcent  of  the  manor  of  B.  and  divers  other  lands  in  the  faid 
county  of  N  held  of  the  faid  honour  of  C.  and  cuflom  by  the  lord  of  the  manor  to 
bavej^tf/j  on  defcent,  and  dijirain  any  goods  or  chattels  for  fines  unpaid,  and  jufti- 
fies  for  twelvepence  for  every  houfe,  and  twelvepence  for  every  acre  inclofed,  and 
ftxpence  for  every  acre  uninclofed  within  faid  manor.  Replication,  no  fuch  cuf- 
tom,  and  concludes  to  the  country.  Demurrer,  Judgment  for  plaintiff,  becauie 
the  plea  was  not  well  pleaded,  2.  Lat.  1 298. 

Plea  of  cuilom  for  a  heriot  after  death  ;  per  quoil,  k^c,  2.  Lut,  1310.  but  the  con» 
tinua  ido  was  not  anfwered. 

That  prior,  redlor  of  the  church  had  within  the  parilh  the  bed  animal  or  other  thing 
of  perfons  dying  for  a  mortuary,  and  defendant  juRiiies  taking  horfc  and  ox  for  mor- 
tuaries of  two  perfons.  Replication,  that  by  the  cuilom  or  the  pariih  the  executors 
or  adminiitrators  may  chufe  the  firil  bed  bead  or  thing,  and  prior  had  the  fecood. 
Eejoinder,  maintains  plea,  traverfes  cudom  aliedgcd  by  plaintiff,  Vpp.  188. 


WAIFS. 


That  R.  dole  (hcep  and  led  them  to  W.  where  he  outfw^/thcm,  a«d  H.  feifed  of  the 
manor  to  which  he  had  view  of  frankpWgc  and  goods  ivaived  and  edray  belonging, 
feized  them  within  the  manor  there.  Replication,  that  plaintiff  made  /rejB  purjmt^ 
and  retook  the  dieenoutof  his  cudody,  and  was  poffeffed  until  the  trefpafs,  and 
traverfe  that  R.  waived  the  ftieep,  Ra,  683. 

That  dean  of  the  chapter  being  a  fandluary,  had  goods  waived  there.     Replication 
that  plaintiff  delivered  the  goods  to  fervant  to  keep,  who  fled  to  fan6lnary  with  the 
goods,  where  plainiiff  demanded  them  before  they  were  waived,  Ra*  683.  Fet.  Int. 
169. 

That  J.  feifed  of  the  honour  and  barony,  h^id  goods  ivaived  and  edray  appurtenant 
thereto,  and  that  H.  and  others  dole  the  horfes,  which  they  let  loofe  and  tvai'ved 
within  the  honour,  and  defendants,  asfcrvants,  took  them,  and  give  colour.  Re- 
plication, that  the  faid  J.  and  others  dole  the  horfes,  and  plaintiff  being  bailiff  of 
the  hundred,  followed  and  lOok  them  and  the  horfes  within  the  hundred ;  and 
trayerfe  (hatH^  and  others  waived  the  horfes^  Ra.  682«  Fei.  Int,  iix. 
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WRECKS. 

That  abbot  feifed  of  the  manor,  had  all  /^ooiit  mfncied  on  the  coaft  of  the  fea  fron  t 
place  certain  to  another  place,  and  defendant*  as  his  fer?aat,  took  the  cadet  of  w:oe 
wrecked.  Replication,  that  the  archbi(hop,  in  right  of  the  charch,  had  goodi 
wrecked  from  a  certain  place,  &c.  i  and  traverfe  the  pre/cripticn  alkdged  bj  defen- 
dant. A*«.  684. 

^at  the  king,  in  right  of  his  crown,  had  all  goods  wrecked  upon  the  (hore  wirhis 
the  lord  (hip  of  L.  and  defendant,  as  bailiff;  took  the  goods  wrecked.  Replica- 
tion^ that  the  abbot  was  feifed  of  the  manor  of  L.  within  the  lordihip  uf  L.  badafl 
goods  wrecked  by  prefcription,  and  tiaverfes  the  king's  right,  i^«.  684. 

Jultification  under  a  cujt(m  for  the  lord  of  the  manor,  tor  the  confervatioo  ofthefick, 
and  burying  the  dead  cail  on  (hore,  and  prefervation  of  the  goods,  oied  to  have  the 
beft  anchor  and  the  bed  cable  of  every  uiipwrcck.     Demurrer,  Lt^-*  E*u  214. 

CUSTOMS  ^BSTRAYS. 

That  B.  feifed  of  a  manor,  had  right  of  eftray  by  prt/criftlon^  and  defendant,  as  his 
fervant,  took  the  horfe  as  an  eftray  within  the  manor,  and  made  proclamation  ia 
the  market  towns  of  F.  and  N.  and  plaintiff  claiming  the  horfe^  defendant  re-deli* 
Teitd  him,  i.  Br;  344. 

Tha;  plaintiff  took  the  filiy  as  an  eftray  withb  the  manor,  in  which  he  had  ifiray  fy 
fre/crifticn,  and  made  procl  mation  in  three  market  towns*  and  offered  to  deliver 
jDcr  to  plaintiff  upon  claiming,  if  plaintiff  would  make  amends  for  depafturingi 
whicii  he  refufed,  7ho.  420. 

That  £.  feifed  of  the  manor  of  S.  had  ef/ray  by  pre/criptim,  and  hy  the  eu/tcmof  the 
manor,  the  tithing  man  was  ufed  to  feize  cattle  within  the  manor  as  effray,  defend- 
ant took  the  iJly  ;  and  becaufe  (he  was  wild  and  ungovernable  he  had  herfootlock- 
cdy  and  plaint  ff  claiming  her,  defendant  delivered  her.  Demurrer,  Brc.  R,  176. 
1.  £ro.  169. 

That  Car.  2.  was  feifed  in  fee  of  the  manor  of  H.  in  right  of  his  dutchy  of  L.  and 
by  indenture  under  the  dutchy  feal  granted  to  J.  S,  all  e/tra^j  within  the  manor  for 
thirt  -on  years,  whereby  he  waspoflbfled  of  ail  eft  rays.  Sec,  which  the  exrcittor  of 
the  e.^ec^tor  of  the  faid  J.  S.  being  poirciTed,  «Scc.  thq^faid  heifer  coming  within  the 
faid  manor ;  ^er  'fU-jdy  Siq.  Demurrer  general,  and  exception  taken  that  the  indcn- 
tuie  un  Vr  the  dutchy  feal  was  not  produced,  but  overruled  on  demurrer,  and  judg- 
ment for  plaintiff,  for  that  the  Count  was  of  a  cow,  and  defendant  juftifies  taking  of 
a  heifer,  2.  Lut.  13^3. 

Thrit  defendant  took  the  cow  in  five  acres  of  pafture,  in  which  defendant  has  ffirey 
by  prefcription.     New  afTignment  and  not  guilty,  Ra,  C79.  f^et.  Int.    154. 

Thai  defendant  took  the  cows  ase/irays  within  the  manor  in  which  he  had  eftray  by 
prefcription.  and  made  proclamation  in  two  market  vills  for  two  days,  and  plaintiff 
did  not  come  to  claim  within  a  year  and  a  day.  Replication,  de  injuria,  and  tra* 
verfes  prefcription. 

That  defendant,  leifed  of  the  manor,  had  view  of  frankpledge,  goods  waived,  and 
eftray,  and  took  the  cattle  as  eftray  within  the  manor,  and  made  proclamation  in 
the  market  town  of  A.  and  in  other  towns  and  churches,  and  that  no  one  claiming 
within  the  year  and  day;  and  craver(e  that  he  took  them  within  the  prccin(fls  of  any 
other  manor,  lJj>p.  192. 


^.  Diftrefs 
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3.  Diftrefs  for  ufing  Engines,  &c.  to  deftroy  Game  contrary 

to  Law. 

Vol.. 
IX. 

364.  Plea  (to  trefpafs  for  an  aflaalt  and  taking  away  a  net)^ 
that  A.  B.  was  feifed  of  the  manor  of  A.  and  ap- 
pointed defendant  his  gamekeeper*  and  plaintiff  not 
oiing  qualified  mollittr  manui  impofuit  to  feize  the  net. 

Plfa  of  jaftification  by  entry  into  the  houfe,  and  taking  agan  of  plaintift  by  ftatate 
22.  &  23.  Car.  2.  c.  25.  forprefervation  ofgame^  2.  Lut.  150X. 

Plea  in  Excufe  arid  Juftification  of  Trefpafs  to  Real  and  Perfonal 

Property,  by  Licence. 

I.  InFaft  (15.) 

Vol.  PftBCEDiNTSi/r 

IX.  Books  0^Practice^ 

Fagc  Repo&tbrS|  &c* 

24.  Plea  to  new  ailignment ;  i  fl,  not  goilty ;  2d,  leave  and 

licence.     Replication,  iflbe  on  licence. 
114.  Plea  (to  trefpafs  for  entering  clofe,  ^Vc.  p.   113)  leave 
11 6.        and  licence  to  enter  clofe.     Replication,  and  iifue 

on  the  licence. 
119.  Plea  (to  declaration  for  entering  dwelling-houfe,  &c. 

p.  1 1 8  ) ;  leave  and  licence ;  with  other  pleas. 
176.  Plea  (to  trefpafs  to  fiHiery,  and  treading  down  grals, 

&c.  p.  X72.)«  leave  and  licence;  with  other  pleas. 

Vide  Replicadon,  &c. 
>^4.  Plea  {to  declaration  for  entering  clofe,  fpoiling  grafs, 

267.  carrying  away  water,  &c.),  leave  and  licence.     Se- 

268.  veral  pleas  of  licence,  owing  to  the  feveral  Coanis 

269.  in  declaration. 

313    Plea  (10  trefpafjj,  entering  plaintiff's  clofe,  taking  the 
grafs,  and  leading  a  mare  out  of  the  fame),  leave  and 
licence.     Replication,  de  injur iayl^c. 
375.  Plea  to  entering  clofe,  confuming  turnips,  and  with  car- 
riages fubveriing  foil),  lecnie  and  licence,     (See  other 
very  fpccial  pleas),     Replicaiion,  new  affignment, 
&c.  from  p.  36910  384,  &c. 
Plea  of  juftification  in  trefpafs  for  breaking  and  entering  olofes 
of  the  plaintiff,  &c. ;  that  being  pa  rifliioncrs  legally  iettled, 
and  being  poor  and  ncceflitoufi,  thty  entered  to  glean^  &c. 
It  is  decided  in  C.  B.  this  plea  cannot  be  maintained.  (Se6 
the  Report.)    -  ...  -         x.  H.  Bl.  Rep.  51 

Plea  to  trefpafs  for  digging  ditches ;  licence  from  plaintiff*, 

and  iffue,         -  -  -  -  -         2.  LilL  &it..427 

Plea  (to  trefpafs  for  breaking  and  entering  plaintiff's  houfe 
and  clofe),  that  the  houfe,  at  the  time  ^when^  C5fr.  fwas  acorn" 
mon  'vi&ualling-hcu/et  ^wher ef ore  drfendant  did  enter  to  drink 
heer,  as  he  lawfully  might  do,  the  hottfe  being  open  ;  as  to 
the  treading  down*. 5ic»  faiisfii^ion  made,         •  -         t.  Lill.  Km.  439 

Plea 
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rica  of  juflification  to  trefpafs,  for  obftrii^Sling  fincient  lights, 

a  cuftom  in  the  city  of  Lon  on,  that  if  a  houlc  adjoins  ariO- 

thcr  anoient  houic  or  found? tion,  to  exalt  and  build,  and 

obfcure  the  ancient  lights  ot  formerhoufe,  oulers  there  bean 

agreement  to  the  cor.irary.     Anfwer  of  \oTimjiyox  hj  tht 

recoroer^  "  no  fuch  cuftom."     Vide  Report,      -  -  t.£nrr.24t 

PI<;a  (to  trefpafs  for  entering  houfe,  and  c-rrying  awav  and 

converting  goods)     that  goods  \ve:c  'aken  under  a  didrefs 

for  retit  ar  rear ;  that  defendar.t  inpoiinded  g.^odsin  poand 

overt,  and  that  plaintiff  i  f^;i,'?^hini  to  fell  and  latisfy  him- 

fclf.     Replication,  traverfes  liccrcc.     Rejoinder,  and  if- 

fue„  .    ■      .         ■  *  .  "  "     2*  Ld.  Raym.  137X 

Plra-  that  plaintiff  feifed  of  lanrs,  deniifed  for  years  to  R.  who  iicen/ed  defend- 
ant to  fiih  in  the  water  tJicrc  ;  and  to  ihc  affuU.yfl*  ajjauh  demt/ne.  Repli- 
cation to  trefpafi,  liuc  he  did  not  damife  to  thcaltault,  <2'tf //i/nr/a,  A:c.  Ra.  655, 

That  plaintiff  gave  licence  to  defcnJailt  for  himfelf  and  fervants  (O  hunt  in  his  at'jr- 
rtn^     llcplicition,  iffic  on  thcliccnce,  yet,Jnt,  159.  Ra.  Etrt,t^o* 

Pica  as  to  t/i  tt  crmis,  non  cul.  to  rcfidui^  by  licence,  Tbo.  39c. 

Pica  as  to  p;irt,  defendant  entered  the  dofe  and  houfe  by  licence  from  plaintiff;  and 
to  refidue,'  that  houfe  was  a  common  ta<vern,  Rf'pjicotion  to  trefpafs  in  the  hoofr 
de  injuria.  Sic.     Like  to  the  refidue,  and  traVerf^s  licence,  7bo^  39I. 

Plea  to  trefpafs  againil  two,  to  part,  both  plead  licence  ;  and  to  refidoe,  feverally 
plead  dcfcft  of  fences,  Ibo.  310. 

Pica  to  breaking  clofe  and  Jioufe,  Lcence  to  affau'tyow  ajfault  demifiie.  Replication, 
did  not  licence ;  refidue,  deinjuia,  &c,  and  feveral  iffucsi  Tbo.  3J0. 

Pica  as  to  part  a  dc/tiiji,  to  refidue  licence.  Replication,  dt  injuria^  &c.  travcrfing 
licence,  7bo,  413. 

Plea  as  to  depafturing  x\ith  cattle,  non  cul,  to  refidue,  pleads  llcenct.  Keplication, 
</#  i///Vifl,  traverflng^iccnce,  IVi,  Ent.  985. 

Hon  cul,  to  the  aflault  on  fervant,  to  breaking  houfe  defendant  pleads  licence,  and 
to  rtfiduejuiliiication,  CL  A£.  i^*j, 

2.  Licence  in  Law. 

To  abate  Nuifance.  "1 

Enter  Taverns.  | 

Take  Implements  to  glean,  Qu. ! 
Take,    retake,  or  demand  his  | 

own  Goods,  Debts,  &c.  M^6.) 

Tithes.  I 

To  prevent  Damage.  ! 

On  other  lawful  Occafions,  cut- 1 

ling  Ropes,  killing  Dogs.     J 

To  take  Tithes— By  the  Vicar — Impropriator*— (Grantee  of). 

Vol. 
IX. 

Page 

2ij^.  Plea  (to  trefpafs,  for  entering  clofe  with  a  waggon,  and 
carry irg  away  hay,  by  one  defendant  as  vicar,  and 
the  others  as  his  fervants ;  juftifying  entering  locuf 

with 
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with  a  waggon  drawn  by  fix  horfes  to  take  cway  $in    - 

tithes  of  ha/y  under  a  cuflom  to  take  fuch  waggon 

load  in  lieu  of  tithes  of  hay  of  locus ,  in  confidcration 

of  plaintiff's  making  fame  into  hay  according  to  the 

cufiom  of  the  country. 
>2.  Plea  (to  entering  clofe  and  carrying  away  corn),  (hat  the 

defendants,  as  (ervants  of  the  executrix  of  the  grantee 

of  the  tithes  of  locus ^  entered  to  take  the  tithes  of  * 

com,  viz.  the  eleventh  partinilead  of  the  tenth,  un- 
der a  cuftom^  in  coniideration  of  the  plaintiff's  bind- 
ing fame  up  in  (heaves,  and  managing  the  harvcft. 
>$•        Replication,  proteiling»  &c.  traverfes  cudom. 
.7.  Plea  (to  trcfpafs,    for  entering   clofc,    fubverting  foil 

with  carts,  and  carryirg  away  hay),  that  Dr.  %S.  is 

prebendary  of  %^  and  that  locui  is  \%ithin  the  boun-^ 

dary  of  S.  and  that  the  tithes  of  hay  are  payable 

to  the  prebendary  or  his  lefL-e  \    that  Dr.  S.  de- 

mifcd  the  tithes  of  hay  to  one  of  defendants  for 

three  lives,   and  the  furvivor   of   them,    whereby 

W,  G.  became  entitled  to  the  faiJ  tithe,  tiie  three 

lives  (li)l  living,  and  that  plaintiff  cut  down  a  quan- 
tity of  grafs,  and  made  fame  into  hay,  and  put  the    * 

fame  into  cocks  divided,  &c.;  as  for  the  tithe  being 
7.  fo  fevered,  defendants,  as  fervan.s  to  N.  G.  entered, 
^.        &c.     Replication,  de  injuria^   &c« ;    and  travcrfes 

hay  being  fevered. 

To  abate  Nuifance. 

•3,  Plea  (to  trefpafs  to  fiftiery,  breaking  rails,  ^-c.  p.  172.), 

that  rubbiih  placed  about  rails  obllrudled  water  flow- 
ing through  and  from  mills.     Other  ple:is,  vide. 
4.   Plea  (to  d-clararion   for  favving  a  fpout  leading  from 

plaintiff's  corn  chamber  to  iiis  deep  vat,    for    the 

purpoie  of  conveying  grain,  p.  314),     lil,  general 

ifiue;  2d,  that  defendant  fcif^d  in  fee  of  a  mcffu- 

age  ;  and  becaufe  the  fpout  was  fixed  through  the 

ceiling  of  the  faid  houfc,  and  againll  the  wails  in- 
5.'        cumbering  fame,  deJendajit  pulled  it  down.     Repli- 
cation, that  before  the  defendant  was  feifed  of  ihe 

faid    meffuage,    T.  R.    was  feifed  of  the  room  in 

the  declaration  mentioned,  now  of  plaintiff,  and  alfo 

of  the  faid  meffuage,  and  that  the  fpout  was  fixed 

through  the  ceiling  of  the  meffuage,  and  through 

the  walls  thereof^  and  was  appurtenant  to  the  faid 

rooms.     T.   R.  bargained    and    fo'd  the  preniifes, 

except  the  meffuage,   to   one  W.  M.  for  one  year, 

prout^tcz.     Statute  of  ufes.     Releafc.     W*.  M.  dcvif- 

ed  premii'es  by  will  to  S.  P.   and  T.  M.  and  died, 

wherefore  they  became  feifed,  and  demifed  to  plain* 

tiff  from  year  to  year.        '  * ' 

0#  PHa   ifc,  not  guilty;    2d,  that  the  goods  were  on  a 

ftage  in  the  king's  highway  obflruf\ing  the  fame. 


wiierc^ 
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wherefore  de/cfidaiiu  removed  the  it«gr  ftnd  goodl  t#u 
a  convenient  pbce»  and  left  fiune  for  pUintitt^s  ufe. 


To  demand  Debts. 

99.  Plea  (to  declaration  for  entennx  dweljing-boufc,  &c  y, 
1  ft*  general  ifluc;  zd*  that  pUintifF  was  indebted  to 
defendant  in  two  pounds  fevcn  (hillings  for  jgoods» 
&c.  fold  and  delivered,  and  defendant  peaceably  en- 
ioo»        tcred  to  demand  bis  d(ht.     Replication  and  nt<w  af' 
Jignmtnt^  ihat  defendant  entered  plaintiff's  houfe  at 
o^her  and  diflerent  limes,  and  in  a  greater  degree  of 
violence  and  noife  than  was  neceffary,  and  aner  re- 
quell  and  notice  to  depart.     To  ad  plea,  di  imjuria^ 
Sec.    Plea  to  new  alfignment,  general  iffue,  and  fimi- 
liter.    (See  Declaration,  p.  98.} 


On  Other  lawful  Occafions. 

175.  Plea  (to  trefpafs  to  plaintiff's  fiihery,  and  treading  down 
grafsy  p.  172),  that  defendant  went  tej^eak  to  plain- 
tiff in  a  ufual  way  leading  to  plaintiff^s  houfe,  where- 
by he  trod  down  a  licde  of  the  grafs*  With  other 
pleas,  vide. 

304.  Plea  (to  declaration  in  trefpafs,  for  driving  and  chaf- 

ing fheep)  of  jailification,  driving  fhcep,  becaufe 
they  were  tvring fully  intermixed  ivith  the  defiitdant^s 

305.  Jheeb,     Replication,  right  of  com  m  on.  Rejoinder,  prn- 

308.  telling  no  luch  common,  &:c.  Vide  plea  of  Jullilica- 
iion  under  Ri^ht  of  Commonf  ante. 

309.  Plea  (to  trefpafs,  for  entering  a  yard,  opening  a  re- 

fervoir,  and  taking  away  water),  that  the  plaintiff 
and  defendant  are  jointly  poflVfred  of  the  yard  and  rc- 
fervoir  for  water;  and   becaufe   tlie   refervoir  was 

310.  locked,  juilifics  opening  it.  Replication,  that  defend* 
ant  wrongfully  comiiiittcd  the  ircfpalfcs ;  and  tia- 
verfes  the  tenancy  in  common. 

3x1.  Plea  (to  trefpafs,  for  entering  a  (hip,  and  breaking  open 
locks,  &c.),  that  the  (hip  belongs  to  one  J.  B.  and 
that  the  defendant  by  bib  command,  and  as  the  {cr- 
vant  of  A.  B.  entered  the  Ihip  and  broke  the  lock, 
&c. 

32a.  Plea  (to  trefpafs,  for  entering  clofes,  treading  down 
grafs,  &c.),  that  the  inhabitants  of  the  parilh  by 
cuftom  at  their  pleafure  have  perambuhted  the  fa^ 
rifb  to  remark  its  limits,  and  for  that  purpofe  did 

323.        enter  loan^  Sec*    Replication,  new  afiignment. 
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l^lca  (to  trafpifs  by  tlic  lord  igainft  cdinmorifen,  for  digging 

up  coney  burrows),  a  fpeciil  juflification  to  abau  nutfancei 

Demurrer  and  joinder.     Judgment  for  plaintiff,  -     t«  Wilf.  Rcp#  5 1-  b# 

Plea  in  bar  (to  declaration,  with  a  continuando  quart  claufafre^ 

geruntcfperuntetaj^orta'verunty  ^c,    i  ft  Count,  for  break- 
ing and  entering  plaintiff's  clofes,  fpoiling  gtafs  and  corn, 

and  with  cattle,  &c.  and  for  mowing,  cuttings  and  carry- 
ing away  the  fame,  and  with  Carts,  &c.  fpoiliilg  the  plain- 

ti^'s  foil.     2d«  for  mowing  and  cutting  grafs  and  corn  of 

the  plaintiff,  and  carry iitg  it  away.     3d,  for  taking  and 

carrying  away  grafs  and  corn)  ifl,  not  guilty  to  the  whole 

declaration.     2d,  as  to  breaking  the  cldfes,  &c.  treading, 

&c.  the  grafs,  and  eating,  &c.  othef  grafs,  with  cattle  and 

with  cartsi  &c.  fpoiling,  &:•  the  foil,  &c. ;  that  before 

any  of  the  times  when,  &c.  one.  C.  H.  was  feifed  in  fee  of 

the  clofes  in  which,  &c.  and  by  indenture  demifed  the  fkmel 

to  J.  K.  for  ninety-nine  years,  if  P.  K.  ani  M.  K.  fhoold 

fo  long  live,  to  begin  immediately  after  the  death  of  E.  M* 

whereby  J.  K.   became  entitled  to  the  faid  clofes  expedant 

on  the  death  of  £«  M.  &c. ;  that  afterwards  and  before  aay 

of  the  times  when,  &c.  the  faid  E.  M.  died,  &c.  and  J.  K. 

after^'/ards  entered  upon  the  faid  clofes,  and  was  pofTefTed^ 

and  the  faid  M.  K.  afterwards  died  :   And  defendants  fur- 
ther fay,  thar  J.  K*  afterwards^  and  before  any  of  the  faid 

times  when,&c.  made  his  will,  and  the  faid  P.  K.  his  exe- 
cutor, and  died  poiTefTed  of  the  faid  clofes,  by  which  P.  K« 

entered  and  was  poffeffed,  and  before  any  of  the  times 

when,  &c.  demif<;d  the  fame  to  the  defendant  ]•  W,  for 

one  year,  and  fo  from  year  to  year  as  long  as  the  e^ate  of 

F.  K.  (hould  continue ;  by  virtue  whereof  J.  W.  ptered 

and  was  pofTefTed,  and  during  the  life  of  P.  K.  ploughed 

and  fowed  the  clofes  with  corn,  &c.  and  before  the  fame 

was  ripe  and  fit  for  reaping,  P«  K.died.  whereupon  his  faid 

demife  to  J.  W.  ceafed^  and  he  delivered  up  poffeflion  to  the 

plaintiff,  to  whom  the  fame  belonged,  and  when  the  corn 

was  ripe,  the  defendants  entered  and  reaped,  &c.  and  fo 

excufe  the  trefpafs  by  taking  the  emhliments*     Replication  to 

plea  in  bar  as  to  part  of  the  trefpafs,  to  wit,  in  Wall  Parky 

and   the  three  pieces,  plaintiff*  confeffes  that  C.  H.  was 

fcifed  in  fee,  and  all  the  reft  of  the  plea  ulltil  the  time  of' 

delivering   up  pofTefFion  to  the  plaintiflf  of  the  clofes  ia 

\%hich,  &c. ;  but  the  plaintiff  further  fays,  that  in  the  faid 

leafe  from  C.  H.  to  T.  K.  it  is  provided  that  if  the  faid 

T.  K.  fliould  let  the  premifes  othcrwife  than  from  year  to 

year,   and  that  only  to  pafture,  and  not   to  tillage,  it 

fhould  be  lawful  for  C.  H.  and  his  heirs,  &c«  to  re-enter  i 


And  the  plaintiff  further  fays,  that  the  faid  G.  H.  after* 
makinj?  the  faid  leafe,  and  before  any  of  the  times  when. 


&c.  bemg  feifed  in  fee  of  the  reverfion,  made  bis  will,  and 
devifed  the  fame  to  W.  H.  in  fee,  and  afterwards  died  fd 


fcifed,  whereby  W.  H,  became  feifed,  and  before  tlie  firft 
time  when^  &c«  bargained  and  fold  to  the  plaintiff  hf 
Vol.  IX.  K  k  tirtoe 
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virtue  whereof,  and  the  (latutes  of  ufrs,  the  plaintiff  was 
poffeflcd  of  the  revcrfior.f  and  being  fo  poflcfTe'^,  the  (aid 
W.  H.  rclcafed  the  prcmifes  to  the  plaintiff  in  fee  by  vir- 
tue whereof,  and  the  llatutes  of  ufes,  the  plaintiff  was 
fcifed  in  fee,  and  was  feifed  at  the  time  of  ending  thelcafc 
to  the  faid  J.  K,  and  that  P.  K.  had  no  licence  from  C.  H, 
to  let  the  clofes  to  the  defendant  J.  W.  to  tillage,  fo  that 
J,  W.  wrongfully  ploughcdi  &c.  and  that  defendants  of 
their  own  wrong  did  this  part  of  the  trefpafs  in  the  decla- 
ration ;  and  this>  &c. :  And  as  to  the  fame  plea  in  bar  as 
to  breaking,  &c.  the  refidue  of  the  (aid  clofes,  the  plaintiff 
replies  and  confefTes  that  C.  H.  was  feifed  in  fee  and  the 
rell  of  the  plea,  until  the  delivering  up  poffeffion  of  the 
refidue  of  the  clofes  to  plaintiff;  but  further  fays,  that  the 
plaintiff;,  before  and  at  the  end  of  the  faid  leafe  for  ninety- 
nine  years»  and  before  and  at  the  time  of  the  faid  defend- 
ant J,  W/s  quitting  poireHion,  was  and  flill  is  feifed  ^n  fee» 
and  that  defendants,  of  their  own  wrong,  did  the  trefpafs  ; 
traverfes  that  P.  K.  was  living  at  the  time  when  J.  W. 
ploughed  the  clofes,  and  fowed  (he  fame  with  corn.  Re- 
joinder to  the  hrll  part  of  the  replication,  confeffes  the  pro- 
vifoin  the  leafc  for  ninety-nine  years,  and  that  C.  H.  dc- 
mifed  the  rcverfion  to  W.  H.  and  that  VV.  H.  bargained, 
fold,  and  releai'cd  the  fame  to  the  pLiintiff,  and  confeffes 
the  firft  part  of  the  replication ;  but  the  defendants  Airther 
fay,  that  the  plaintiff  did  not  re-enter  during  the  term  fnb- 
fiiling ;  and  this  he  is  ready  to  verify,  &c. :  And  as  to  the 
other  part  of  the  replication,  the  defendants  fay,  that  at 
the  time  of  ploughing  and  fowing,  P.  K.  was  living,  and 
conclude  to  the  country;  and  thereupon  ilTuc  is  joined. 
Demurrer  gcnciul  to  the  rejoinder,  as  to  the  clofes  called 
'Vail  Par!;  and  the  Three  Pieces,  and  joinder,  -         2.  Wilf.  [jj  to 

ri-j.L  .  to  trcfpals  agi;i:\ll  I'urofi  and  feme ^  f;r  taking  away 
c::rn  in  the  ilr:iw,  and  converting  to  the  h:ijhn7uV%  uie),  as  to 
p.irc  not  guilty,  as  to  tiic  refidue,  thct  plaintiff //Vr/r/W  her 
t.>  tulcc  away  the  corn,  Uz.  Replication,  dii  injuria^  Sec.  tra- 
vel ling  the  licence.  Rejoinder,  taking  iilae  on  the  tra- 
vc'ife,  ,  -  -  .  .  2.R.  P.   C.  B. 

Plea  (to  trefpafs,  for  breaking  and  entering  clofes,  Scz.  with 
hor.'cs,  dogs,&c.)  Ui.  not  ^m  ty  ;  2d,  that  defendant  was 
rttiTtncd  ?ib  Icrvjnt  to  H.  S.  :ind  jiilli:ij3  hu::iing  a  iox.  De- 
murrer and  joinder,  -  -  -  2,T.  R,' 

Plea  as  to  tlie  force,  ^:c.  not  r^ull.y,  and  to  the  refidue  of  the 
ir^rpafs  a  licence  againll  oni'  cf  t]\c  dctcndantf.  /;  cut  undif. 
ivo^d,  and  the  others  jullif/  as  liii  fcrvanis.  Replication,  dc 
injuria,  ^c,  PI.  Aff.. 

Juftification  to  trefpafs  for  kUling  a  ma/iffy  that  lie  did,  as  fervant  to  another,  to 
vent  its  worrying  their  dog,   i.  Saund,  8^. 

That  plaintiff  ^-^rmitted  a  maftilFto  go  about  in  the  ftrccts  without  his  mouth  tlei 
who  T  iolenrlv  run  and  bit  defendant's  dog  that  he  kept  as  a  watch  dog;   and 
cyufc  defendant  ccuiJ  not  feparatc  them,  hi  k-lled  the  other,  'ILo,  336.    i.  1 
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Plea  to  Count  For  killing  a^tame  deer»  tblat  he  was  poireiTcd  of  twenty  acres  of  land 
in  R«  and  a  wandering  deer  coming  on  the  lands«  and  not  AnowUg  it  was  tame^ 
killed  the  deer.  Demurrer,  that  plea  amounts  to  the  general  ifTue,  &c.  and  court 
inclined  that  in  the  Count  it  ought  to  be  alledged  that  defendant  knew  the  deer  to 
be  tame,  bat  it  was  ordered  to  be  amended,  2.  Lut.  >359« 

Plea  (to  killing  a  rtaftiff  at  W,),  that  he  was  /fr r^/,  antl actufiamtdto  hite  men»  &c.  and 
that  he  entered  in  his  yard  at  H.  fo  that  he  dare  not  go  out  of  his  houfe  for  fe;*r, 
&c.  and  fo  juRifies ;  traverfe  that  he  is  guilty  out  of  his  yard,  Je  ftjuria.  Sec.  and 
vcrdid^  and  judgment  for  defendant  being  moved  in  arrcft  of  judgment,  that  the 
juftification  was  bad,  a.  Lut.  1494. 

Flea  (to  trefpafs  for  killing  pigs  and  (heep),  that  defendant  was  fervant  to  plaintiff, 
and  by  his  command  kulfdth^  (heep  and  pigs.  Replicationi  Jt  ifjuric^  &c. ;  and 
traverfes  the  cuflom  to  kill  them,  Ra,  663.  Upt,  202. 

Plea  (to  trefpafs  for  k-iting dogi) ,  that  dogs  chafed  the  deer  in  his  park  or  tbactyzn^ 
killed  one,  on  which  defendant^  as  fervant  of  £.  T.  knight,  and  by  his  command 
to  fave  the  deer  killed  the  dogs.  Replication,  that  the  deer  was  out  of  the  chare  up. 
on  plaintiff's  land  feeding,  and  that  he  called  the  dogs  to  hunt  them  out,  and  they 
purfued  the  deer  into  the  chace  and  there  killed  the  deer  ;  ak/qut  hocj  that  the  doga 
drove  or  killed  the  deer  in  any  other  manner.  Demurrer,  and  judgment  for  defend- 
ant. ^.Lev»  2C* 

Plea,  that  he  did  not  fdeatir  keep  dep  accuftomed  to  bite  Ihecp^  ^.  1 5, 


TO  A6ATB  NUISANCE. 

Pica  (to .trefpafs  for  breaking  houfe,  and  puUing  down  chimney),  that  ptah'rfftreffei 
a  (bitnnev  under  deftndant*$  woatl^  which  defendant  removed  with  iron  InRrumentfi. 
Replication,  di  injuria^  &C.-;  and  traverfe  that  chimney  wasferedbed  under  defend- 
ant's walli  and  iflTue,  Tho.  368. 

Juftification  to  trefpafs  for  breaking  banks  and  plaintifT's  ditches  to  pn/irvi  bis  marjb 
/flW/ upon  the  flooding  of  the  waters  by  plaintifi's  erefting  them,  Bra,  Vad*  508. 
Replication^  d§  injur  in. 

That  plaintiff  and  F,  were  poffcffcdyV*/^  of  hay,  and  plaintiff  would  carry  away  all 
the  hay  before /iir//V/0«;  and  defendant,  as  fervant  of  F,  threw  the  hay  txtrapUu^ 
firum  to  make  partition.  Replication,  di  injuria,  U<  ;  and  traverfe  that  plaintifl 
and  F.  were  jointly  poffeffed,  and  iffjc,  i.  Bro.  341. 


TO   TAKE    TITHES. 

Plea  that  defendant  is  *vicar  of  the  church,  and  hath  tit  hi  of  hay  within  the  parifh,  and 
defendant  took  the  hay  fet  a^iart  for  tithes.  Replication,  protefting  that  defendant 
was  not  vicar  ;  pleads  that  hay  was  not  fet  out  for  tithes,  fbo.  41 5. 

That  B.  feifed  of  a  reSory^  had  free  ingrefs  into  the  clofe  in  the  new  alignment  to 
carry  away  tithes ;  and  defendants,  as  his  fervants,  entered  and  took  the  tithes  fet 
apart,  2.  Bro,  271. 

That  B.  was  re£ior  of  a  church,  and  bad  all  the  tithes  of  grain.  Sec.  and  the  clofe  in 
which  the  grain  grew  was  in  plaintiff's  poffeffion  within  the  parilh  ;  and  defendant, 
as  fervant  of  B.  entered  the  clofe  and  took  the  bundles  of  wheat  fet  apart  for 
tithes.  Replication,  di  tpjnrta,  Sec,  and  tljat  bundles  were  not  fet  apartfor  tithes, 
2    Bro.  285. 

That  defendant  paffcd  through  the  clofe  in  which,  &c.  to  the  clcfc  aujoiningto  carry 
the  tithes.     Replication,  ae  tnurit^  Sec   If'i.  Ent.  oSg. 
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That  S.  h'fiQor  of  tlic  church  of  W.  within  which^  &c.  com  grew  and  wcit  tuhiii 
and  defendant,  as  hisfervant,  to  k,  &c.  and  eii/estolaur,  Wt,  Emi.  ioo6« 

Plea  (to  trefpaf)  for  taking  and  carrying  away  tithes),  «»«  cml,  and  fpeciJil  veidiftaad 
judgment  for  plaincifF,  2.  Lut»  1301. 

Plea  (to  trcfpafsi  for  breaking  and  entering  his  clofe,  and  for  taking  and  canying 
away  five  cart  loads  of  hay)  1  that  one  of  defendants  (being  ik  lawman)  at  the  tinxi 
Sec.  was  feifed  of  the  titbis  of  hay  of  the  faid  clofe  without  (hew ine  how,  and  thai 
the  faid  five  cart  loads  were  tithes  fet  apart,  they  judify.  Heplication»  ^  iajurU, 
&c.;  without  this,  that  the  faid  five  cart  loads  were  tithes  ftt  apart.  Denmncr, 
with  caufes.  Judgment,  that  the  plea  was  well  pleaded,  and  the  travcrie  badt 
2.  Lut.  1 314. 

That  defendant  is  parfon  of  the  church  of  A.  and  plaintiff  parfon  of  the  cbtirch  of 
B.  in  the  vill  of  A.  adjoining,  and  the  vill  of  R.  is  within  the  parilh  of  B.  and 
that  (heaves  of  com  arifmgon  an  acre  of  land  in  A.  and  fet  apart  fbf  //V^^  which 
plaintiff  claimed  iind  t$oi  as  portion  of  tithes,  and  carried  to  R«  where  deteodant 
forand  and  took  them.  Replication,  that  the  (heaves  of  com  belonged  to  him  as 
parfon  of  the  church  of  R. ;  and  traverfes  tliat  the  land  is  withia  the  pariib  of  A. 
Ra.  634. 

That  defendant  was  parfon  of  the  church  of  P.  and  /rrwx,  ^r.  the  hay  grew  was 

Slaintiff 's  freehold  within  the  fame  parilh,  and  defendant  and  his  predecefibn 
ad  tithes  of  hay  therefrom,  and  defendant  took  the  hay  fet  apart  for  tithdi. 
Replication,  ^/  injuria,  ^c,  and  traverfe  that  the  hay  was  fet  apart  tor  tithes, 
Ra.  635. 

That  corn  grew  on  demefne  lands  of  the  manor  within  the  parilh  of  N.  whereof 
defendant  is  parfon,  who  took  the  corn  fet  apart  for  fithtt.  Replication,  that 
the  land  in  which.  Sec.  is  within  the  parifh  of  J.  whereof  the  abbot  was  parfon, 
who  demifed  redory  to  plaintiff  for  years,  ana  ttaverfe  thut  land  is  within  the 
parifh  of  M«  Ra.  635.  ^^/»  Jnt,  214. 

That  the  king,  being  feifed  of  the  advOwfon  of  a  chapel  in  tight  of  the  crown, 
granted  it  to  defendant,  and  that  all  who  had  the  chapel  had  tithes  of  fdrty 
acres  of  land  in  which,  &c.  whereof  defendant  took  com  fet  ipzrt  for  tithes. 
Replication,  that  the  king,  feifed  of  the  manor  and  advowfon  in  right  of  the 
dutchy  of  Lancader,  granted  them  to  plaintiff.  Rejoinder,  that  the  king  was 
(cifcd  of  the  advowfon  in  right  of  his  crown,  and  traverfes  that  the  avoviry  be- 
longs to  the  naanor,  Riu  6^6.  Vet*  Ut.  152. 

Pica  (to  breaking  clofe  and  carrying  away  wood),  that  he  took  the  wood  fet  apart 
for  tithes  to  the  ufe  of  the  reftor.  Replication,  that  thfc  wood  grew  Up  timber 
trees  (groffls  arboribus)^  and  fo  not  t'theable  by  the Hatute,  3.  Bt\  453, 

That  defendant  pa/Ted  through  the  clofe  in  the  new  alignment  to  an  adjoining 
clofe  to  carry  anoay  tithes^  Hef.  709. 

That  defendant,  proprietor  of  the  reftory,  cntertd  the  clofe  to  make  the  heaps  of 
grafs  into  hay,  and  lo  carry  it  aivay.  Her.  y%b'. 

That  defendant  is  parfon  of  the  church  of  H.  within  which  corn  grew,  and  were 
tithed,  and  that  plaintiff  claimed  tithes  as  portion  annexed  to  another  church,  and 
that  the  qncflion  belongs  to  the  ecclefiaftical  court.  Demurrer,  and  judgment 
for  defendant,  Ra.  6^6. 

tlCFJ^CB   IN    ^act; 

That  plaintiff  gave  defendant  ifctnce  to  enter  clofe  and  houfe  to  do  diven  things. 

Replication,  de  injuria,  and  traverfe  of  licence,  1,  Brc.   353. 
Licence  to  enter  and  play  with  tables,  CL  AJf.  88. 
Licence  by  plaintiff  to  walk  round  and  drive  all  his  cattle  hj  and  throogh  the  ferc- 

ral  clofes  to  do  his  affairs^  Tb9.  337* 

^  4  Licence 
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Licenct  by  plaintiff  to  enter  hit  clofe  to  chafe  (heep  out  of  his  clofe.  Replication, 
traveriSai  licence^  and  iflue^  n§.  $^6^ 

Licence  to  enter  clofe  to  draw  cart  with  barley,  in,  by,  and  through  plaintiff's  clofe 
to  defendant's  hoofe.     Replicationy  di  iyuns ;  and  traverfe  licence,  n§.  365. 

That  A.  feifed  of  third  part  of  the  clofe  in  which » &c«  licenfed  defendant  to  put  cat- 
tle into  the  clofe  to  depa(lare  thegrafs»  Th^.  387.  Hir,  793. 

Plea,  not  gnilty  to  the  new  aflignment  for  pan,  to  the  reiidne,  that  plaintiff  licenf- 
ed defendant  to  enter  inu>  tenements  in  the  new  aflignnient.  Rephcationt  main- 
taining trefpafsf  and  traverfes  licenccy  2.  Bro.  259. 

L.icence  by  plaintiff  to  enter  into  the  clofe,  and  to  put  hay  in  hu  bam.  Replication* 
iffos  on  the  licence,  2  Br§.  283. 

Ucence  to  defendant  to  enter  with  caru  and  hor&s  into  the  clofe,  tb9.  996*  Repli- 
cation, diiitjmria^  &c. ;  and  traverfes  licenc««  Rt^Jt.  66 1. 

That  defendant  feifed  of  a  pool  near  the  clofe  in  the  new  affignment,  he  and  all  whqfe 
eftate,  &e,  were  accnftomed  to  turn  all  water-coorfes  mnning  to  the  pool  as  often 
as  they  fiOied  theie;  and  becaufe  defendant  and  hb  fervanis  could  not  tarn  the 
conrfe  of  the  water  bv  the  ancient  way  for  the  violence  of  the  water,  plaintiff  //• 
ttnfri  them  to  enter  the  cloie,  and  to  dig  paflages  in  it  for  better  turning  of  tl^ 
watercourfe,  plaintiff aflifling  them,  Th^  323. 

Licence  to /«r/,  y^  «^»/r  i/f9s^#  to  refidne.  Keplication  and  feveral  iffues,  7i^. 
349*     Like  to  part  indoiing  with  hedges  to  refiaue,  R^m  Ent.  465* 

Licence  by  plaintiff  to  defendant  and  fervants  to  .enter  the  houiCf  and  to  repair'  the 
walls  of  tne  houfe  broken  down,  Tb9,  406.     To  repair  timbers,  ttti^ng/cMUu  in  ' 
the  clofe,  R*i/i.  66o* 

X>icence  by  plaintiff  for  three  days  to  entv  his  houfe ;  and  traverfes  being  guilty  at 
any  time  before  or  after  fuch  licence.  Replication,  d$  imjitrimy  ice. ;  and  traverfes 
licence;  iffoe  on  the  traverie,  Br0,  Vad.  408.  Ra.  Enu  660.  U^p^  204* 

Licence  by  plaintiff  to  take  and  impound  cattle  whereyer  and  however  he  chofe.  Re- 
plication, dt  hjgria,  S^c*  Rm/l,  630. 

That  plaintiff  gave  lia^a  to  defendant  to  fi(h  with  a  pike,  {cum  LueU)  in  HbtfifiHrj 
to  take  falmon.     Replication,  no  licence,  Ra^  66  z.  Vtt.  lut.  1 57. 

Licence  bv  plaintiff  to  defendant  and  feiVants  to  chafe  in  a  warren,  and  to  take  halts, 
and  derendant,  ^%  his  fervant,  chafed  and  took  the  hares.  Like  replication,  Ra. 
6f:  Fit.  /at.  159. 

Licence  and  agreeement  by  plaintiff  to  one  D.  to  have  a  kid  in  the  park  to  be  delL 
vered  by  the  park-keeper.     Replication,  i// />r/irrr>,  &c.  Ra.6^1^  v 

plea  (to  trefpafs  for  breaking  houfe  and  carrying  away  timber),  that  J.  being  feifed  of 
picffuage  with  divers  houies  built,  gave  defendant  the  timber,  and  //r#«r#  to  break 
the  houfes  and  take  the  timber.  Replication,  that  W.  feifed  of  the  meffuage  with 
divers,  ice^  gave  plaintiff  the  timber,  and  afterwards  W.  re-^tered  and  feized  the 
timber,  &c«    Rejoinder,  maintaining  the  plea ;  and  traverfe  feifin  of  W.  in  fee, 

Licence  foom  daintiff  to  defendant  to  go  through  part  of  the  lands  in  the  new  aflign« 

ment  fum  his  houfes  to  the  church,  and  afterwaras  on  fuch  a  day  prohibited  him; 

and  traverfe  that  he  is  guilty  Replication,  proteiling  that  he  did  not  licence,  pleada 

that  defendant  is  guiltyt  3.  Br.  442. 
plea  (to  trefpafs  for  chafing  and  impounding  horfes),  that  hcm^  &c.  is  the  freehold 

of  M  and  defendant,  as  his  fervantyand  by  his  command  took,&c.  damage  ftafanf. 

Replication,  that  M.  gave  Ucimce  to  plaintiff  to  put  his  horfes  into  y^r^/,  &c.  2  - 

and  iraverfes  that  defendant,  as  fervant  of  M«  and   by  his  command,  took  the 

horfes,  3.  Br.  450. 
pica  (to  trefpafs  for  breaking  houfe  and  carryiqg  away  money),  that  defendant  fold 

plaintiff  tl^  lands,    and  plaintiff  reqiuftid  defendant  to  enter  into  the  houfe 

fo  receive  money.     Repllcationi  dt  it^uriat  Sec. ;  and  traverfes  the  requeft,  Ra^ 

619* 
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Flea  that  plaintiff  commanded  hisfervant  to  take  the  cattle  to  agift  took  de&ad3nk*i 
{heep«     Krplication,  iie  injuria^  Ra,  605. 

That  plain V iff* demi fed  to  defendant  thtfojiure  for  all  his  cattle  in  /#»/,  &c.  foricei- 
tain  time.     Replication,  did  not  demife,   ^<7.  655.  Vet.Jnt.iz^, 

That  plaintiff,  for  a  faro  of  money,  fold  defendant  all  the  wood  and  all  the  oalcsia 
the  lands  in  the  new  aflignment,  and  Uctnfed  defendant  and  his  ferFants  to  enter 
into  lands  to  cut  and  tarry  anx-aj  wood  and  oaks  thereon  growing  for  fire  jears« 
Replication,  de  injuria,  &c. ;  and  traverfe  licence ;  iifue,  ^0. 467. 


LICENCE    IN    LAW. 

That  plaintiff  gave  trees  to  churchwardens  in  fatisfadion  of  money  bequeathed 
towards  the  repair  of  the  church,  and  defendant,  as  his  fervant,  cut  them.  Re* 
plication,  de  injuria.  Sec.  and  travcrl'es  the  gift,  Ra.  637.  AV/.  /«/•  158* 

Plea,  that  property  in  the  ileer  was  in  one  -defendant,  wno  put  it  to  depaftore  to 
R.  and  plaintiff  took  him  out  of  his  poffeflion,  and  one  defendant  im  hit  rsa 
rij^ht,  and  the  other  as  his  f^rvant,  tcok  it  cut  of  plaintiff's  pofleflicB.  Replica- 
tion, dt  injuria^  &'C.  and  traverfcs  the  property  of  the  fteer  being  in  one  defend* 
ant,  Ra.  614. 

Plea  (to  trefpafs  for  flriking.  working,  and  fiitiguing  a  gelding),  that  defendant 
was  fervant  to  plaintiff  in  hufbandry,  and  in  ploughing  the  lands  whipped  the 
gelding,  as  he  did  others,  to  make  him  work  his  proportion.  Replication,  pro* 
telling,  &c.  di  injuria.  Sec    3.  £r.  424. 

That  the  houfe  was  a  common  ta*vern,  Ra,  Ent,  605.  8»  Co.  146.  Z&a.  306*  CL  JJ. 
91*  97.  2.  Mo.  Int,  314.  Replication,  and  fpecial  demurrer,  Wi.  Em.  983.  That 
the  houfe  is  a  common  inn,  to  part,  ibid.  973.  ^74^  Replication,  dt  injmria, 
&Q.  hike  plea,  and  fpecial  replication,  maintaining  plea*  Rejoinder^  traverfiag 
damages  alfedged.     Iffue  on  the  traverfe,  f^ad.  437. 

Plea,  that  defendant**  daughter  inb:ibited"with  plaintiff,  and  that  be  came  t^/peak  ti 
her,  as  he  lawfully  mi^^ht  do,  over  the  dole  to  plaintiff's  houfe»  Tbt.  337. 

That  plaintiff's  wife  laboured  with  child,  and  in  danger,  and  dtfendant^  at  a 
ne-gbbour,  came  to  give  her  afTiftance,  Tbo,  409. 

Plea  to  1;/  //  armiSf  and  to  all  the  trefpafs  except  breaking  the  houfe,  non  eul\  to 
refidue,  tliat  it  is  a  common  inn.  Replication,  de  injuria,  Slc.  Tbo.  973.  Ra. 
Ent,  605,  As  to  theaffault,  /on  ajfault  demcj'ne.  Replication,  de  injuria  to  the 
whole. 

Plea,  as  to  part,  non  cuL  ;  to  rcf:due,  that  it  is  a  common  inn,  in  which  defendant 
entered,  and  afkcd  for  a  cup  cf  ale,  which  he  took  to  fliow  to  the  conflable  of 
G.  and  to  complain  of  the  fmallnefa  of  the  cup.  Replication,  de  injuria,  ic 
H^i.  Ent.  974. 


TOTAKB  OWN    GCODS — PROPERTY  IN, 

That  plaintiff  foM  fifty  cart  loads  of  bricks  to  one  V.  to  be  taken  out  of  the  clofc, 
and  defendant,  by  command  of  V.  entered  into  the  clofe  and  took  ten  cart  loads  of 
bricks,  Thn,  308. 

That  plainiiJF.  poiroffed  of  goods  by  indenture  of  bargain,  kc.  fold  them  to  defend- 
ant on  ccnduif^n,  wl^ich  is  broken  ;  per  ^»/»// defend  ant  in  his  own  right,  and  others 
25  fervant«5,  pcHcc^'oW  cnter<';l  cind  fco:  f!:e goods.  Re^-jlication,  protelVmg,  &c. ; 
for  p!l•^,  ac    /,'«/'.-;  &i:. ;  and  traverfe  iha:  they  entcre  1  peaceably,  and  iffuc,  Tb§. 

339- 

That 
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That  hcus  called  B.  in  quot  &c.  was  copyhold  lands,  and  granted  to  defendant  in  fee, 
and  that  the  hay  growing  there  Viu  defendant 4  vwngra/s^  and  delivered  topliin- 
tiffby  defendant  to  keep  fafely.  Replication,  that  the  grafs  of  which  the  hay  was 
sntde  was  growing  in  a  place  called  M.  and  was  plainciflF'i  grafs  ;  and  travorff 
that  the  grafs  was  growing  in  the  place  called  ^,  and  ifliic  thereon^  1.  Bro. 

Thait  defendant  was  pofleflfed  of  goods,  and  gimes  c§l0ur,  &c.  Replication,'  that 
Dlaintiff  was  pofleiTed  of  the  goods  ;  and  traverfes  the  property  in  defendant,  Ra. 
632. 

That  prior  was  poflefled  of  a  filver  cup.  See     Like  replication,  Ra»  61 4^ 

Plea  (to  breaking  houfe  and  carrying  away  wood),  that  defendant  was. polTefled 
of  the  woody  &c.  Replication,  that  the  wood  grew  on  plaintiflF's  land,  and 
traverfes  property  of  the  wood  to  be  in  defendant,  Ra,  620.  /V/.  /»/•  190. 

Plea  fto  breaking  houfe  and  carrying  away  hay),  that  the  hay  grew  upon  defen^- 
smVs  land,  who  permitted  it  to  remain  there  until  W.  took  it  and  gave  it  to 
plaintiff,  who  put  it  into  a  barn,  &c.  Replication,  that  J.  feifed  of  the  man5r 
whereof,  &c.  gave  it  to  plaintiff  in  tail,  who  was  feifed  until  defendant  dif- 
feifed  him.     Rejoinder,  that  he  did  not  diffeife,  Ra.  620.  l^et.  Int.  1 89. 

That  the  propertv  of  the  cattle  and  gO^s  was  in  one  J.  who  delivered  them  to  be 
kept  to  M*  piaintifF's  bondfwoman,  out  of  whofc  pofTeilion  plaintiff  took  them.' 
Replication,  that  the  property  thereof  was  in  faid  M.  and  traverfes  that  the  pro- 
perty was  ii^.  Ra,  637. 

That  the  wool  was  as  well  the  wool  of  plaintiff  as  of  M.  who  delivered  it  to  de- 
fendant \o  be  kept.  Replication,  that  wool  belonged  to  plaintiff  alone,  and 
defendant  took  it  de  injuria,  &c.  Rejoinder,  that  it  belonged  to  plaintiff  as 
well  as  to  M.  Ra.  653.  AV/.  Jpi.  122. 

That  the  property  of  goods  was  in  plaintiff  and  H.  who  gave  part  thereof  to  de- 
fendant. Replication,  di  injuria,  and  traverfes  that  H.  had  not  any  thing  in 
the  goods,  ^a.  653. 

7hat  J.  poileffed  of  goods,  lent  them  to  plaintiff  for  a  month,  and  after  the 
month  ended  defendant,  as  fervant,  /9qJ^  tbt  goods  out  of  poffciOon  of  plaintiff. 
Replication,  that  property  of  the  goods  at  the  time  of  die  ticTpafs  was  m  plain- 
U^  and  traverfe  that  property  was  in  J.  Ra.  6q6. 


PY    SALB    OF    GOODS. 

That  plaintiffyo/;/  goods  to  defendant,  per  quod  defendant  took  them.  Replica* 
tion,  iffue  on  the  fale,  Ra.  675. 

That  plaintiff,  by  fervant,  fold  cattle  to  defendant,  who  led  them  away.  Repli- 
cation, de  injuria,  and  traverfes  fale^  Ra,  675. 

That  J.  poffeffed  of  goods,  fold  them  to  defendant  in  his  ihop  in  London,  and 
traverfes  that  he  is  guilty  in  the  county  0/  E.  Ra.  676. 

That  B.  poffefled  of  a  horie,  fold  him  to  defendant  in  market  overt.  Replication, 
that  T,  poffeffed  of  the  horfe,  fold  him  to  plaintiff,  and  traverfes  that  B.  ibUl 
him  to  defendant,  Ra.  675.     Upf.  193.  l^it.  Int.  100. 


TO    TAKE    OWN    GOODS SALE POSSHSSION, 

That  property  of  the  horfe  was  in  defendant  until  he  was  taken  by  pcrfons  un- 
known, and  afterwards  came  to  plaintiff's  hands,  out  of  whofc  poffefllon  de- 
fendant took  it.  Replication^  that  plaintiff  bought  the  horfe  in  market  overt, 
and  paid  toll  for  the  fame  to  the  bailiff  of  the  town.  Rejoinder,  maintainin«r 
plea,  and  traverfes  that  he  bought  the  horfe  in  market,  and  paid  toll,  Uff,  151. 

Kk  4  liY 
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BT    CIFT   OP   GOODS. 


Plea»  that  plaint! ff  ga'ue  wine  to  defendant,  fer  f mod  he  imI  //•  Replication*  de 
imjmria,  and  traverles  the  gift,  Ra,  656.  fV/  /«/.  158. 

Tluit  plaintiff  ^a've  goods  to  A*  who  took  defendant  to  hafband.  Replicatioo, 
that  plaintiff  in  contemplation  of  marriage  (mairimoiio  frstUcutoJ,  and  by  fiir 
vrords>  k^  gave  goods  to  the  faid  A.  die  afterwards  ^ling  oat  widi  plain* 
tiff,  returned  the  goods  to  plaintiff.  Rejoinder,  that  he  did  not  rctom  the 
goods,  Ra*  636.  Upf.  1^9. 

That  J.  feifed  of  meffuages  with  diyers  houfes  bailt,  gave  timber  to  defendan^ 
Replication,  that  W.  jeifed  of  the  faid  meiTuage  gave  timber  to  C.  who  gate 
it  to  plaintiff*  and  W.  being  feifed  of  the  houics  until  J.  diffeifed  him,  who  re- 
entered. Rejoinder,  maintaining  plea^  and  travcffes  that  W,  was  feifed  in  fee> 
^.  6lf.  VeU  Int.  I22r 


BT    DELIVERY   OF    CGODS. 


Plea  (to  breaking  cheft  and  carrying  forty  pounds,  againd  A.  and  B.),  ««««  ad.  by 
A.  Mon  cuL  as  to  all  except  fourteen  pounds  by  B.  and  to  that  p^intiff ////ivoW 
to  B.  the  fourteen  pounds  to  be  paid  to  the  faid  A.  to  whom  iPpaid  it.  Re* 
pliqitio|[^»  that  plaintiff  did  not  deliver  the  money  to  him,  Ra*  6t^ 


GOODS   PLIDGBD. 

That  plaintiff,  by  hit  wife,  pledged  goods  to  defendant  for  money  lent  him  by  de- 
fendnnt.     Replication,  dc  injuria,  Vpp.  191. 

T  hat  R.  poffeffed  of  goods,  pledged  x!titm  to  defendant  for  twenty  pounds,  on  con- 
dition that  they  (hould  be  re-delivered  if  money,  were  paid  before  a  certain  day, 
and  plaintiff  pledged  them  to  G.  for  twenty  pounds,  who  delivered  them  to  de« 
fendant  to  fccep  fafely,  and  defendant  took  them  out  of  the  cheft  and  delivered 
to  the  faid  G.  Replication,  that  R.  pledged  goodd  to  plaintiff  for  twenty 
pounds,  on  condition  that  if  he  did  not  pay  the  money  before  the  day, 
goods  were  to  remain  to  plaintiff  as  fold,  and  R.  did  not  pay  the  money,  and 
defendant  dc  injuria^  &c.  and  traverf^is  plaintiff's  pledging  the  goods  to  G. 
^4.  667.  Vet,  Int.  x6l.  Vpp.  2oo» 


GOODS    FOUND, 

That  defendant  yb«|;^  goods  in  the  highway,  and  made  proclamatipn  thereof« 
uBr.  174, 

AS    EXECUTORS,   &C, 

7"hat  S.  poffeffed  of  a  (:hell,  gave  it  to  defendant.  Replication,  that  S.  died 
intcftat'e  and  polTefied  of  chelt,  and  adminijt ration  was  granted  to  plaintiff,  who 
was  pv'fTeffcd  until  the  trefpafs,  and  iravcrfes  that  S.  gave  cheil  to  defendant^ 
Ra,  b^j,  ret.  Int.  100. 

1  hat  A.  formerly  plaintiff's  hufbandy  was  poflefTed  of  one  hundred  pounds,  which 
he  delivered  to  plaintiff  to  be  kept,  and  afterwards  made  defendant  4xecutor^ 
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Vfho  entered  into  the  hoafe  to  bury  him,'and  there  took  the  one  hondred  pouods 
found.  Keplicatien^  that  A.  devifed  to  plaintiff  all  his  goods  after  funeral  ei^- 
pences  and  debts  pakl*  and  plaintiff  delivered  the  faid  one  hundred  pounds.  i^- 
cording  to  the  will.  Rejoinder,  mentioning  the  plea»  and  traverfes  delivery^|» 
Ra»  640.  Ftt^  Imt.  44. 
Plea  as  to  breaking  the  houfe,  that  M.  feifed  of  the  manor,  took  R.  to  hn(band« 
who  made  defendant  executart  and  died  poffeffed  of  a  bed,  and  defendant,  find- 
ing the  keys  in  the  doors,  entered  the  houfe,  and  took  the  bed;  and  as  to 
taking  the  goods,  that  faid  R.  died  thereof  poi&ffed*  Replication,  that  de«' 
fendant,  as  executor  pofleffed  of  the  goods,  gave  them  to  plaintiff.  Rejoinder^ 
that  he  did  not  givoj  Ra.  640* 


aiSPICTING    DEBDS    AKD    WRITINGS. 

Plea,  that  in  the  term  aforefaid,  in  which.  Sec.  the  plaintiff  delivered  the  imdemm 
ture  to  the  defendant  to  be  cancelled,  whereupon  he  cancelled  it  with  the  plaiiio 
tiff's  confent,  Br 9.  Fad,  407.     Replication,  it  injuria^  &c.  Ihid.  408. 

Plea,  proteding  that  plaintiff  delivered  defendant's  nnriting  to  be  delivered  to  M« 
iays,  that  he  is  not  guilty  of  the  tearing.  Vet,  Int.  20. 

Plea,  nvn  cul.  to  the  tearing,  and  traverfes  that  he  was  bound  to  plaintiff  in  any 
fuch  fum  of  money,  Bro.  Met,  ^84* 

That  defendant's  father  being  feiJed  of  the  manor,  gave  it  to  defendant  and  wife 
in  uil,  and  a  box  with  the  deeds  of  the  eflate.  Replication,  that  the  father 
gave  it  to  plaintiff,  and  traverfes  the  gift  to  defendant,  Ra.  84* 

plea,  that  plaintiff  did  not  give  the  deed  to  defendant  to  be  ejcamined,  Demurrer, 
Fet.  Int^  163. 


Plea  of  Juftification  to  Trefpafs  to  Real  and  Perfpnal  Property^ 

9.  By  Authority  of  Law,  and?     ,     x 
Under  Legal  Process. 3     \^r' 

Commiffion  of  Bankruptcy,  &c. 

(^See  Without  Procefs,   and  Under  I-egal  Procefsj   Civil  and 

Criminal  throughout,  poft. 

Vol. 
IX. 

Page 

354.  Replication  to  plea  in  trefpafs,  that  he  feifed  under 
a  CQmmiJfion  of  bankruptcy  ilTued  againft  plaintiff,  ad- 
mits iiluing  cf  commiflu  n,  and  that  fuch  proceed- 
ings as  in  plea  mentioned  were  had  thereon,  and  the 
making  of  the  indenture  mentioned  in  plea;  for 
replication,  that  comroifllon  was  luperfeded,  and  as 
to  rclidue  of  caufe  in  plea  mentioned,  de  injuria,  8cQ, 

}SS*       I^^l^urrer.     joinder,  ^ni  cur,  ad  *{;ui(» 
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CAUBILEBPEB— ^FriCEU-v^COMMAKDBJl    IN-  CHIBF— <K:aFTA1|I    O^T 

MILITIA. 

Vol. 

IX, 

fagt 

S.  flea  ta  d«claration  for  aflaaltin^  plaindflTand  uking 

,    away  hia  |un«  that  fir  T.  H.  leired  of  the  manor 

of  S.  nominated  defoidant  his  gamekeeper,   and. 

that  he  took  the  gan  from  plaintiif,  being  unquali* 

fiod  to  kill  game,  iifing  the  gun  on 'the  manor, 

S.  Replication,  5f  injuria  fua  propria  ah/que  tali  caujdm 

J.  P^^^tf  for  plaintiff.     (5^^  Declaration,  ^w/f,  p.  l.) 

66.  Plea  to  declaration  for  fliooting  a  hare,  that  one  A.  fi, 
is  haw  heart r  of  the  foreil  of  W.  inter  alios,  and  that  . 
defendant  is  bis  deputy^   and  that  at  the  faid  time 
wiien,  &c.  the  dqgs  mentioned  in  the  declaration 
were  cha£ng  a  beail  of  the  fbreft  called  a  hare, 

M»  wherefore  he  (hot  them.  Replication,  ill,  not 
guilty,  and  iiTue.  2d,  protefling  as  to  fufficiency } 
proteiiing  alfo  that  the  king  at  the  time  of  the  grant 
was  not  feifed,  &c.  and  that  defendant  was  not 
gamektiper  ;  fets  out  Ind  Maces  a  title ^  very  fpe- 

79*         cial.    Demurrer^  with  caufes.     {fiee  Declaration^ 

p.  6s.) 

Sb«  Plea  to  d^laration  for  deftroylng  booih  and  fei^ng 
goods,  that  the  king's  forces  were  encamped,  that 
plaintiff  kept  a  diforderly  futtling  booth  tor  recep- 
tion of  lewd  women  and  men,  they  became  riotous, 
and  defendant,  by  order  oi  commandiKg  officer ^  pulled 

$3^  $^4.  it  down.  Replication,  de  injuria^  Sec.  {See  decla- 
ration, p.  79.J 

gao-.  Plra  of  jufti£cation,  for  that  defendant  was  captain  of 
militia,  and  the  plaintiff  liable  to  lerve,  refufed  fo 
to  do,  being  difaffeded  to  government. 


2.  Under  Legal  Procefs. 

rierl  facl  as  — tpstatum   fieri  facias  —  l  ati  t  at— m  ac  istr  a  t  es  pl 
irng   defendant  into  possession  of    vacant   house. 

Vol. 
IX. 

Pn'^c 

21,  Pica  (to  dpclarauon  for  entering  dwelling;- houfe,  bcr.t, 
i;ig  and  iciz/Lnt  plaintiff),  thai  doi'jp.dant  obtained  a 
judgment,  and  iha:  goids  i'jn-e  tahcn  in  cxicutiony 
and  that   as  little  noife  as   pofii'?Ie  was  made,  A:c. 

3  -5.  New  alligp.ment,  trefpaiTes  conimlaed  on  another  day, 

24.  Pica  to  n'jw  alTignmcnt,  ill-,  not  guilty.  2d,  Icrjivc  •     » 

and  licence.     Replication,  and  ifl'iic,     (Set  Decla- 
ration,  p.  2T.) 

.S7.  Plea  to  declaration  frr  tr.;:!-g  p!;\ir.'iri''.>  goods  in  e::r- 
cutiiMi.      Ill,  nc,;  r,'ni:y.     jcI,  :hr.:  L.cf?M:dai.:   i-:  -a 
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fl?eriff*s  officer^  aad  feized  the  goods  under  a  war- 
rant grounded  on  a  tefiatum  fieri  facias  to  Cheficr, 
89.  Replication,  writ,  without  a  judgment  to  warrant 

91.  it»  and  new  alignment*     Pica  to  new  ailignment, 

93«  fetting  forth  the  record  and  proceedings.     Keplica- 

tion  to  plea  to  new  aflignment.     [^^u  Declaration, 

p.  87.  and  new  aflignment^  /^O 
II 8. 1 19.  Plea  (to  declaration  for  entering  dwellbg-houfe« 
J  26.        &p.  p.  1 16.)  I  ft,  general  ifiue.  ad,  libtrum  tenementum, 

3d»  leave  and  Ucence«    4th,  as  to  entering  houfe' 

and  taking  goods,  &c.  one  of  defendants  recovered 

judgment  againft  plaintiff  in  B.  R.  znd  fieri faciat 

was  faed  out  thereon,    delivered  to  fhcriff,    and 
122.       warrant  thereon  delivered  to  bailiff.    Replication* 

iffue  on  liberum  Unementum.     To  3d  plea,  iifue  ;  to 

4th,  new  affignn^ent. 
124.  Plea  (to  trefpafis  for  breaking  and  entering  dwelling- 

houfe,  &(.)  2d,  that  A.  %  being  feifed  of  the  pre* 

mifes,  demifed  the  fame  to  plaintiff  under  a  yearly 

rent,  and  rent  being  due,  and  plaintiff  having  de* 

fertcd  the  premifes,  fo  that  no  diftrefs  could  be 

made,  A.  d.  tnadt  complaint  to  two  juftices  of  the 

peace,  lAtho  thereupon  *xnewed  the  premi/es,  and  did 

then  and  there  affix  on  the  premifes  a  notice  that  they 

would  make  a  fecond  view  on  a  certain  day,  which 

they  did,  and  plaintiff  not  appearing  to  pay  the  rent,  , 

and  there  being  nothing  to  diftrain,  the  juftices  put 

A.  B.  into  pofTcmon,  whereupon  defendant,  as  fervant 

of  A.  B.  entered*  4th,  and  under  demife  for  (even  years 

327.       giving  colour^  Replication,  as  to  breaking,  de  injur ia^ 

.  &c.    To  3d  plea,  that  there  was  not  a  year's  rent 

due,  and  de  injuria,  &c.     To  4th  plea,  tenant  at 
330.        wi!l,  and  de  injuria.  Sec,     Rejoinder,  that  A.  B.  did 

not  demife.  Rejoinder  to  2d,  that  demife  to  plain- 
tiff being  ended,  A.  B.  demifed  the  premifes  to  de- 
fendant.   Surrejoinder,  that  A.  B.  did  not  demife 

the  premifes  to  defendant,  and  that  the  demife  to 

plaintiff  was  not  ended,  and  iifue. 
334.  Plea  to  aftault  and  falfe  imprifonment,  that  defendant 
336.       took  and  detained  plaintiff  by  virtue  of  a  warrant 

grounded  on  a  latitat  out  of  B.  R. 


fibri  facias^capias  ad  8atisf acien» vm  cut  of  b.  %^'^ca?lks  a9 

resp0mden9um  out  of  c.  b. 

Vol. 
IX. 
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5  3«  PUa  to  declaration  for  entering  houfe,  that  one  defendant, 
and  the  other  in  aid,  entered  to  levy  under  a  writ  of 

fieri 
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Vol. 
IX. 

fieri  facias  on  a  judgment  recovered  in  aflumpfit. 
S^.         Keplication.     Rejoinder. 

551.  Plea  (to  treipafs  for  aflaulting  and  imprifoning  plain* 

tiff),  that  defendant  having  obtained  judgliient  in  a 
fult  againll  plaintiff,  furd  out  capias  ad  fatisfacien" 
dum,  upon  wliich  plaintiff  was  arrelled,  whicii  is  the 
fuppofed  aifa^ult. 

552.  Plea,  that  capias  ad  refpondendum  iffued  out  of  C.  B.  di- 

.  rc^cd  to  the  ffieriffof  8urry,  that  ihcriff  made  out 
.  35^       ^  warrant  to  defendant  as  baiUff,  and  therefore  he 
entered. 

Plea,  that  one  defendant  as  bailiff  o^  mayor^  &c.  of  London  of  their  manor  of  S« 
and  others  in  their  aid,  took  plaintiff's  goods  by  virtue  of  a  warrant  from  the 
conftable  of  the  manor,  to  levy  a  fine  of  one  hundred  (hillings  impofed  upon 
plaintiff  for  comempc  in  refufing  to  be  a  fcaVenger,  i.  Bro.  346. 

Plea  (to  the  entry  into  the  houfc  and  taking  the  goods),  a  recovery  in  rhg  b&rmigk 
court  of  R.  and  a  precept  of  fieri  facias,  and  another  judgment  in  the  fame  court 
on  a  mssprefequi  againft  plaintiff,  and  \  precept  of  levari  facias  to  the  fcrjeaot  at 
mace  directed,  per  quod  the  one  as  fetjeant,  and  the  other  tn  aid,  entered  the  doors, 
being  open,  and  made  execution.  Replication,  that  at  the  time  of  the  entry  the 
doors  were  locked,  andtraverfes  that  they  were  open.  Rejoinder,  that  the  doors 
were  open,  and  ifliie,  Ltv.  Bat.  176.  Verdi^  fbr  plaintiff,  and  judgment  flayed 
for  uncertainty  of  one  parcel,  &c.  a.  Lrv,  195. 

Jnftificatson  zifcrjeant  at  mace  of  the  city  of  W.  taking  a  piece  of  cloth  by  virtoeof 
a  precept  from  a  tostrt  of  record  thfre^  to  make  execution  hy  fieri  facias,  &c. ; 
to  the  refidoe  pleads  a  recovery  in  the  faid  court  for  forty  pounds,  at  the  fuit  of 
one  of  the  defendants,  kc.  Replication,  de  injuria^  and  traverfes  the  record. 
Rejoinder,  that  there  is  fuch  a  record,  Le*v,  Eat.  196.  2.  Lev.  243. 

Juflification  taking  fhcep  and  Iambs  in  execution  for  dtbc  on  a  recovery  before  the 
(heri6 //r  the  county  court  hy  jufiices.  Lev*  Ent,  2  i  2. 

Plea  (to  trefpafs  until  payment  of  a  fine),  a  luit  ///  ccunfy  court !igz\r,fi  plaintiff  acd 
others  in  replevin  ;  lummans,  appearance,  and  cogniz.ince  as  bailiffs  of  eail  of  A. 
and  plea  of  freehold,  and  further  procefs  in  the  county  courr,  iflue  and  verdift 
againd  the  now  plaintiff,  and  levari  facias  awarded  to  the  bailiff,  per  qusd.  Sec. 
Demurrer  and  judgment  for  plaintiff,  judgment  in  the  county  court  being  void 
after  plea  of  freehold,  ^.  Le*v.  194. 

Plea  (to  trefpafs  for  taking  of  a  geluingand  a  cow),  juflification  hy  fi.rificias  on  a 
Judgment  in  the  countj  court ^  and  judgment  for  plaintiff;  ill,  for  mac  the  names 
of  the  fuitors,  &c,  were  not  exprelTcd  ;  2d,  no  plaint  entered  ;  3d,. the  recovery 
is  pleaded  againd  the  hufband  only  when  the  adion  was  againil  the  hufband  and 
wife,  2.  Lut,  1531. 

Plea  to  declaration  for  taking  of  goods,  juftificaticn  by  a  levari  facias  out  of  the 
hundred  court.     Demorrer,  2.  Lut.  1369. 

Plea  (to  trefpafs  againil  j.  and  P.),  that  W.  took  cattle  of  j.  who  complained  to  the 
iheriffof  the  county,  he  made  his  warrant  to  faid  P.  his  bailiff  10  replevy  the 
cattle,  who  entered  by  the  doors  of  the  houfe  into  the  dole,  and  delivered  the 
cattle  to  the  faid  J.  and  traverfc  that  he  is  guilty  before  the  day,  Ra,  669. 
Vet.  Int,  163. 
That  J.  affirmed  hh  plaist  againd  plaintiff  fbr  taking  his  cattle,  warrant  of  replevin. 
Return  caitic  clpignecij ;  warrant  of  capias  in  ^tihcrnam  to  cckndant  who  took 

lh« 
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tht  cattle.    tleplication»  de  injuria^  and  tfaverfes  warrant  of  tsking  cattle  ia 

nmtbirnam^  Ra.  683.  yet.  Int,  I  59. 
Plea  (to  trefpafs  for  breaking  clofe  and  taking  a  cow),  againft  two»  by  one  as 

tithing  man,  the  other  as  fervant  of  the  Owner  of  the  cow,  by  warrant  of  replevin. 

Replication,  de  injuriay  3.  Br,  ^2^. 
Plea  by  bailiff' of  a  manor  under  a  precept  of  levari  facias  fy  th^Jfeward,  to  levy  Hx 

poandd  forfeited  to  the  lord  by  ihe  plaintiiF^  for  receiving  inmates  into  hit  cottage, 

ColEnt.  665. 
Plea  (to  trefpafs  for  taking  goods),  afl  of  parliament  of  H.  7.  againd  the  adherenta 

of  R.  3.  Ra,  665.  Vet.  Int.  1 85. 
That  defendant  recovered  lands  in  the  manor  court  by  writ  of  right  clofe,  in  the 

nature  of  a  writ  of  affize  of  novel  dilTeifin,  and  upon  feiiin  obtained  took  goods 

there  damage  feafant.    Replication,  de  injuria,   &c.  and  traverfes  the  recovery* 

1.  iBr.  183. 
Plea  by  two,  not  goiltv  as  to  entering  the  houfe.     TuflificaCroD  by  an  haben  facias 

fcjftjfionem  on  a  judgment  in  ejeBment^  and  traverie  that  they  are  goilty  before  the 

delivery  or  after  the  return  of  the  warrant ;  and  to  taking  and  carrying  of  the 

good?>  they  plead  a  plaint  levied  in  the  Poultry  Counter  againll  the  plaintiff^  and 

erocefs  thereon*  and  an  attachment  of  the  goods  of  the  plaintiff  in  cht  handt  of 
•  M.  with  an  appraiferoeut*  and  judgment,  and  traverfe  that  they  are  gotlty 
before  or  after  W alio  modo.     Demurrer,  Le'v.  Ent  1 8 1. 

Plea  (to  taking  and  carrying  away  a  gelding  and  mare),  to  all  except  the  taking 
and  carryiD?  away  not  guilty,  and  to  thcjie  juftification  by  (heriff 's  warrants  on 
three  hytx;S  judgments  in  the  county  court.  Demurrer,  and  jndgment /or  plain- 
tiff after  feveral  objed  ions,  2.  Lut.  1410. 

Pica  (to  declaration  for  taking  and  detaining  cattle  till  he  paid  ten  pounds  feremeen 
ihillings),  not  guilty  by  one;  juftification  by  other  defendants,  taking  by  virtue 
of  the  three  fe'veral  levjries  on  three  federal  judgments  in  the  hundred  court p  at  the  fuic 
of  one  (f  defendants;  and  others  for  the  detainer  until,  5cc.  and  pfead  that  the 
bailiff  being  one  of  the  defendants,  at  the  requcA  of  the  other,  took  the  cattle, 
and  detained  for  default  of  purchafe^^,  till  plaintiff  had  paid  ten  pounds  fevent^ir 
(hillings,  'oix.  ten  pounds  ten  (hillings  and  ninepencefor  the  damages  recovered, 
and  dx  fliillings  and  threepence  for  the  neceffary  charges  to  keep  the  cattle.  De« 
murrer;  and  the  court  agreed  that  fix  (billings  and  threepeiKe  was  reafonablCj 
&c.  z.Lut.  1439* 

Plea  (to  trefpafs  for  breaking  houfe  at  Norwich,  and  taking  and  carrying  away 
goods,  and  detaining  them),  non  cuL  to  part;  juftificatton  to  refidue,  on  another 
day  than  in  the  declaration,  by  an  attachment  for  goods,  on  plaint  of  debt  for 
forty  pounds,  levied  iuthe  court  held  before  theJherlffofNor'wichy  &c. ;  that  plain- 
tiff appeared  at  the  return  of  the  precept,  and  goods  were  delivered  to  him  ; 
averment  that  they  are  the  fame,  traverfing  guilty  iti  any  other  manner.  Demur* 
rer.  Judgment  for  plaintiffs  and  traverfe  (as  merely  furplufage}  being  bad 
cfpecially  (hewn  for  caufe  '^does  not  extend  tothetime,^  z.  Lnt*  t4C2« 

Plea  (to  declaration  again  (I  two  for  taking  a  horfe),  nil  dicit  by  one  ;  juftification 
by  the  other  under  an  attachment  of  goods  to  anfwer  out  of  an  inferior  court ,  created 
by  letters  patent.  Demurrer,  and  judgment  for  plaintiff;  for  that  by  the  letters 
patent  all  procefs  is  to  be  direded  to  the  ferjeant  at  mace,  and  execated  by  bim, 
and  the  attachment  was  dire^ed  to  him  and  the  other  defendant  C.  and  executed 
by  C.  2.  Lut,  1461. 

Plea  (to  declaration  for  taking  and  carrying  away  a  mare)  of  jnftijcatlon  by  levari 
on  2i  judgment  in  a  court  baron.  Demurrer,  and  objedled  that  it  was  not  alledged 
before  what  perfons  thc^  court  was  held,  or  that  it  waa  held  in  the  faid  county  ; 
and  judgment  for  plaintiff,  2.  L»/.  1534.. 

Pica,  that  defendant  took  the  cow  and  heifer  by  UmtBri  facias  on  a  judgment  im  the 

kuxdrcd 
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hmdreicovrt  at  ttie  foit  of  A.  and  a  perfon  who  claimed  property  In  tbe  eoiirlial 
dcKvery  by  aflent  of  pUincifF,  and  defendant  fold  the  bexfer,  and  delirered  the 
money  to  plaimifF*     Replication^  ^if />r/jir/tf,  I.  ^ro.  338. 

Jaftificatton  oy  ^/n'/f^of  a  manor  of  taking  away  the  goods  hyfrecift  ifliiiB|^Mr/^« 
court  of  record,  T60,  ^^i. 

Like  juftification  under  a  levari  fact  as ,  by  the  fleward  to  levy  money  on  zjmdpiat 
in  tht  honour  court,  Tho,  333. 

Like,  by  precept  in  nature  of  z  fieri  facias  en  a  judgment  in  the  hondred  court*  Wu 
Ent,  994* 

That  plaintiff  took  the  cattle  of  J»  who  complained  to  the  (heriff  of  the  coooty,  who 
made  a  warrant  to  the  bailiff  to  replevy  the  cattle,  who  broke  a  piece  of  tbe  hedge 
of  the  clofe,  and  by  the  way  drove  the  cattle  to  deliver  to  him,  Wi,  Ent.tjZ, 

Plea  (to  taking  cattle)  1  by  warrant  to  replevy  made  to  defendant  by  iheriffl  Re- 
plication, that  plaintiff  at  the  time  of  tbe  taking  claimed  property.  Rejoinder, 
that  plaintiff  claimed  property  in  other  cattle  in  the  writ,  Bro,  R,  475.  2.  Br.  169. 

Plea  by  defendant  T.  that  the  defendant  P.  was  pofTefTed  of  heifers  and  one  calf, 
and  plaintiff  iinjuflly  took  them  out  of  his  pofreffion,on  which  P.  mado  a  complaint, 
who  made  a  ivarrant  to  defendant  to  replevy,  &c.  and  that  he  entered  in  the  (aid 
clofe  and  chafed  the  faid  heifers,  being  between  other  beads  in  the  faid  clofci  &c. 
Demurrer,  2,Lut,  1372. 

Juftification  under  a  nvarrnnt  out  of  the  court  of  tbe  bifbop  roffen.  directed  to  defend* 
ant  to  arreil  plaintiff,  Bro,  Vad,  485. 

Plea  by  under  furriff^  for  levying  expcnccs  of  knights  in  parliament,  i^tf.  664*  Vet, 
Int.  158. 

Plea  by  abbot  (to  taking  cattle),  that  he  took  the  cattle  for  money  unpaid  afleffed 
upon  the  abbey,  and  the  Hfteenth  granted  by  parliament.  Replication,  that  be 
paid  the  money  taxed  by  the  clergy  of  the  province  of  Canterbury  by  prefcriptioo, 
and  traverfe  that  the  lands  were  given  after  20.  E.  3.  Ra.  670. 

Junification,  tnking  cattle  for  two  (hillings  unpaid  by  plaintiff  for  money  taxed  on 
the  fifteenth  granted  by  parliament.  Replication,  that  he  paid  the  money  before 
the  trcfpafs  committed,  Ra,  6^1.  Fet.lnt.  173,  242. 

Like  juftification  of  eleven  fhillings  affeffed  on  abbey  for  lands.  Replication,  that 
he  was  taxed  with  the  clergy  for  the  whole  mnnor,  whereof,  hz.  Rejoinder, 
that  abbot  is  redor  of  the  church,  and  had  glebe  for  which  he  was  taxed  with 
the  cler?y.     Demurrer,  /?^.  671.  Fet.  Int.l'ji, 

That  he  took  a  cow  en  a  Icvarifacias  on  a  judgment  in  tbe  hundred  court.  Replication^ 
Kul tici  recovery^  ]>Br.  itS,  Her,  719. 

That  S.  levied  z.  pluiut  againfl  plaintiff/;/  the  hundred  court  in  debt,  fummons,  cecli- 
ration,  wager  of  law,  default,  judgment  for  plaintiff,  ^Xi^  fieri  facias  executed. 
Replication,  no  fuch  recovery,  Ra,  6^9.  Vet  Int,  166. 

That  as  to  one  cow  J.  affirmed  his  plaint  in  debt  in  the  hundred  courts  fummons,  and 
attachment  awarded,  and  cow  taken  by  bailiff  oi'  the  hundred  ;  to  the  other  cow 
and  horfes,  that  plaintiff  held  lands  by  dciiip  fuit  to  the  hundred  on  notice,  and 
defendant  took  tiKm  for  7iot  doing  fuit »  Replication  to  id  plea,  de  iffjuria,  &c. ; 
to  2d,  that  defendant  milked  the  cow,  and  worked  the  horles,  ^iz.  668.  Fct,  Int. 
156. 

Plea,  that  the  king,  fcifed  of  the  manor,  had  a  court  baron,  and  demifed  the  cuHo* 
dy  of  the  ipanor  and  agillmcnt  of  the  park  fcr  years,  and  J.  affirmed  the  plaint 
in  trcfpafs  againfl  plaintiff,  whom  defendant,  being  bailiff,  attached  by  horfti 
thereupon.     Replication,  de  injuria,  Ra,  667.  U/p,  227. 

That  J.  affirmed  his  plaint  againii  plaintiff  in  the  manor  court  for  taking  cattlci 
proccfs  continued  to  dfiringas,  and  goods  tliercupon  diftrained  by  bailiff,  and 
tenants  of  the  manor  came  to  lus  aid.  Replication,  de  injuria,  Ra.  66S.  AV/, 
Ini.  174. 

That 
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That  defendant  was  (hooting  with  a  long  bow  at  marksy  and  plaintiff'  came  negli- 
gently near  the  marks,  and  there  againft  the  will  of  defendant  was  wounde<l  in 
the  feet  with  an  arrow^  i.  ^r.  iS8. 

That  he  did  not  kmowingly  ketp  dogi  accoftomed  to  bile  iiieep«    Wi.  Ent.  1004. 

Jflf.  15.  * 

{'lea  (to  trefptfs  for  taking  and  immoderately  riding  and  working  a  gelding)^  that 
bailiff's  of  the  city  by  command  of  the  king's  privy  council  to  apprehend  traitors, 
fent  defendant  with  the  gelding  to  condud  the  kmg's  mefTengers  on  their  way  to 
London*  to  give  notice  of  their  apprehcDfion*  Replication,  de  injuria,  &c« 
3.J9r.  45Z. 

Replication  to  plea,  that  R.  pledged  goods  to  plaintiff  for  twenty  poands»  on  con* 
dition  that  if  (he  did  not  pay  twenty  pounds  before  a  certain  feaft-day  gDods  Aoirid 
remain  to  plainti£Fas  goods  fold  ;  R.  did  not  pay,  and  defendant  de  injuria,  &c« 
and  traverie  that  plaintiff' pledged  to  defendant^  PL  Gen,  603. 


Amicable  Conteft.     ^.    (18.) 

Plea  to  deflroying  the  grafs  mutual  difcharges.    To  a(raulty  it  was  agreed  is  wre/IU 
for  ten  (hillings,  and  defendant  ms//!r^/r  manut  impofitit  in  wreftling»  a*  Bro.  I45« 


I.  Without  Procefs.  (19). 

1.  As  Individuals. 

2.  Officers,  and  in  Aid  of  chem« 

Vot. 

IX. 

Page    • 

27.  Plea  as  to  imprifoning  plaintifF,  that  he  was  making  a    , 

great  noife,  and  that  defendanti  for  x^i^pre/er^uation 

of  the  peace ^  charged  a  canftahle  with  plaintiff,  that 

he  might  be  carried  before  a  jullice  of  the  peace, 

and   becaufe  it  was   Sunday   necc(rarily  was    de- 
tained.    And  as  to  adault,  defendants,  in  aid  of 

the  conftable,  moUiter  manus  impofuerunt,     {See  De- 
claration and  Pleadings,  p.  2i>  &c.) 
331.  Plea,  that  plaintiff  had  feloniouflv  ftolen  feme  feathers, 

part  of  feme  goods  di drained  oy  defendant  for  rent, 

and  being  late  at  night  he  carried  her  to  the  watch- 

houfe  till  morning,  when  (he  was  carried  before  a 

juftice,  who  difcharged  her.     2d  plea,  omitting  the 

dillrefs. 
33^  Plea  of  juilification  to  trefpafs  and  falfe  imprifonment, 
•^        that  defendant's  horfc  had  been  llolen  tut  of  iiis 

liable,  and  fufpe^ling  plaintiff  to  be  the  thief,  charged 

the  conllable  with  him  to  take  him  before  a  julUce. 

339.  Plea  to  trefpafs,  affaulc,  and  imprifonment.     |(l,  not 

guilty.     2d,  juilihcation  taking  plaintiff'  before  a 
juftice  of  peace  on  fufpicion  of  felony. 

340.  Plea,  ill,  not  guilty,     ad,  as  to  beating  plaintiff,  that 

dcFsndsnt 
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Vol* 
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fagi 

defendant  is  the  portit  of  Nnu  Inn,  and  appointed 
to  take  care  of  the  gates »  and  to  prevent  noife; 
plaint!^  wasimaking  a  noife  in  the  night»  where-  ^ 

fore  defendant  charged  the  watch  with  him,  who 
kept  him  forae  time,  and  then  difmilTed.     3d,  flr^/. 
liter  manus  impo/uit  to  preferve  peace.     4th,  in  de-     - 
fence  o£ /elf.      5th,  to  tearing  clothes,  j^ii  ajamit 
demefnt,      0th,   tO  aflTault  only,  fon  affauh  dimtfnt. 

342.  Replication,  dt  injuria,  &c.  and  iilue  on  all  the 
pleas. 

344«  Plea  (to  afTault  and  imprironment),  that  defendant  wat 
polTeffed  of  a  honfe,  and  that  plairitifF  in  the  night 
time  was  making  a  noife  at  the  door,  wherefore  the 

345*  defendant  charged  the  watchman  with  him.  Another 
plea  for  maidng  a  noife  in  the  ftreet. 


Juftices  of  Peace. — Coalers. 

5.  Flea  (to  declaration  for  allaolt,  battery,  wounding,  im- 

prlfoning,  &c.)  ift,  not  guilty,     id,  that  plaintiff 
was  committed  by  the  judge  oi  aflizc  to  tbi  honfe  of 
eorreSiion,  whereof  defendant  was  keeper,  to  be  im* 
prifoned  for  a  year ;  that  he  was  mutinous,  and  jut 

6.  tifies  all  the  trefpafs  but  the  maiming;   moderate 
9.           corre£lion,  and  moUiter  manns  impofmt.   Replication, 

de  injuria,  &c.  and  new  afiignment*  (5/r  Declara* 
tion,  p.  4.) 
346.  Plea,  cuflom  of  city  of  London  at  a  nuardmote  to  ap- 
point perfons  to  infpefl  houfes  of  ill  fame,  and  V/-* 
fendantsfo  appointed  entered  houfe,  &c.  as  they  law- 
fully might. 


2.  Under  Legal  Procefs. 
I.  Civil. 

Precedents 
Books  ^TPractj 
Reporters    & 
Plea  of  jaftification  of  an  aflault,  defendant  being  maffer  of 

a  floop,  and  the  plaintiff  a yiri/^r  refufing  to  do  hti  dutp^  2.  R.  P.  C. 

Plea  to  trefpafs  for  aflault  and  battery  brought  by  hkjhand 
and  'wife,  not  guilty  to  the  force,  and  to  the  rendue,  that 
one  H.  D.  was  plaintiff  in  adion  againft  the  huA)and  in 
the  mayors  court  of  Guildford,  in  which  a  plaint  iifued 
to  one  of  the  defendants  to  arreil  him,  who  took  him  into 
cuftody,  from  whence  he  efcaped,  whereupon  he,  toge-» 
ther  with  the  other  defendant  in  his  coflody,  retotJk  him  in 
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PrECEDKNTI  fit 

Books  0/'PRACTice» 

RfiPORTBRSt  &C. 

freOi  jparfttit^  upon  wlilch  the  wife's  {on/on  ajfault  dtnufnt 

CO  refcue  the  nufband,  againfl  whom  they  defended  them- 

felves,  which  is  the  fame  aHhult,        -  -  -  Lill.  £nt*  459. 

Plea  of  jadificatiou  to  a£doa  for  falfe  imprifonnient  mtider  a 

prcctfs  of  execution  $ul  of  an  inferior  court  on  a  judgment  in 

an  adtion  of  aifuQipfit  there,  ...  Cowp.  Rep.  1 8. 

Pica  (to  declaration  in  trefpafs,  afTault^  and  imprifonment 

agam(l  thecenfors,  &c.  at  the  college  of  phyiicians),  not 

guilty  to  the  force  and  arms,  beating*  and  wounding,  and 

liTuc  thereupon  joined ;  to  rclidue,  letters  patent  off/.  8« 

to  the  college  of  phyiicians  that  they  were  incorporated, 

and  ftatttte  jf  //.  8.  to  the  college  of  phyficians  that  they 

were  incorpo:;:ted,  &c.     Replication,  with  feveral  pro- 

teflations,  de  ihjuria,  &c.     Demurre.%  with  fpecial  caufcs. 

Joinder.  -  -  -  -  -     i*  Ld.  Raym.  454, 

t'Jea  by  two  defendants  to  treff^afs  for  falfe  imprifonment, 
arj-ell  by  proctft  [ffHtng  out  of  a  court  of  record  at  Hull  as 
bailiff.  New  affi^rnnient,  that  one  of  defendants  volun- 
tarily rcleafed  to  plai'ntiiF  with  the  confent  of  the  other. 
(Defendant  plaintiff  in  the  original  fait.)  -  -  2.  T.  R.  172. 

Plea,  j'lflification  in  affault  and  imprifonment  under  a  latitat 
to  the  fheriffand  his  warrant  to  the  defendants,  with  a 
travcri'e  as  to  their  beirig  guilty,  /r/z/fr  W  alio  modo,  i.  R.  P.  C.  B.  15  r. 

Pea  ID  trefpafs  for  aiTault  and  imprironmcnt;  as  to  part,  not 
guilty  $  as  to  refidue,  defenJant  is  keeper  of  the  c«*anty 
gaol  of  York,  capias  ad  ••efpondendum  ilTued  againft  plain- 
tiff, writ  delivered  to  the  (lieriff,  plaintiff  arreited  thereon^ 
plaintiff  cominiited  to  the  cudody  of  defendant;  Replica* 
tion,  defendant  is  guilty  after  plaintiff  was  difcharged, 
and  ifl'ue,         -  -  -  -  -       2.  R.  P,  C,  B.  60. 

Replication  to  p!ea  ofy^«  affault  demefme^  that  the  affault  was 
in  the  execution  of  his  ofHce  as  conjlable^  by  virtue  of  a 
warrant  diredleJ  to  him  by  a  jnftice  of  peace.  -        2.  Lill.  En:.  445. 

Plea  (to  trefpafs  i:yr  an  affault  and  imprifonment  of  p'aintiff ), 
that  defendants  were  cenfors  of  the  college  of  phyficians, 
and  that  plaintiff  advifcd  unwholeibme  medicines,  for 
which  they,  by  their  warrant,  coramitted  him  to  prifon.  Com.  Rep.  76, 

Plea  of  j unification  of  trefpafs,  that  plaintiffs  were  unlaw- 
fully carrying  on  a  trafic  in  the  £aft  Indies,  and  that  de- 
fendant fcnt  him  home,  which  he  lawfully  might  do,       -         i.  Bl.  K*^.  ^^77* 

plea  of  juft  fication  to  trefpafs,  that  A.  L.  was  Iheriff  of  the 
dutchy  of  L.incallerj  and  took  the  plaintiff  by  a  tjlatum 
capias  under  the  f.al  of  the  county  nal.itine,  and  by  virtue 
thfreof  the  precniir^  fnerids  afngned  over  plaintiff  to 
defendant,  who  dcrained  him.  Replication,  that  long  before 
the  luing  ou;  i'aid  v/rit  pi  «iiH:ff  was  an  attorney  of  Che  court 
of  B.  K.  and  afterwards  delivered  a  writ  of  privilege  lo  the 
faid  flieriff  the  dtfcndant.  Rejoinder,  r.oL  guii  >.  To 
the  nrw  afiignnurnt ;  that  plaintiff  at  the  time  of  the  tref- 
pafs, and  for  or.c  year  before,  was  not  once,  &c,  Dc- 
Voi..  IX.  L 1  xcurrcr^ 
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murrer  for  caufc ,  defendant  has  attempted  to  put  in  liTue  a 

matter  wholly  immaterial,  ...  2.  BL  Rep.  10S5. 

Plea  (to  trefpafs  and  falfe  imprifonmeni),  a  judification  that 

on  theciglneenih  of  April>  5jc.  &c.   a  bill  of  Middlefex 

was  fued  out  at  the  fuit  of  defendants  indorfed  for  bail  two 

hundred  pounds,  by  ifirtue  of  an  affidavit  of  the  caufe  of 

adion.     Special  demurrer,  -  -  -  J.  T.  R.  18} 

Flea  of  ju  (11 A  cation  to  trefpafs  by  hujbaml  and  wife  for  a  bat- 
tery on  the  femct  that  defendant  was  beadle  to  the  merchant 

taylors  company t  and  plaintiff  came  into  their  hall  and  made 

didurbance,  and  defendant  by  coromand  of  the  mafter  and 

wardens  molUter  manus  impj'uit  and  put  her  out,  •  2.  Liil.  Ent.  456* 

(^Sce  Molliter  Manus  Impofuit,  Poji.) 

Plea,  that  defendant  was  a  churchwardtn,  and  plaintiiF  made  a  noi/e  in  the  time  of 
divine  fervice  in  the  church,  and  defendant  admonifhed  him' to  go  out,  and  he 
refufcd,  per  quod  defendant  molUtcr  llruck  him  with  his  cane*     Replicaiion,  dt  in- 

juria,   &C.   "The,  326. 

Piea  by  churchwarden  for  uncovering  a  pcrfon  who  kept  his  hat  on  in  church,  and 
traverfe  that  he  is  guilty  on  the  day  in  the  declaration,  and  demurrer,  i.  Sam,  io» 

That  one  R.  by  virtue  of  a  warrant  in  B.  R.  arrefled  plaintiff,  who  refifted  the  war- 
rant and  made  an  ufTdult  upon  R.  per  ^i/^</ defendant  came  to  the  affiftance  of  R. 
and  put  his  hands  on  plaintiff.  2.  Bro,  142. 

That  plaintiff,  with  pcifons  unknown,  entered  into  defendant's  houfe  and  difturbed 
him  in  poiTtflion  thcrepfT-  per  ^//(;^  defendant  molliter  manus  impofuit^  and^expelled 
him  from  the  houfr.  Replication,  that  dt*f:ndant  was  coniUble,  and  entered  de- 
fendant's houfe,  that  he  might  not  murder  his  wife,  and  to  keep  the  peace,  and 
dcfen'iant  dt  injuria  made  an  affault,  Tho,  300. 

Thi:  pl.^iniifr'made  a  great  difrarbancc  at  the  cle(fiion  of  two  citizens  for  the  city  of 
W.  for  parliament,  not  liavincr  a  vote,  and  defendant,  2i%  feruant  of  the  maj^r, 
nr'hur  vi-nns  iri^fuit  on  p!:ii:itirr  to  compel  him  to  withdraw.  Replication,  pro- 
itilii.;;  tliat  he  hiu  a  voic,  pleads  a:  iiijuria.  Sec,  and  traverfes  the  command  of 
llic  mr.ycr,  and  iil'jc,    'Jr?,   30O. 

View  (to  hatt^MV  by  Irfiwiul  mi  --jjifc,  fcr  bcptinj^  the  wife).  Jufiificaiion,  as  col- 
Idvr  U''.ifr  i-;-!r.:-i'jio::rs  if  Un'j-r:.^  by  virtue  of  a  jiiftice  of  peace,  his  warrant  in 
uli.iiin^  the  ccnll.ib'e  to  !::fp.thc  :  l-^cc^,   'P?-.  416.     Replication,   de  injuria. 

Plea  (to  tref/aib  and  afl*iu)t  ii^uinl^  I..  1«.  a-ii  A.)  t!iit  W.  made  an  alfault  upon  L. 
upon  uhicli  con'L.blc  came  to  arrcll  \V.  whom  plaintiff  would  have  rescued,  and 
Vi.  and  A.  r.T/.v;'  to  rh?  r::di)(  the  crr/Vihlc,  nnd  plaintiff' would  have  beaten  thenu 
but  they  delepded  ihcmul'/es.      Kcplicai  on,  de  ifijuria,  Ka,b\2.   Vet.Int    29. 

PKa  by  pajk-kccpers  on  tl'cfctutCy  [v.-;  \\\i\  pl.'^int'.tr  vvns  v.  nndcringjabout  the  park, 
unJ  would  nut  withdraw.      R'-^'licr.iIo;.,  lU  if^juriay  Co.  Ent,  643, 

Civil  Procefs. 

Pi  -a,  juftification,  aflr'ult  and  bittcry,  imprifonmcnt  and  detainer,  ^'C.  until  de- 
livery to  the  oilitT  iljfv'iuianr,  the  ^10! er  by  a  ca  fa  on  a  judgment  In  an  inferior 
c^nrt^  and  another  jui'.siration  of  aii'aulr,  imprifonmcnt  and  detainer,  and  not 
[;u)ity  10  the  bautry,   z,  Lur  (^30. 

Plea 
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Plfea  of  jiiftification  by  Sailif  of  (herifF  of  county  palatine  of  Chefter  by  a  caM'at 
-md Jatiifaciendum  on  a  nonjuit  in  the  ixchequerfor  coftjf  dire^&d  to  the  ciiamber- 
lain  there,  and  another  capiat  ad  fatiifaciindum  under  the  feal  of  ihe  county  pa- 
latine, dire^ed  to  the  (her iff*  there,  and  a  warrant  roade  by  himfelf  to  defendant* 
3.  Lttt.  932. 

Pica  of  jomfication  hy  a  capias  ad fatisfaciendurA,  to  reBdue  by  the  jiidge^  offictr, 
and  party  plaintiff  in  an  inftrior  courty  in  debt  brought  by  him  zi  adminiftrator. 
Replication,  that  caufe  of  adion  arofe  out  of  the  jurifdidlion,  &c.  abfqut  i^:  that 
h  arofe  withioi  &c.  tohtre  that  ivas  not  alhdged  in  the  bar,  and  tj'averfe  imma- 
terial, but  the  other  part  of  the  reph'cation  held  good,  and  yet  judgment'for  all 
the  defendants,  2.  Lut.  93  c. 

l^loa  to  all,  except  aflault  and  imprifonment,  not  guilty,  and  juiHfies  by  procefs  put 
§f  the  inferior  court  where  the  plaintiff  efcaped  to  a  place  out  of  the  jurifdiClion, 
and  retaken  on  freih  parfuit,  2.  Lut,  938. 

Plea  of  joftification  to  the  aifault,  battery,  and  imprifonment,  &c.  of 'plaintiff' by 
cafias  ad fatisfacieudum  to  the  (heriff  of  H.  on  ajmigmtnt  in  C.  B.  where  plaintiff 
was  arrefted  in  a  vill  in  the  county  of  H.  which  was  furrounded  by  the  county  of 
S.  for  that  they  brought  him  through  the  faid  county  to  the  gaol  of  H.  but  he 
reiiftedi  &c»  2*  Lut.  940* 
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• 

That  defendant  being  a  conjlahle^  and  feeing  plain tilT  condudling  himfelf  ill  and 
diflurbing  the  peace  put  him  in  the  flocks^  2.  Bro*  212.  CL  jIJJT,  99. 

Tliat  plaintiff's  brother  was  killed  or  murdered,  and  defendant  had  fufpicion  of 
plaintiff,  per  quod i  &c.  Bro,  Pad.  478. 

JoltiBcation  by  conftahlet  for  that  plaintiff  made  a  hue  and  cry  of  thieves,  thieves 
and  a  great  difturbance,  &c.   Bro,  Fad.  479. 

Taking  plaintiff  as  a  vagabond,  Bro,  Fad,  ^So» 

That  defendant  was  mayor  and  juftice  of  the  peace  for  the  time  of  the  ancient  bo- 
rough of  N.  and  that  plaintiff,  with  others,  difturhers  of  the  peace,  unlawfully 
met  toget]|||Br  to  fubvert  the  laudable  government  of  the  borougli,  fo  condu(f)ed 
himfelf  towards  the  mayor  and  others,  per  quod  the  mayor  fearing  a  tumult  im- 
prifoned  plaintiff  till  he  found  bail.     Replication,  de  injuria,  2.  bro,  146. 

That  plaintiff  kept  a  common  tipling  and  diforderly  houfc,  and  received  fuf- 
peded  perfons,  defendant  went  with  a  condable  to  take  with  a  magiilrates  war- 
rant, Tbo,  313.  Vet.  Int.  t2^. 

Plea  to  imprifonment  againftybar,  two  of  whom  were  fieriff}  of  the  city  of  C. 
and  plaintiff,  as  a  citizen,  fpeaklng  fcandalous  words  of  them,  two  others,  de- 
fendants, as  fervants  cf  the  fheriff,  and  by  their  command  for  contempt  of 
plaintiff,  iraprifoned  him  the  whole  nights     Replication,  de  injuria,  2,  Bro.  222, 

That  divers  perfons  were  in  culfody  on  account  of  a  riot  in  London,  and  defend- 
ant came  to  the  place  and  provoked  the  guard,  tenJing  to  a  commotion,  per  qnod 
the  defendant  by  command  of  the  officer  on  guard  took  plaintiff,  and  took  bim 
into  their  cullody  to  prevent  it.     Demurrer,  Tko,  345. 

Tliat  defendant  was  a  conftahlc%  and  plaintiff  made  an  aifault  upon  him,  perquoJhc 
committed  plaiiiiiff  to  prifon.     Replication,  de  injuria,  Co,  Ent,  165.  Afh.  303. 

That  defend mt  lii^g  a  coffjluhle^  t0i;k  plaintiff,  a  commtn  ivhcre,  in  bed  with  a 
perfon  unknown,  and  put  her  in  the  Hocks.  Replication,  de  injuria.  Up/.. 
209. 

That  plaintiff,  at  the  lime  of  the  fair,  wounded  defendant's  wife  in  her  hand,  ard 
on  her  fcreaming  out,  defendant,  confiabic,  to  prefcrve  peace  and  prevent  greater 
damage,  committed  plain  tiff  to  cuftodv.     Replication,  de  injuria,  ^,  Br,  216. 

L  i  2  Hat 
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That  plaintifF  broke  houfe  in  the  night,  and  put  the  mafter  of  the  familf  in  ^ 
of  bis  life,  ptr  quod  defendant  bein^  (decennaries)  a  tything  man.  took  and  de- 
tained him  for  half  an  hoar  to  be  examined.  Replication,  de  injwrim^  Ct, 
Ent.  305. 

That  S,  was  robbed  of  two  filver  cochlear^  and  that  plaintiflT  frequented  hodiB 
without  reafonable  cau^e,  and  was  there  at  the  time  of  the  felon/  committed, 
and  that  defendant  being  (heriff  of  the  city,  took  and  imprifoned  plaindf 
on  fufpicion  of  felony.     Replication,  de  injuria^  Ra.  Ent.  341.  upf.  205. 

That  horfe  was  ftolen^  and  there  was  a  report  that  plaintiff'  ftole  him,  and  defaxi* 
ant,  bailiff  of  the  manor,  took  plaintiff.  Replication,  de  injmria^  Jfi>i  ^01. 
That  A.  Hole  a  horfe>  and  there  was  a  report  that  plaintiff  had  received  nitB, 
per  quod  one  defendant  took  plainuff  2&  an  acccflary,  ana  the  other  defendant  iX  )at 
T^^tit  affifted  him  in  taking  him  to  goal,  Jfi,  303. 

That  defendant,  a  'watchman  in  the  towUf  took  plaintiff  travelling  in  the  nigk, 
according  to  the  ilatute,  Ufp,  20S. 

That  defendant,  being  bailiff  of  a  liberty ,  took  plaintiff  a  yasabond  acc«rfia| 
to  the  ilatute.  Replication,  that  plaintiff  is  a  uylor,  and  inhabitant,  and  tn« 
verfe  that  he  is  a  vagabond ,  Upp.  211. 

That  plaintiff  kept  an  ale-hoafe  and  condaded  it  in>proper]y  [laxMriofk  wy/), 
per  quod  defendant,  in  aid  of  the  conftable,  took  the  plaintifF  that  be  roigkt 
be  punilhed  according  to  law,  Bro.  Fad.  429.  according  to  the  caflom  of  ibe 
city,  AJb.  302. 

That  defendant  fufpe^ting  plaintiff  kept  laqueasf  nets  and  dogs  for  poaching  «b(1 
hunting,  entered  plaint. ff*s  houfe  luith  a  magiftrate^j  njJartant  to  find  them,  and 
there  found  and  took  two  dogs.     Replication,  de  injuria^  Tb0,  3^9- 

Plea  to  affault  fon  affault  dcmefne^  and  as  to  all  the  refidue,  except  imprifonment 
for  eleven  hours,  non.  cuL  and  thit  plaintiff  hindered  defendant,  being  (heriff  of 
the  city  of  C.  in  execution  of  his  office,  per  quod  defendant  took  and  detained 
plaintiff  till  morn! nj;  to  preferve  the  peace.  Demurrer  and  judgmentjor  defend* 
ant,  no  anfwcr  to  the  17  r/ /ir/«//,   i.Snn,  77. 

That  plaintiff  in  the  night  burglarioufly  broke  the  houfe,  per  quod  defendant  led  him 
to  the  bailiff  cf  the  city  to  be  examined,  and  the  bailiiVafcer  examiiration  fenc  bin 
hy  defendant  his  fer*vant  to  prifon,  where  he  was  detained  till  he  waf  difcharged 
by  a  tragi i) rate's  warrant,  Jjh,  30^. 

That  plaintiff  made  an  affault,  &c.  upon  the  wife  of  M.  aTd  defendant  took  and  de- 
tained him  until  it  was  known  (he  haJ  recovered,  j^Jo.  304. 

That  plaintiff  comaiitted  homicide,  and  defendant  b*ing  Iheriff  feifed  the  ^oods 
and  chattels  to  make  appraifemcrit,  by  which  the  debt  of  our  1  ird  the  kin;^  might 
be  the  better  fatisfied  if  plaintifF  (hould  be  convidled  of  the  felony,  and  to  re- 
turn them  if  he  ihould  be  acquiiied,  1.  Bro,  342.  and  traverfc  that  he  is  guilty  ill 
the  county  of  L. 

That  R.  loll  goods  of  defendant,  and  there  was  a  report  that  he  had  eonceaJcd 
himfelf  with  the  goods  in  plaintiff's  houfe,  per  quod  dtfenJant  maJe  frrjh  purfuit 
into  plaintiff's  houfe  with  a  conftahle^  and  took  the  goods  there  found  among 
plaintiff's  goodf.  Replication,  that  defendant  ioo\L  plaintiff's  goods;  rejoinder 
ifiue,  Ra.  646. 

pica  (w  taking  away  a  prifoncr),  that  he  was  a  vagranr,  and  iravcrfca  that.be  \\  4 
^rifoner  of  war,  i.Brj,  336,  i.,  £r,  165. 
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By  Authority  of  Law,  and  under  Legal  Procefst 

I.  Civil,  (20) 

P&BCBDIKTIfW 

Books  ^Practicb* 
Rbpo&ti&9«  ^c* 
^ea  of  fpecial  juftification  (to  trefpafs  for  taking  and  driving 

iheep  and  lambt)  undir  m  levari  facias^  grounded  on  an  outm 

lawrff  certified  in:o  the  exchequer  cluunber.    Demurrer 

andjoinder»  •  -  -  -        3.  L.Ray.  145.  N.Ed, 

y^lea   (to  trefpafs  for  breaking  and  entering  and  expelling, 

patting  oot  and  amoving  plaintiff  from  the  occupation  and 

enjoy roenty  Sec),     ift>   Not  goilty;    2d,  juftification  of 

breaking  and  entering  in  the  firft  Count  as  flieriff  of 

Middle&x  under  a  fieri  facias  ;  3d.  juftification  of  the  ex- 

polfion  in  the  2d.  Count,  under  a  fieri  facias  that  plaintiff 

was  poileffed  of  a  term  for  years  in  premifes,  that  defend- 
ant feifed  and  fold  it  to  T.  H.  who  afterwards  entered  and     i.  H.  Bl.  Rep.  55;. 

quietly  expelled  plaintiff,  -  •  -  3.  T.  R.  192. 

flea  (to  an  action  of  trefpafs  ^ot  taking  the  plaintiff's  goods) 

of  juftificationifW/r  tf  ^warrant  of  dlftrffs  granted  by  coro- 
.  snifljoners  of  the  DufBeld  inclofure  adt,  for  non-payment  6{ 

the  plaintiff's  (hare  of  the  affeffment  on  him  as  a  propri- 
etor.    Replication,  that  defendants  repaired  other  roads, 

which  defendants  were  not  bound  to  repair,  de  injuria^  &c. 

took  the  goods.     Demurrer,  ...  j^.  T»R.  182* 

Plea  (to  trefpafs  for  taking  plaintiff's  veffel),  that  the  cargo 

was  exported  from  his  majefly's  territories  in  thefaid  velJel 

failing  on  the  high  feas,  and  was  not  a  veffel  belonging  only 

to  the  people  of  England,  and  that  defendant  feifed  faid 

veffel  as  forfeited.     Replication,  proteftiog  that  cargo  was 

oot  exported,  defendant  feifed  faid  veffel  as  forfeited  with- 
out any  fencence  of  condemnation.    Demurrer,  -  5.  T^R.  iia, 
plea  (to  trefpafs  for  taking  plaintiff's  butter),  juftification  as 

one  of  the  jury,  taking  the  butter  under  a  cuftom  that  every 

pound  of  butter  Jhould  be  of  the  nueigbt  of  eighteen  ounces. 

Demurrer  and  joinder,  ....  3.T.R.»'^ 

vPlea  (to  trefpafs  for  breaking  and  entering  plaintiff's  houfe), 

fpecial  juftification  under  a  ^warrant  from  the  fecretary  of 

&te,  on  information  that  defendants  were  printers  of  a  fe« 

ditious  pamphlet  called  the  North  Britoo.     Replication^  de 

injuria,  &c.  and  fpecial  verdi^,  -  •.  a.  Wilf..anFj 

P)ea  (to  trefpafs  for  breaking  houfe,  &c.  and  taking  twenty 

barrels  of  beer)s  a  warrant  on  a  plaint  in  replevin^     Impar^ 

fanccy  fuggeflion  of  the  queen's  death,  -  -  2.  LilL  Ent.  453. 

Plea  not  guilty  by  one;  j unification  by  another  under  a  ^warrant  on  a  writ  }f  bahers 

facias  poffejftonem  of  three  houfes  in  H.  and  that  he  entered  into  one  and  delivered 

poffeflion,  and  by  command  of  the  plaintiff  in  ejedment  took  the  goods  out  of 

the  faid  houfe,  and  put  them  in  the  tvghway  in  H.  next  to  the  faid  hoafe,  and 

that  he  requefted  the  plaintiff  to  go  ont,  that  he  refufed,  upoa  which  he  put  his 

L*  1  3  hands. 
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hands  upon  plaintiff,  and  on  that  he  afTauUed  hiin,  and  defendant  defended  h1ii> 
felf.  Replication/  de  injuria^  Sec,  abfyue,  &c.  Demurrer  and  judgment  for 
defendant,  z.Lut.  1381. 

Plea  (to  declaration  for  entering  clofeand  taking  the  goods),  juftificabon by ,^^r 
nvarrant  on  a  fieri  facias  on  a  judgment  againlt  one  Dunn*  Demurrer  and  jodg- 
ment  for  plaintiff,  for  that  defendants,  by  M.  S.  their  attorney,  *'  the  force  and 
injury  when,  &c."  without  faying  "  comes  and  defends  the  force  and  iojury 
when,  &c."  and  alfo  for  that  it  is  not  averred  that  goods  were  the  goods  of 
Dunn,  and  if  it  had  been  averred,  yet  any  fpecial  matter  to  jufUfy  the  eotrj 
ought  to  be  (hewn,  a.  Lut,  138$. 

Plea  (to  taking  cattle),  that  defendant  by  virtue  of  a  nvarrant  om  rtflevim  made  to 
him  by  the  fheriff,  took  the  cattle.  Replication,  that  plaintiff,  at  the  tiose  of 
taking  claimed  property  in  the  cattle*  Rejoinder,  that  plaintiff  dained 
property  in  other  cattle,  and  traverfes  claim  of  property  in  cattle  in  the  writ 
named,  Bro.  R.  476.     Like  plea,  Tho.  378. 

That  property  in  the  goods  was  in  one  J.  who  made  his  will,  and  plaintiff  evecotofa 
and  afterwards  made  a  later  will  proved  in  chancery,  conftituting  defendant  ex- 
ecutor, und  gives  colour.  Replication,  protefling  that  J.  did  not  make  a  later 
will ;  for  plea,  that  J.  in  his  life  time  gave  the  goods  to  plaintiff,  and  defdidaot 
di  injut iafud  propria  {Qok  the  goods.  Rejoinder,  maintaining  plea,  traverfei  that 
J.  in  his  life  time  gave  gooJ>  to  the  plaintiff,  and  iffue,  fVi,  Ent.  looi.  Ra.  641. 

Plea  (totrefpais  for  taking  away  the  wife  with  the  goods  of  the  hufband),  to  all  the 
trefpaffes,  except  the  abdudion,  non  cuL  and  to  the  abdudion,  that  plaintiff  ia^ 
humanly  beat  his  wife,  and  afHided  her  fo  grievoufly,  and  ufeJ  her  with  fo  mock 
cruelty  that  it  was  inconvenient  for  the  wife  to  cohabit  wiih  plaintiff  for  fear  of 
death,  and  that  the  wife  to  fave  het  life  departed  from  the  plaintiff  and  drt^  him 
into  plea  in  the  court  chridian  for  the  caufes  aforefaid,  and  the  plea  remainicg 
undetermined,  the  iiife  requcfled  the  defendant  to  aflift  him  with  her  counfel,  per 
quod  the  defendant  took  the  wife  by  her  hand,  and  in  p^ofecution  of  the  faid  plea 
led  her  to  the  faid  court,  and  from  the  court  brought  her  back  to  an  ion,  2.  Bre* 
285. 

Plea  (to  trefpafs  againd  hufband  and  wife),  that  J.  levied  a  plaint  againfl  plaintiff 
the  hufband  in  tne  flieriff's  court  of  Loi»don,  and  defendant  bcli-^g  frr; east  et 
mace  arreiled  him  thcr«  upon,  and  wife  would  have  hindered  defendant,  whoflt:/- 
liter  manus  irrfofnit.      Replication,  de  injuria,  Ra,  668. 

That  defendant  made  oath  bcf.  re  a  jufticc  *j{  peace  for  fear  of  damage  from  plaintiff, 
on  which  the  inagiftrate  niade  his  warrant  to  defendant,  who  notified  it  to  plain- 
tiff who  rt  11  Pud  the  warrant,  per  quod  moHiter  manus  impojuit  on  plaintiff.  Re- 
plication, c'c  injuria,  and  traverfjs  the  Jiotice  of  warrant  before  appreheniioD, 
Ra,  669. 

That  dcfend.int  took  plaintiff  by  virtue  of  a  nxarranf  direfled  by  the  fheriff  en  a 
ivrit  tf  alias  capias  ilTuing  cut  of  B.  R.  and  for  want  of  bail  iinprifoned, 
2.  Bro,  2  84»  Tho.  320. 

Thatdefenviant  as  bailjf'iook  plaintiff  by  virtue  of  a  nvarrait  direfted  to  him  by 
the  (hcTiiY  ou  a  cap' as  in  C.  B.  and  two  (hillings  for  the  fterifF's  fees  received  of 
plaintiff.  Replication  maintaining  declaration,  and  travcrfe  that  defendant  took 
plaintiff  on  the  warrant  before  the  return  cf  the  ix;rii  and  iffue,  i.  Bro,  219. 
Tho,  344.  PI.  Gen,  621.  and  detained  plaintiff  till  he  found  fecurity. 

Similar  plea,  on  coroner's  ivarram.  Replication,  that  there  are  divers  other  co- 
roners in  the  county  who  were  jointly  coroners  together  with  R.  and  J.  who  did 
not  join  in  the  execution  of  the  warrant.  Kit  dicit  to  the  replication,  and  judg- 
ment thereupon,  with  inquiry  of  damages  awarded,  Bro.  R,  487.  Like  plea, 
and  travcrfe  of  guilty  at  J.     Den^urrcr,  The,  3^7. 

Similar  pica  en  pncej]  iffui'*^  out  of  the  cf-y  court  of  London,  and  traverfes  that  he  is 

guilty 
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gailty  at  G.  or  elfcwhcre  out  of  the  jurifdiftion.     Replication,  de  injuria ^  and 
traverfes  arreft  on  procefs,  and  iffue  thereon,  Tho»  366.  C'.  JJJ\  89. 

Plea  that  one  defendant,  as  Bailiff  on  a  ivarrant  on  a  capias  in  C.  B.  took  plaintiff 
who  made  an  aflault  on  defendant,  and  would  have  refcued  himfelf,  per  quod  the 
other  defendants  r^m^ /Oj^/V  a/V  and  detained  plaintiff's  body  untiU  Sec.  Repli- 
catioDy  protefting  that  there  was  no  writ  or  arred  on  the  warrant,  pleads  Je  in' 
juriay  BcQ,  and  traverfes  the  affiult  and  refcue  and  iflue,  2.  Bro,  155. 

That  defendant  with  aribther,  took  one  J.  on  a  ^warrant  on  a  writ  o^  fuppli cavity 
whom  plaintiff  would  have  refcued,  and  made  an  affanlc  on  defendant  and  others* 
per  quod  molliter  manus  impofuit  upon  plaintiff  and  removed  him.  Replication,  de 
injuria^  &c«  2.  Bro,  i36« 

Plea  that  plaintiff  was  taken  on  om  attachment  of  privilege  at  the  fult  of  an  attorney  ^ 
and  detained  until,' T'i&tf.  316.  '  * 

That  defendants,  as  ^a///^  (fheriff's  officers)  took  plaintiff  on  a  warrant  dircdsd 
to  them  on  1^  latitat.  Replication,  plaintiff  con/effes  the  writ,  warrant,  and  ar- 
rt^it  but  tendered  fufficient  bail,  which  defendant  refufed.  Demurrer,  Tbo.Xifo. 
Like  plea  and  replication.  Rejoinder  as  to  i'mprifonment  after  tendering  bail 
not  guilty.  PL  Gen,  627.  Like  plea,  Tho,  315.  Replication,  de  injuria. 
Sec.  Tho,  370*  Like  plea,  with  traverfc  that  he  is  guilty  before  a  certain  day. 
Replication  chat  he  is  not  guilty  before,  T/jo.  384.  Like  plea,  and  traverii'€ 
/tiiter  'vel  alio  modo.  Sec,  Replication,  de  i/junis  propriis*  Demurrer,  joinder, 
and  judgment  for  defiindant.  Replication  does  not  conclude  to  the  country, 
3.  Lev,  6z. 

That  plaintiff  being  a  prifonerin  execution  in  the  prifon  of  the  cadle  of  N.  fued  out 
a  habeas  corpus  to  remove  liimfeif  co  B.  R.  per  quod  the  fheriff  deputed  defendant 
to  have  plaintiff  according  to  the  tenor  of  the  writ,  and  being  iick  on  the  way 
requeued  defendant  to  take  him  back  to  the  prifon,  which  is  the  fame  imprifon- 
ment,  2.  Bro,  iifi. 

That  fheriff  dire^ed  his  luarrant  on  a  bill  of  Middle/ex  to  the  bailiff  o^  tht  liberty 
of  S.  and  defendant  as  his  fervant  to  arrefl  plaintiff  entered  the  houfe,  the  doors 
being  open.  Replication,  de  injuria,  and  traverfe  that  the  doors  were  open, 
Tbo.  299. 

Pica  that  he  took  plaintiff  by  a  warrant  on  a  capias  utlagatum  at  the  fuit  of  J. 
and  other  defendants  came  to  his  aid  and  detained  him  until  he  voluntarily  paid 
defendant  fourteen  pounds  for  the  ufe  of  J.  Thj,  308.  Replication,  de  inju^ia^ 
and  traverfe  that  he  11  the  fame  perfon.  Ibid,  313. 

That  E.  levied  a  plaint  againft  plaintiff /«  the  irMrJhalVs  court,  and  a  capias  awarded 
to  defendant  who  took  plaintiff,  Tho,  309. 

That  R.  levied  2l  plaint  againll  plaintiff /«  an  infsrior  court  of  record  by  prefcription 
proceeded  on  to  judgment,  and  capias  ad  jutifacienthun  awarded  to  defendant 
who  took  plaintiff  thereon.     Replication,    de  injuria,   and  traverfe  that  B.  is 
'within  the  ju^ijdidion  of  the  court,  Tho,  312. 
That  defendaRi  as  baiUffoi  an  inferior  court  of  record  took  plaintiff  by  virtue  of  a 
precept  direfled  to  him,  Ujo,  302.     Like  plea  by  ferjcant  at  mace,  court  of  re« 
cord  by  prefcription,  Tho,  342. 
Plea  (to  treipafs  and  imprifonment  againfty2?«r),  by  three,  that  they  took  plaintiff 
by  virtue  of  letter's  patent  of  commiffton  of  nhellion  out  of  the  court  ot  chancery, 
and  the  other  defendant  came  to  their  aid,  Tho,  321. 
Plea  (loiimilar  tref^'afs  againll  tisio  in  London),  by  one  as  under  (heriff,  and  by  the 
other  as  his  fervant,  that  they  took  plaint  ff  by  virtue  of  a  tit//  of  attachment  of 
privilege  out  of  C,  B,  and  detained  him,  S^X*  and  traverfe  that  they  arc  guilty  at 
London.     Replication,  deinjuriat  Bro,  R,/^yy, 
That  defendant  recovered  judgment  in  cafe  in  C.  B.  againft  plaintiff  for  damages, 
■    on  which  he  fued  out  a  capias  ad  fatisfaciendum,  directed   10  (heriff  of  N.  who 
commanded  the  bailiff  of  the  liberty  of  the  dutchy  of  Lancailcr,  and  he  by  virtue 

LI  4  of 
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of  that  mandate,  at  the  reqaeft  of  defendant,  took  plaiatifFand  deuined  hiaii 
cuftody  for  the  damages  until  he  paid  the  money  to  the  baili£F  to  the  ofe  of  de- 
fendant, and  traverfes  that  he  is  guilty  before  the  ilTuing  of  the  writ,  and  after 
the  return  thereof.  Replication,  that  defendant  is  an  attorney  of  C.  B«  and  ca- 
tered judgment  againd  plaintifFi  whereby  no  judgment  ought  to  have  been  ca- 
tered, and  thereupon  defendant  de  injuria^  &c.  imprifoned  plaintiff,  and  liter- 
wards  entry  of  the  judgment  was  adjudged  void  by  the  court.  Rejoinder,  maia- 
taining  plea,  and  further,  that  by  nrgligence  of  the  clerk,  judgment  was  en- 
tered irregularly  and  made  void  by  the  court,  and  traverfe  that  it  was  fraiidaleot. 
Demurrer,  2.  Ven,  1^0. 

Plea  (to  count  for  aflault  and  imprifonment  until  payment  to  the  officer  and  gaoler 
in  the  inferior  court),  not  guilty  to  all,  except  afTault,  imprifonment,  awl  de- 
tention till  fifty-fuur  fhiIlin;Ys  and  fourpeiice  was  paid,  and  juftification  hy  pnafi 
ef  execution  on  ajudftinent  cf  a  court  of  record  of  Saint  B.  in  the  county  of  G.  held 
by  prefcriptipD  from  three  weeks  to  three  weeks  before  the  coni^able  there,  or 
his  deputy  and  two  fuitort.  Demurrer  and  judgment  for  plaintifF  for  fevcral 
faults  in  the  pUa,  z.  Lut.  91 3, 

Flea  (to  count  for  aflault,  5cc.  on  two  days,  and  dctaiped  on  the  laft  till  plaiatif 
made  to  defendant  a  fine  of  iol.)i  the  £ril  aflault,  &c.  by  0  ^vaxramt  9m  a  ^vrif  9/ 
privilege,  and  juftiflcation  of  the  other  by  two  of  defendants  by  a  capiat  tulagaium, 
i^emurrer,  2.  Lut.  21  (), 

T\t\  (to count  for  afTault,  &c.),  to  the  wounding,  not  guilty;  and  as  tp  the  refidoe 
of  the  trcfpafs,  &c.  J  unification  by  two  of  defendants  by  a  precept  of  capiat  ad 
Jatiifacicndum  on  judgment  in  an  inferior  court  in  debt  on  bond,  and  that  tbey 
gently  laid  their  hands,  &c.  to  arrcil  him,  and  then  detain  him  at  the  requeft  cf 
the  other  defendant.  Replication,  that  after  the  judgment,  and  before  the  (aid 
capias  ad fati  faciendum  (iMcb  'was  more  than  a  year)  there  was  no  other  jadg- 
xr.cnt  in  zfcir'e facias  on  this  jucigmcnt.  Demurrer  and  judgment  againft  plaii^tiff 
tot  ^i/iontinuance,  9.  Lut,  0^5. 
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Plea  to  count  for  aHaoIt,  &c.  by  defendants,  together  with  J.  B.  that  ih.-  irefr 
pafs,  &'C.  was  comnjiatd  by  them  and  thtr  f«j:d  J.  B.  jointly,  and  that  plain. iff 
brought  an  allien  in  C.  B.  agaii^ll  the  laid  j.  H.  Jor  the  fiid  tiefpafs,  ic.  and 
that  judgment  by  caji.ts  ad  fati  faciendum  vva^  had,  and  to  avoid  paying  it  he  h.id 
}'aid  to  plaintiff's  attorney  by  his  aflont  tiie  niont  y  recovered.  Keplication,  nut 
tifl nccrd.  Rejoinder,  that  there  i-,  and  prayer  that  record  may  be  infpedted  by 
tlicjufliccs,  &c.  and  on  motion  there  was  a  ^variance,  &c.  Judgnnent  for  plainci^ 
a;jainll  defendant  for  not  averring  that  it  was  the  fame  trcfpafs,  2.  Lut,  9f4. 

Plea  (to  afTault,  battery,  and  i-npr'fonpient),  defendants,  ftrjcan:sat  mace,  juft'.fy 
arrefting  the  plaintiff  by  virtue  of  an  attacbvicnt  cut  of  chancery ^  and  iraverfe 
before  or  Pfer.  Replication,  de  injuriis  t^cpriist  and  traverfe  that  before  the  tref 
t»ft  attachii  eni  was  delivered  to  the  ihtr  ff.  Rejoinder,  as  to  the  time  of  the 
ci-Wvciy  fuch  a  dayt  and  that  they,  afttir  the  <warrant  delivered  to  themj  and  not 
before,  arrelled  piaintiff;  and  further  fay,  that  they  had  no  notice,  but  that  the 
writ  of  attachment  was  d-^iivcred  to  the  iheriff  before  the  trcfp.tfs.  Surrejoinder, 
that  the  attachment  was  nor  to  be  delivered  to  the  IlKriff  before  the  trefpafs. 
Rebutier,  that  defendants  had  no  notice,  and  tenacrs  iffue.  Demurrer,  joinder^ 
and  judgment  for  defendants.  Lev.  Ent,  191. 

Pica  recovery  on  bond  in  the  court  of  exchequer,  and  capias  ad  fatisfaciendum 
thereon  ag^inft  plain  iff,  per  e^uod  plaintiff  prays  oyer  of  capioi  ad  fatisfaciendum% 
and  then  pleads  no  fcire  facias  iffued  out  in  three  years  fpace.  Demurrer, 
J.ev,  Ent,  206. 

That 
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That  defendant  recovered  his  debt  and  damages  in  C.  B.  againft  plaintiff*  and  fued 
oot  2,  mafias  ad JatisfacHndum^  and  being  taken  attempted  to  efcape,  fir  qM9d  de* 
feudant  in  4iid  of  the  Iheriffand  by  his  command  led  plaintiff  to  prifon*  Bir.  394. 

That  defendant,  bailiff  of  a  wapentake,  took  pfaintiff  by  mtarrawt  on  Uaitai,  and  de- 
tained him  until  he  paid  two  Ihillings  and  fourpence,  and  gave  bond  for  hit  ap» 
pearance*  JJb.  305,^ 

Plea  to  imprifonment  in  Norfolk  by  capias  ad  fatisfaciindum  in  Saffolkf  nnnrramt 
^thereupon  to  defendant  and  others  who  arreted  plaintiff  in  Sofiblk,  and  plaintiff 
jefcned  himfelf  and  efcaped  into  Norfolk*  where  one  of  defendants,  under  Jbtriffp 
And  the  other  by  the  warrant  retook  plaintiff.  Replication^  confcffes  capias  adja* 
iisfaeitndum^  warrant*  and  arrefi,  and  pleads  that  iheriff  after  arreft  'uoinmtariij 
permitted  plaintiff  to  go  at  large,  and  traverfes  that  one  as  under  (heriff*  and  the 
other  as  bailiff*  retook  him  by  virtue  of  the  warrant.    Demarrer*  3.  Br.  a  18. 

Flea  (to  imprifonment  in  London  agaioft  A.  and  B  )*  that  A.  as  under  iheriff*  and 
B.  as  his  fervant*  took  plaintiff  ly  attachment  out  of  court  of  common  pleas p  and 
traterfetbat  they  are  guilty  in  London.     Replication*  de  injuria^  i.  Br.  172. 

Plea  to  trefpafs  againft  defendant,  who  le*uicd  a  plaint  againfl  plaintiff  in  an  inferior 
court  of  record,  and  bailiff  arrefted  plaintiff  thereupon*  and  defendant  (hew  the 
plaintiff  to  the  bailiff.  Replication*  de  injuria,  and  traverfes  that  defendant 
levied  a  plaint  before  imprifonment,  Ra,  241.  Fet.  Int.  165. 

That  defendant  levied  plaint  againfl  R.  in  tbe  borough  court  in  d(b%  when  plaintiff 
was  one  of  the  bail  for  the  faid  R.  againft  whom  defendant  had  judgment  on  ver« 
did*  and  the  faid  R.  was  not  ^nnd*  per  quod  ^\wii\S  was  taken.  Demurrer, 
Co.  Ent,  304. 

That  defendant,  ferjeant  at  mace,  took  plaintiff  in  an  action  of  accpunt  (in  compn* 
tatoris)  whence  plaintiff  would  have  refcued  himfelf*  J/h^  306. 

Juflification  of  imprifonment  by  capias  in  withernam,  according  to  the  cnflom  in 
Sandwich,  againd  citizens  of  London  in  defed  of  juflice*  by  tbe  mayor  and  al- 
dermen of  London.     Demurrer*  Co,  Ent.  299. 

I 

Superior  Courts. 

Plea  by  defendant*  judgment  in  the  C.  B.  and  fen  facias  to  the  (heriff*  and  war* 
rant  to  the  bailiff*  who  took  the  goods  and  would  have  carried  them  away  but 
plaintiff  o/i  et  armis  endeavoured  to  rcfcue  the  goods,  and  defendants  moHiter 
manui  impofueruut  to  prevent  them.  Replication*  de  injuria,  Sccm  ahfque  hoc  that 
defendant  came  in  aid  oi  \iz\\\S%^  and  by  chcir  command  molliter  manut  impofuit. 
Demurrer,  3.  Le*v,  109. 

]Plea  to  affaulc  and  menace  of  life*  and  breaking  clofe  and  lisufe*  &c.  Juftificaticn 
under  Vifheriff^s  'warranty  directed  to  all  th*?  bailiffs  on  a  writde  homine  nplegiando 
to  replevy  one  L.  taken  a-^d  detained  by  £,  S.  onlefs,  &c.  which  was  delivered 
to  defendant  P.  one  of  (he  bailiffs,  and  for  that  the  faid  W.  L.  was  eUigned  to 
plaintiff's  hoofe,  he  in  aid  of  the  faid  P.  and  by  hi|  command  entered  into  the 
faid  houfe,  and  the  plaintiff  pffaulted  him*  ^nd  mollitfr  mavus  impofuit.  Replica- 
tion* dt  fon  tort.  Sec.  and  traverfes  that  the  defendant  entered  the  hoofe  by  tt  e 
command  of  dtrfendant  P.  Rejoinder*  that  he  entered  by  the  command  of  faid 
P.  and  fo  concludes  to  the  country.  Demurrer  and  judgment  for  plaintiff, 
2.  Lnt,  1428. 

plea  (to  battery  by  hujhand  and  *wife  of  wife  when  folc),  of  juflification  of  arrefl 
of  the  wife  by  ihcnff's  warrant  on  capias  ad  refpondendum,  and  that  on  this  (he 
affaultcd  defendant*  and  being  fo  affaulted,  &c.  Replication*  de  injuria^  &c. 
^bfyue  tali  warrantOf  and  conclu^pt  to  the  country.    Demurrer,  witl^  caufes* 

^4 
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and  jad^ment  for  plakitiffr  for  that  plea  does  not  flie^  oat  of  what  coart  the 

€d/tas  iffMcdf  2.L»/*  t4;8. 
That  defendant^  by  virtue  of  a  warrant  direfted  to  him  by  the  flierMT  to  make  r^ 

plevia,  entered  into  the  clofe  and  took  plaintiff's  cattle,  TJ^,  312. 
Plea  (to  trefpafs  for  breaking  ahoufe),  juftification  as  flieriff's  bailiff*,  by  warrant 

diredied  on  a  writ  of  habere  facias  pojpjjionem^  Tbo.  330.  Le*u*  Ent,  156. 
Plea,  that  defendants  as  fervants  of  fheriff  and  by  his  precept  on  a  writ  of  lersan 

facias    iffuing  out  of  the  court  of  exchequer  dire^ed   to    him,    took   plaintiff*! 

cattle  Coffee  farm  r^^f/  unpaid  to  our  lord  the  king,  and  levied  to  the  ofe  of  oar 

lord  the  king.     Demurrer,  JVu  Ent,  99 n  Her,  813. 
plea  (to  taking  cattle),  took  them  by  zjheriffs  nvarrant  on  a  writ  o^ fieri f aetata  and 

detained  until  plaintiff  paid  the  money  to  defendant  for  the  ufe  of  thefiierifffor 

delivery  of  the  cattle,  and  travcrfcs  that  he  is  guilty  before  fuch  a  day»  and  after 

the  return  of  the  writ.     Special  demurrer,  2.  Ven.  91. 
That  the  abbot  by  prefcription  was  feifed  of  the  manors  whereof  the  king  had 

rents^rifin^>,  and  to  be  taken  by  the  (h  riff  as  parcel  of  the  profits  of  the  county, 

and  defendant  a$  fheriff  took  the  caule  for  rent  unpaid  and  accounted  for  the 

fame  in  the  exchequer,    and  prays  in  aid  of  the  king,    Ra.  673.  i.  Br,  289, 

/fer.  738. 
Not  guilty  to  part;  jufUfication  as  lo  the  imprifonment  by  a  recovery  in  the  rvsr/s/ 

exchequer t  zxAz^capieu  adfatisfacienduniy  &c.  Liv*  Ent^  205. 

In  Inferior  Courts. 

That  E*  levied  a  flaini  againd  plaintiff  in  the  marjhalfea  courts  and  capims  thereupon 
awarded  toW.  who  requeued  defendant  to  (hew  plaintiff  to  him»  and  defendant 
pat  his  hand  on  his  (houlder  to  (hew  him,  and  traverfes  that  he  is  guilty  imfmea 
in  the  declaration,  7?a.  ^4.1. 

Plea,  that  defendant  levied  a  plaint  in  the  marjhalfea  court  againfl  plaintiff  in  trefpafs, 
attachment  awarded,  and  return  of  nihil  hahet  capias  awarded  to  the  mar(ball  who 
made  his  warrant  to  his  fervants  who  took  plaintiff,  and  he  efcapcd  and  they  retook 
him  on  frefh  purfuit,  and  defendant  in  their  aid.  Replication,  de  injuria^  and 
traverfes  coming  in  aid,  Ra.  342. 

That  judgment  was  obtained  in  cafe  in  marfbalfea  courts  and  plaintiff  being  one  of 
his  bail  was  taken  in  execution*  Replication,  that  neither  part  belonged  to  the 
king's  palace.     Demurrer,   10.  C0.  69. 

plea  (io  imprifonment  againft  M.  and  L.)  that  M.  levied  a  plaint  in  trefpafs  again!! 
plaintiff /«  the  Jlannary  court y  whereon  -juarrant  was  macie  to  T.  and  to  others  to 

[  take  plaintiff,  and  T.  by  virtue  of  the  warrant,  and  M.  i?t  his  aid  ^nd.  by  bis 
command  took  plaintiffs  at  P.  within  the  ftannary.  Replication,  de  injuria^  and 
traverfes  that  P.  is  within  the  ftannary,  i,  Br,  221. 


Under  Legal  Procefs. 

2.  Criminal.     (21) 

Warrant  of  Secretary  of  State — of  Juflices  of  the  Peace,  &c. 

V'OT., 

IX. 

Paj^e 

J36.  Plea    (to  declaratfon  for  breaking,   &c.   into  a  houf<!^, 
brci'k  ng  open  dcfks,  fe.zing  goods,  making  an  af« 

*  fiOlt 


:^^ 


IN    THE    CIVIL    DIVISION.  cxv 


Vol. 
IX. 

faolt  on  plaintiflT,  and  imprifoning  him),  that  the  de« 

fendant  \9:i$/ecretary  of  liate^  and  that  one  A.  B.  hav^ 

ing  accofed  the  phintiffon  oath  of  high  treafon,  the 

defendant  madt  out  bis  luarrani  to  apprehend  him  \ 

and  it  appearing  to  defendant  plaintiff  was  gailiy  he 

commitied  him  to  the  tower. 
j^S.  Plea  (to  declaration  for  affault  and  imprifonment,  and 

carrying  plaintiff  from  A.  to  B,),  that  D.  J.  and 

W.  G.-are  two  juftices  of  the  peace  for  the  borough  of 

K.  and  made  out  their  *warrantf  directed  to  the  eon^ 
ft  able  of  the  faid  borough  and  the  keeper  of  the  houfi 

of  corredion,  reciting  that  plaintiiF  had  been  brought 

before  them  to  be  examined  refpetling  bis  legal ftttU" 

tnentt  and  had  refufed  to  anf«ver  queftions,  wherefore 

they  commanded  the  conftable  to  take  him  into  cuftody^ 

and  deliver  him  to  the  keeper  of  the  houfe  of  correc- 
tion, who  was  ordered  to  receive  him  ;  ivarrant  was 

delivered  to  W.  M.  who  arr/^^^  plaintiff  and  deliver- 
ed to  defendant,  who  is  the  keeper  of  the  houfe  of 
]49.        corrcdiion.     Molliter  manus  impofuity  Uc.     Replica- 

tion,  new  affignment,  not  only.  Sec.  but  for  imprifon- 

ing  on  other  occafions,  and  confining  him  in  a  damp 

cell.    To  ad  plea,  de  iujuria,  l^c»  / 

That  defendant  took  plainti/Fby  a  ma^idrale's  warrant  to  find  fecority  for  the  peace. 
Replication,  de  injuria,  Ra,  341,  t^et.  Int.  232.  Like  plea,  andfpecial  replica- 
tion, Upp.  206.  219. 

That  plaintiff  forcibly  difTeifed  M.  upon  complaint  of  which  a  magidrate  recorded  the 
fbrccf  and  committed  plaintiff  to  defendant's  cuilody,  being  a  gaoler.  Replica* 
tion,  de  injuria,  and  traverfe  that  a  magiflrate  committed  plaintiff  to  the  cuflody 
of  defendant,  j^^z.  34  i,  P'et,  Int»  178 

.Plea,  not  guilty,  by  one;  by  another,  the  (latute  againfl  thofe  who  hold  heretical 
opinions,  to  be  imprifoned  by  the  bifhop,  and  that  parifhioners  fhould  pay  tithes; 
and  that  plaintiff  entertained  the  opinion  that  he  ought  not  to  pay  tithes,  and  that 
defendants  took  him  by  command  of  the  bifiop,  and  plaintiff  broke  prifon,  Ra.  340, 

That  plaintiff  pra£lifed  the  art  of  medicine  in  London,  not  being  a  licentiate  by  the 
college  of  phyficians  of  London,  who  committed  him  to  prifon  by  the  ftat^te^ 
Replication,  that  he  was  graduated  at  the  univerfity.     Pemurrer,  8.  Co.  i;o« 


3.  Moderate  Correction,     (22) 

Vol. 
IX. 
Page 
3^5.  Plea  (to  trefpafs  for  imprifooing  and  flogging  plaintiff, 

and  putting  him  in  irons),  that  defendant  is  captain 

of  a  king's  (hip  of  war,  and  that  plaintiff  was  one  of 

the  failors ;  and  becaufe  he  difobeyed  orders  defend*^ 

ant  caufed  him  to  be  moderately  flogged  and  pat  iq 

irons.  Several  pleas,  <r/V/. 

4.  MOLLlTBft 
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4.    MOLLITER  MaNUS  ImPOSUIT 

in  Defence  of  Kf^  \ 

1.  Real  Property.        p^3J 

2.  Perfonal  Property,  J 
fSee  ante^  p.  ciii.) 

Vol. 
IX. 

34*  Plea  (to  declaration  for  an  aflault,  and  dragging  pUintitt 

overawaU)*     ift,  Ncn  cuL     ad*  As  to  the  aiTauIt, 

that  defendant  was  poflefTed  of  a  clofe  in  which  there 

was  a  brick  wall«  and  that  plaintiff  at  the  faid  time 

when.  Sec.  was  pulling  down  the  wall  and  carrying 

away  the  materials,  whereupon  he  was  required  ta 

defid,  but  refufed  ;  and  defendant  mclUur  manus  im* 
3$*         fo/itit  to  prevent  him.     2d,  Sen  aJfauU  deme/ne,    (Ste 

declaration,  p.  ^3.) 

Paecbdbitts  h 
Books  ^PaAcrici, 

RfiPO&TlILt,  &c 

Plea  (to  aflault),    lil.  Not  goilty  by  one  defendant;  not 

guilty  to  part  by  another  defendant ;  ifi'ue  as  to  the  refidue, 

1>\k\i\\\S  entered  into  defendant's  4 welling- houje,  and  diflurb- 

ed  him  in  the  poflcflion  of  it,  and  defendant  mcUiter  manus 

impo/uit^  .  -  -  .  .  2.  R,  P.  C.  B.  5f 

Plea,  as  tp  the  force.  Sec    and  all  the  imprisonment,  except 

foar  hours,  not  guilty,  and  ilTue ;  and  iis  to  that  imprifon- 

ment,  that  plaintiff  filoniouily  broke  ^i\^  entered  into  one  of 

defendant's  hou/es  in  the  night,  and  that  he  and  the  other  as 

his  fervant  molliter  manus  imfofuit  10  turn  him  out.     Repli- 
cation, de  injuria.  Sec.  ...  Plead.  Aff.  49c 
Pea  f  to  affaiilt  and  battery),  not  guilty  to  the  force,  S^c  and 

woundinir;    to  the    refiduc,  in   defence  of    his   poflcflion 

in  a  clofc  in  C.  traverfe  that  he  is  guihy  at  H.  Replication, 

traveri'c  on  a  travcrie,  and  demurrer  for  that  caufe,  and 

joinder,  -  ...  .        3.  Ld.  Raym.  11^ 

Pica  (to  trcfpafs  for  an  afl!ault  on  an  infant),  after  imparlance 

not  guihy  to  force;    10  refidue,  that  pWinuf^ euterfd ^is 
fahlc  and  frightened  horfes  at  N.  in  the  county  of Chcllcr, 

and  defendant  in  defence  of  his  mailer's  property  molliter 

Miinus  impo/uit,  with  a  traverfe  that  defendant  is  ^uiliy  elfe- 

whcrc  but  in  Chefler.  Replication,  de  injuria,  &V.     Sug- 

-eilion,  that  ifluc  ought  to  be  tried  at  Chcllcr,         .         -  2.  Lill.  Ent.  42a 

T:iat  defendant  being  in  his  houfty  plaintiff  againft  defendant's  will  entered  into 
the  meffuagc  and  would  expel  defendant  from  the  poffeffion  thereof,  he  defended 
liimfeif.     Replication,  de  injuria yhcz,  2,  Bro,  138,  2^>^o- 333«  33f . 

That  pla:n:iff  entered  into  defendant's  lands  and  grafs  there,  and  with  cattle  cat  op, 
and  defendant  reqoelted  plaintiff  10  leave  the  lands;  plaintiff  refufed  and  affaalt- 
ed  defendant,  who  defended  himfelfin  defence  of  his  property,  2.  Bro*  144. 

That  pUiutiff  wculd  enter  defendant's  houfe  agalnll  his  will,  and  defendant  puflied 

him 
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him  from  the  door,  and  pulled  K\tn  from  ic,  2.  B'o^  144.  Like  plea,  i^lth  A 
traverfe  that  he  is  f^nWiy  of  the  aflaulc  in  any  oiher  manner,  Tifo.  322. 
tiefendant  removed  plaintiff  out  of  the  houfe  by  msf/ieer  tnanus  imfofuii.  Replied^ 
tion,  de  injuria,  &c.  PL  Qen,  635.  Tbo.  375.  399.  With  a  traverfe.  • 
That  J.  feifedof  an  ancient  warren,  made  defendant  his  warrencr;  plaintiiF  entered 
into  (he  warren  and  made  afTaalt  on  defendant,  who  in  execution  of  his  OfTictf 
defended  himfelf,  and  traverfe  that  he  is  gai!ty  in  another  place  or  elfewhcre^ 

Tho,  397. 

Plea  to  trefpaft  for  affault,  to  the  wounding  not  guilry  ^  to  refidiie  jnftificatioA  ig 
dtfentt  vf  his  fpffefion  in  a  clofr  in  C.in  the  famecodn  y,  with  traverfe  that  he-ii 
guilty  at  H.  or  oittof  thefaid  clofe,  Replication,  that  his  entry,  &C*  ujl3  in>  bv| 
and  through  a  certain  way  in  the  fame  clofe  hy  bis  MMiJpon  ufed  and  enjoye  V 
and  on  that  defendant  made  a  violent  zffzuh 9  &c.  a  v^uibsc  jucd  mJJifer  manui 
imfofuit      DemoTer,  with  eaufes,  and  judgment  for  ).]aint  ff.  2.  Lut.  143$. 

Jnftitication  of  aflault  in  proft rating  a  hedge  affixed  upon  his  owa  foil,  Cl,  Af% 

86. 

To  preferve  pofleffion  of  a  dog,  C/.  ^ffl  92.  Bro  Fad.  48. 

That  defendant  pofTcired  of  one  hondred  and  twenty  lheep»  plaintifFfo  grievonfly  chafetl 
them  that  they  were  much  hurt,  to  preferve  which  defendant  and  his  fervants«9/^i/#^ 
matui  impojuerunt  on  plaintiff.  Replication,  that  plaintiflFbeing  feifed  of  hoofes  and 
lands,  had  common  in  S.  for  all  cattle ;  and  becaufe  (heep  were  in  common  damage 
ieafant,  plaintiff  chafed  them,  upon  which  defendant  made  an  affault  on  plaintiff* 
Rejoinder,  a  cuftom  for  the  inhabitants  of  H.  to  chafe  (heep  beyond  common  to 
walhthem.  Surrejoinder,  prote(ling««/ /r>/cnftom;  pleads»  that  iheep  were  out 
of  the  way  ;  with  traverfe  and  iffuc,  Tbo.  324. 

That  plaintiff  entered  into  clofe  of  R  and  the  wood  in  the  fame  would  have  carr.rd 
mway  ;  and  defendant,  by  command  of  R.  as  his  fervant,  came  to  fervam  and  re* 
<]ue{led  bim  to  depart;  that  he  would  not,  and  defendant  W//V«r  aHAisi  imp$/kj* 
Replication,  dtinjuria^  Tbo,  ^bg,  z.  Bre,  148. 

Beat  by  defendants,  that  they  kept  poffcffion  of  their  matter's  land,  and  the  plain*  iff 's 
fervant  would  have  entered,  claiming  title  for  his  mailer,  and  affaulted  the  defex^ 
ants ;  ptr  quoi  moll/ier  manus  imps/ at ;  and  traverfes  the  affault  in  the  coiiaty  of 
E.     Replication,  de  injuria^  and  iffue,  Bro.  Fad,  442. 

That  J.  being  pffeffcd  of  a  fox  hound,  delivered  him  to  be  fafely  kept,  and  plaintfff 
made  an  affault  on  defendant,  and  would  take  the  dog  from  hia^  who* defended  him- 
felf  and  the  do^.     Replication,  dt  ifjuria^  &c«  Rs.  61 1. 

Ilka  (to  trefpafs  tor  breaking  clofe  and  houfe,  and  aflault),  that  l^cuf^  Sec*  Is  freehold 
of  one  defendant,  and  that  he  of  his  own  wrong,  and  the  other  defendants  z^  fer- 
vants,  broke  the  clofe,  &c.  and  molliur  manus  impofuit  upon  plaintiff  being  there, 
and  led  him  out  of  the  houfe.  Replication  to  the  affault,  dt  in)mria  ;  and  to  the 
trefpafs,  that  H.  plaintiff's  mother,  was  feifed  and  died,  from  whom  h  defc^ndcd 
to  plaintiff,  who  was  feifed  uniil  defendant  diffeifed.  Rejoinder,  that  H.  bein^ 
feifed,  enfeoffed  T.  and  D.  T.  furvived,  and  enfeoffed  defendant ;  and  traverfes 
that  H.  died  feifed,  and  iffuc,  Ru  455.  IJpp.  2x7. 

Plea,  that  defendants,  as  fervants,  took  the  cattle  damage  feafant,  and  plaintiff  im- 
mediately came  to  defendants  and  faid,  that  he  had  done  wrong  to  taice  the  beaifs, 
and  that  they  fhould  not  lead  them  away,  and  made  an  affault  upon  them,  and  would 
have  taken  the  caitle  out  of  their  hands,  on  which  defendants  put  him  away  froiii 
them  again  by  hying  their  hands  upon  him.  Replication,  dt  injur u^  Ra.  629.  Fe/, 
Int.  i6u 

That  plaintiff,  feifed  of  a  clofe,  demifed  it  to  defendant  for  years,  and  plaintiff  en- 
tered into  the  clofe  and  broke  the  hedges,  and  defendant  came  to  him  and  requeu- 
ed him  to  withdraw,  butrefufcd,  and  defendant  nutUttr  manut  impofuit.  Repli ca- 
tion, dt  injuria y  Ra.  612^ 

Plira 


camii  INDEX  TO  L&A]>D}G  TFIL^  OH  HSAOS 

Qea  (to  bmkiM  doTe  and  iCkalc),  tide  to  bndibf  btiBsuenU  ni  adttar 
*  iitp!^  opOQ  puitntiir.     Replication  to  Hfiaol^  di  U^mtm^  VMj.  «I7* 
*I*hacUUhopWaifiniedof  achaccexticDdi^ginto  tiie  townof  B«ia  diede4ando% 
'  inl  ditt  pkibtiffdroTe  the  deer  these,  ind  wogld  ngt  defift  dtt  dbfi^ndanc  imI  Im 
tr  #Af  «ni  and  ke^  Ubm  Cm  an  boon    rtttJicadoo,  ^  lynrfti  i  nd  tfaicrfa  did 
tte  diace  extendi  into  the  Till*  Rm.  341*  rii.lmt»  187. 
Plea  (to  ttdjpaft  for  chafinga  Aaiei^affiniitiiig  and.menacing  die  ieivapl).  Aai ddeai- 
'  antjofleffidof  theclofe.  took  the  tnaredamiee  fea&it.  and  Intended  to  im[wd| 
,  whidi  plaintiff '•  fervjmt  wonid  hi^Te  refcoedt  f^nvtmt  ^nkiik^dSpoimst  mWht 
mmmsimf^it.    Replication,  pro(eftsQg,  Sac. ;  piieads  that  tdaindfTaiid  ddcadnt 
were  joindy  pdfle^  of  |ht!  dole  that  wat  fown  with  wheaipbdpiaindf,  wnh^ 
maieaiid  lervant,  entered  -to  meafure  and  di?ide  the  wheat,  and  take  hit  pair;  ^ 
tfiTCffodiatdefdidantwaspollefled  asin  the  bar,  andiff^  • 

TThat  iwuntiff  entered  into  dfcfcndant't  land,  and  defendant  would  hate  talun  a  piett 
of  wood  in  the  poflhffidli  of  deficndant;  ftr  jm^J  defendant  mUiMr  mmam  mf^ 
Jkii0  RebBcadoii,  dihjurimt  a.  i?r».  14A.  The.  369. 
l%at  defenoant,  poflefled  of  oito  hundred  and  twenty  (heep^  plaintiff  Ibgrittoalf 
ebafed  them  that  they  receired  damagtt  to  prerent  which  defaidant  mMm  m»' 
mas  imftfrniio^  plaiodC  Replicadoo,  that  plaintiff  feifed of  mefbage  and  laai% 
bad  nmamm  in  S.  for. ail  catde  (except  (hcep)  bom  ^  day  certain  to  anodiBr  iaf 
cvetT  year ;  and  becaufe  defendant's  iheep  wf  re  in  the  cosuaon  ^^MM|fr>&^(n4  he 

Etjy  dtove  them,  on  which  defendant  made  die  affiudt.  Rriotnder»  ooofefiw 
pcdTcription;  pleads  a  coftom  for  inhabitants  of  H.  where  be  refideili  to  dnie 
.his  uttp  erery  )'ear  from  H.  to  a  river  beyond  the  coaunoa  to  wa(b«  •ndi<»Tiw 
back ;  and  defendant  and  bis  fervsnt  drove  the  (heep  wiiboot  ftopptnw  b»ond  thf 
common  to  the  rirer.  Sorrejoinder.  proteftingno  fadi  coftom ;  preadt  latt  threp 
i^re  "ixirM  viam ;  and  traverfc  that  defendant  drove  d^m  witbovt  ftoppiitt,  aaa 
iffoe,  rit.  314. 


3.  To  Prcfcrvc  Pcicc, 

Vat. 
IX. 

Page  s 

27.  Plea  ^as  to  imprifonino;  plaintiff,  ^c),  for  the  prefer- 
vation  of  the  peace  charged  a  conftable  with  plaintiff, 
that  he  might  be  carried  before  a  jaftice  of  pe^ce ;  and 
becaufe  it  was  Sunday,  plaintiff  uras  neceflarily  de- 
tained in  cuftody ;  and  as  to  the  affault,  that  defend- 
ants in  aij  of  the  conftable  moiUur  mskus  tmpojutrant. 
Replication,  &c.     (Ste  Declaration  and  Pleadings^  p« 
21,  &c.) 
341.  Plea  to  beating  pUintiff,  defendant  porter  of  New  Inn, 
I   mMttr   manut  impofuit   10  freftfvt  ptmctt  to  remove 
plaintiff  out  of  the  Inn,  where  he  was  making  a  great 
.  noife*     {St$  ether  plear,  p.  34.0.  Sec.) 


'.•'  u. 


4.  To  Prevent  Mifchief. 

357*  l^lea  of  juftificatlon  to  an  aAion  for  affault,  &c.  that 
plaintiff  prefented  a  gaa  at  defendaut,  and  to  prewnt 

«*. 

■  •'  * 


a. 


i' 


I . 
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Vol.      , 
IX. 

hit  JboQting  birts    deiendant   molliUr  manus   impofuit 
andyiii  affault  demifht.  (Several  pleas,  'vUeztiApofi.) 
359.  MolUiir  manus  impojuit  in  defence  of  his  mailer  to  pre- 
vent mifchief»  to  trefpafs  for  afllauking,  that  pbintiff' 
attempted  to  ihoot  at  him. 

Precedents/* 
Books  ^Pr  ACT  iCB^ 
Reportijis,  &c. 
Plea  to  aflkult  by  two  defefidants»  as  to  part  not  gnilt^,  as  to 
the  refidue  by  one  defendant  y^/i  affavh  dgme/nty  the  other  a 
fpecial  fon  aflault,  viz.  two  defendants  were  fillers,  the 
plaintiff  and  firfl  defendant  were  fighting,  and  fecond  de- 
fendant to.prt/ernji  i hi  peace y  and  in  defending  her  fiiler,  010/- 
iiter  munut  impofuit^  whereupon  plaintifiF  a&olted  her,  and 
fo,  &c.     Replication  to  the  plea  of  the  firfl  defendant,  d^. 

injurUi  &c.     To  plea  of  fscond  de  injuria^  &c.  -         3*  R,  P.  C.  B.  f  f 

Flea  to  affaolt  mtlliter  manus  impo/uit  to  prtwint  tn*/ehiefandpre» 
farnji  tht  ptetct  by  feparating  two  perfons  fighting,  -  Lill.  Ent.  48  c 


That  plaintiff  made  an  aflaolt  upon  J.  and  defendant,  to  pn/trnti  pite4s  koiliter 
nut  imptfttit  on  plaintiff  to  ptevent greater  damage^  Replication-,  di  injuria^  2.  Brom 

Ticijpafs  and  affault  againft  A.  and  B.  /en  affault  demefne  by  A.  plea  by  B.  moUittr 
mamas  impo/uit  on  plaintiff  and  A.  fighting,  to  feparate  them.  Replication,  di 
injur i ay  Ra,  6 1 3.   Upp.  214* 

That  plaintiff  made  an  aflault  on  W.  and  defendant  withheld  him  to  prevent  damage* 
'Rcflicitioth  de  injuria.  Sec.  165. 


5.  On  Other  lawful  Occafions. 

Vol. 
IX. 

Page 

.  Plea  as  to  aflaulting  plaintiff,  he  was  making  a  noife  in 
the  hoafe,  wherefore  defendants  mol liter  manus  imto^ 
fuerunt  to  remove  him  out  of  the  houfc.     (See  Decla- 
ration and  pleadings,  p.  2t,&c.) 

361.  Plea  of  juftification  hy  four  defendants,  tnvo  of  them  man 
and  wife,  to  an  aftion  for  affaulting  plaintiff  and  tak- 
ing money  from  him,  that  the  plaintiff  owed  the  huf- 
band  money,  and  the  wife  by  his  defire  geitly  touched 
the  plaintiff  m  order  to  demand  the  debt,  whereupon  he 
voluntarily  paid  her. 

260..  Plea,   ill.  General  iffue ;  2d,  juftification  by  a  tavern- 
keeper  of  moUiter  manus  impofuit    to  prenjeni   pUifttiff[ 
from  leavittg  dejendont'^i  bcuje  nuithout  p^y-ng  for  what 
he  cat  and  dranL 


363.  Plea, 
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365.  Pica,  that  A,  B.  was  pofleifed  of  a  iliop,  plalntifF  entered 
and  made  a  great  noife.  Sec.  and  moihttr  matrus  imp9' 
Juit  by  the  defendant,  as  fcrvant  to  A.  B.  to  turn  him 
out,  and  that  the  plaintifl^aflauhed  defendant,  and  that 
defendant  then  defended  himfelf,  &c.  , 

j6|.  Plea  (to  trefpafs  for  an  aflault,  and  taking  away  aw/), 
that  A.  B.  was  feifedof  the  manor  of  A.  and  appoint- 
ed defendant  his  gamekeeper,  and  the  plaintiff  not  be- 
ing qualified  moUittr  manyi  itnpojuit  to  fcizc  the  net. 
Plea  to  trefpafs  and  affault  againll  three ;  two  plead  not  guilty; 
the  third,  as  to  part  pleads  not  guilty ;  as  to  the  refidue,  that 
plaintiff  was  matter  of  a  (hip,  and  pla  ntiff  oppofed  and  ob- 
ftrudcd  him  in  the  difcharge  of  his  duty,  -  -        2.  R.  P.  C.  B.  17 

Ptei  (to  trefpafe  for  ftriking  a  marc),  that  one  R.  was  riding  violently  oa  the  mare 
agalnll  him,  and  defending  himfelf  (Iruck  the  mare  with  a  fmall  prong  or  feik. 
Replication,  Jt  injuria^  3.  ^r.  4^7. 

Plea,  that  plaintiff  commanded  his  lervant  to  take  the  cattle  to  ^gifi%  who  took  de- 
fendant's (hee|).     Replication,  dt  injuria^  &c.  R^.  ^5. 

Plea,  that  plaintiff  hindered  him  in  felling  bis  fi(h;  fir  quod^  8cc.  Replication,  //ra- 
Jnriat  PL  Gin.  625. 

That  defendant  poffefTed  of  two  (hillings  as  of  his  own  goods,  plaintiff  would  taketbeo 
out  of  his  poiieflion ;  per  quod  defendant  iBifl//r/rr  moMut  imp9/uit,  2.  Br 9.  143.  Like 
i^XtZfd*  fan  ehifotbecarum    2.  Bro.  144. 

That  plaintiff  endeavoured  to  divert  the  water  out  of  the  ufaal  watetcoarfe,  and 
would  not  defift  at  defendant's  requeft;  fer  quod  defendant  moUster  munms  gmpo/kiu 
Replication,  dt  injuria,  &c.  Tif:.  370, 

That  defendant,  as  fervant  of  T.  took  cattle  in  the  name  of  a  diftrefs,  which  plaintif 
endeavoured  to  refcue  ;  per  quod  the  (lick  which  defendant  had  in  her  hand  move^ 
It  towards  plaintiff.     Replication,  de  irjuria,  6cc»  Tbo^^ii. 

That  defendant,  polTeffcd  of  a  room  in  a  common  tavern  belonging  to  plaintiff,  en- 
tered into  the  place,  and  on  the  poffefTion  of  defendant,  and  defendant  amicably  rc^ 
quelkd  that  he  would  not  depart;  per  quod  mohttr  manus  impofuit.  Replication, 
at  iHiur.a^  Sec,  Tho.  422, 

Pita  of  y^«  tjfuult  demejne^  &c.  Replication,  that  he  was  fcrvant  to  W.  S.  retained  to 
tak,  care  of  his  horfcs,  and  that  defendant,  with  all  hi3  ftrength,  endeavoured  to 
l>eat,  &c.  one  of  them  ;  p^r  quad  he  put  his  hands  on  defendant  to  pri<vtnt  him,  and 
»)n  this  he  aflaulted  plaintiff  as  in  the  declaration.  Rejoinder,  to  which  no  regard 
was  given,  but  judgment  was  given  on  demurrer  to  this  for  defendant,  far  that  the 
replicaton  was  bad,  being  only  that  plaintiff  endeavoured  where  it  ought  to  be, 
that  plaintiff  had  afTaultedor  beaten  the  horfe,  2.  Lut.  1481. 

Juftification,  becaufe  plaintiff  did  not  pay  for  what  he  had,  CL  AJf.  lOo. 

J  unification  in  affault,  to  wit,  gently  touching  his  hat  in  a  familiar  converfatioo, 
Bro,  Fad,  484. 

JulHfication  in  defence  of  his  horfe,  Bro,  Vad.  486.  To  put  plaintiff  out  of  his  lodg- 
ing, Brr,  Vud.  487.  To  caufe  plaintiff  to  defift  from  pounding  (lamfanum)  in  the 
night,  lb  d. 

That  defendant  is  a  lapidary,  and  retained  by  M.  to  build  a  wall,  dcffndant  wtdHtif 
tn^tnui  tmpojutt  on  plaintiff,  Bro,  R,  486.     Replication,  that   plaintiffs  arc  jointly 
fcifcd  with  M    of  lands  on  which  wall  was  built. 
That  defendant,  in  the  name  of  a  dillrefs  for  rci.c  unpaid,  took  a  cow,  which  plaio- 
2  tiff 
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tiff  would  rercne ;  ptr  quod  moWter  munm  impo/uit.    Replication*  di  hjmH^^  IFs. 
Emt.  984.     Of  goods  and  chattels  in  the  houfe  by  defendant's  wife»  Bro.  Mit» 

384- 
Juftitjcation,  taming  plaintiflTout  of  his  houfe  upon  coming  thither  to  diftorb   him» 

Sr#.  f^ad,  419.  418.      Replication,  dt  tnjuria,   2.  Mo,  Int.  313. 

That  defendant  was  a  Curate,  and  plaintiff  talked  fo  loud  in  the  church  as  to  pre?ent 
reading  prayers^  for  which  defendant  upbraided  him »  and  defired  him  toceafe,  and 
he  refafed  ;  ptr  quod  moiiiter  manuj  impojuit^  and  put  him  out  of  the  church.  Re« 
plicatiooy  dt  inimria^  Ra,  ^12. 

That  plaintiff's  father  \^\d  lands  of  defendant  by  knight's  fervice*  and  defendant 
mclhter  manut  impo/uit  upon  plaintiff  ov  thin  agt  to  feisK  him.  Rep^cation,  that 
plaintiff's  father  held  the  lands  in  focage  ;  and  tiaverfes  that  he  held  oy  knight  fer- 
vice,  Ra.  640.  Upp»  212.  .     ^ 

I^a  (to  trefpais,  f  jr  taking  and  carrying  away  the  daughter  ^nd  heir),  that  the  &- 
ther  held  lands  of  defendant  by  knieht  fervice,  who  took  the  daughter  witMn  age« 
Replication,  dt  injuria  propria  \  and  traverfes  tenure,  Ra,  649. 

Tliat  |.  being  feifed  of  an  ancient  warren,  made  defendant  his  warrener;  that  plain* 
tiff  entered  into  the  warren,  and  made  an  affault  on  defendant,  who  in  tbt  exuMiiom 
§f  hfs  9Jjict  defended  himfelf ;  and  traverfes  that  he  is  guilty  in  any  other  nunneror 
<^fewhere  out  of  B.  Tho.  397. 

That  defendant  being  in  comoany  af  a  public-houfe,  the  plaintiff  came  into  the  com« 
paoy,  and  refufing  to  withdraw  mollner  man*n  tmpo/uity  and  turned  her  out.  Re- 
plication, diinjmria%  &c.  and  iffue,  2.  Mo*  Imt,  ^xy 


5.  Son  Assault  Demesne, 
In  Defence  of 

1.  Self.  KhO 

2.  Third  Perfon,  •.. 

3.  Specially  with  an  IrdMotMS. 

Vol. 

IX. 

Fagi 
35*  Plea  (to  declaration  for  an  affaolt,  and  dragging  plain* 

tiff  over  a  wall),  that  after  requiring  plaintiff  to  de* 

fift  from  pulling  down  the  wall,  plaintiff  made  an  af* 

fault  on  defendant,  whereupon  ne  defended  bimjelf. 

(^#/ Declaration,  p.  33.) 
47.  Vlt2i  of  Jon  aj/aulit  dimei/t  to  declaration  for  affaulting 

plaintiff's, «(;//>.     {Sit  Declaration!  IndeXj  ojitr,  and 

p.  46.) 
342.  Flea  ofmo/litfr  mantis  impo/uit  in  defence  of  ftl/n    Plea  to 

tearing  clothes, /«»  tf^*/^  dem*/mt  in  defence  of  ^/^, 

and  to  affault  only.     {Stt  other  pleas,  p.  340,  &c  ) 

Replication,  Je  njuria^  and  fimiliter  to  all  the  pleas. 

358.  Plea  (totrefpafs  for  affault),  that  plaintiff  attempted  to 

(boot  with  a  gun  at  defendant,  /on  aj/ault  dt^ 
mt/ne  in  defence  oi  J*lf%  andy^x  cffauli  d^mfjrt  making 
an  affault,  wiih   an  ird  motus  m  atftnre  of  bit  majitr^ 

359.  and  in  his  aid,  &c.  and  to  prevent  mifchief,  and  in  de- 
fence of  his  malier>  took  the  gun  and  depofited  it  with 

Vol.  IX.  M  in    •,  a  ma- 


cxxii  INDEX  TO  LEADING  TlTLpS  OR  HEADS 

Vol. 

IX. 

Feg9 

a  magiffrate/0r  /^^  ir/^  of  plaintiff,  a^hclawf|41y  mxf^X 

do.     (Several  pleas,  mde  p.  357.) 
366.  Flea  to  declaration  for  an  aflault  by  hnlband  and  wife  oa 

plaintiff;  id  not  guilty;  ad,  for  the  wife,  wi§Uittrm^m$ 

tmp'/wt  to  turn  him  put  of  the  houfe ;  3d,  fimUtr  to 

£rft  Count  for  huiband  and  wife,  moWtir  ptf^us  twt' 

ftt/fit  by  wife  to  turn  him  out|  plaintiff  aff^olted  her* 

and  ]>oth  defendants  in  f^  dejemt  defepded  her  ;  4.tfi9 

by  wife  akni  in  defence  of  her  hqfbandy  with  an  />« 

vi»iut\  &c,  (Qa.  and  fee  the  cafes  cited  5th  ta/ir*v09f» 

ai^  iq  de(ience  of  her  hofbapd.     Qg.) 
369.  Replication  to  plea  of/om  affoMh  dtmi/tUf  that  defendant 

was  beating  plaintiff's  ch^d,  and  diat  the  affanlting  of 

defendant  (as  (latf^d  in  the  plea)  was  in  confequepce 

of  the  defence  »f  tht  child. 

Priccd^vtsii 
Books  rf  Pr  act|CCi 

RlfQUT^MflKt 

Flra.  mcVifer  m^nvs  iptf^nii  in  defence  of  his  ^fi%  the  plain- 
till  linking,  &c.  the  horfe  whereon  he  rode,      -  -      a.  R*  P.  C.  8.  ^\ 

Plea,  Jtn  rffawlt  dcmijtit.     Replication,  de  injuria,  &r«  -     i  •  R*  ?•  B.  R«  ito 

^^jff  ajjiult  dimsjm  in  defence  oi  fetf.    Replication,  deinjurimm 

Rejoinder,  -  .  •  -     i.  R.  P.  C.  B.  ip 

Plea  of  ^«  affkuit  dtmt/mi  in  defence  of  felf  to  a£lion  of  tif  fpidi 

foranaffault.     Replication,  4/f  fir/«W«,  tfr.        .  -  PLA£447 

Plea  to  affault  and  batter}'  brought  by  the  hufband  and  wife  to 
the  force,  &c.  not  guilty ;  to  rcfidue,  that  one  J:  C.  was 
plaintiff  in  an  action  againll  the  hulband  in  the  mayor's  court 
of  Guildford,  op  which  a  plaint  iffued  to  one  ot  the  defen- 
dants toarrell  him,  who  took  him  into  cuftody,  from  whence 
he  efcaped ;  whereupon  he,  together  with  the  other  defend- 
ant in  his  aid,  retook  him  on  freih  purfuit,  upon  which  the 
vixit  J^naffauit  demt/nt  to  refcue  the  hu(ban4f  againft  whom 
they  defended  themfelves,  which  is  the  fame  affault,  -  UU.  Ent.  129 

Plea  o{  fan  affault  demejnt  to  the  trefpafson  th*  'uife  of  defend- 
ant's mailer  in  endeavouring  to  take  away  feveral  hqgfheads 
delivered  to  the  mailer,  a  carrier,  to  carry,  which  the  wife 
prevented,        ;  •  •  •  -         2.  LiU.  Eat  456 

Plea  of  >«  affault  demefm  to  battery  on  hyfiand  ^ife^  WL  Ent.  1007*  Replication, 
dt injuria i  Bro,R>  ^%%. 

Plea  ot  /mt  affault  dmtfm^  plaintiff  took  defendant's  buUock,  which  defendant  endct- 
voured  to  get ;  per  q-^oi  fervant  made  an  affault,  l^to.  300. 

Pica  to  trefpafs  againft  three,  of  ybf  ojfault  aeme/me  by  two  leverally,  by  the  other  de- 
fendant  moUiter  monus  impo/uit  upon  plaintiff  and  defendant  /«  jepurate  them*  Re- 
plication, to  the  two  dt  ifjuriat  See.  feverally,  an^  demurrer  to  the  other,  Thf. 
408. 

Plea,  /em  affault  dim/nt.  Replication  that  plaintiff,  by  virtue  of  a  warrant  on  a  i!t. 
titatf  peaceably  arrefled  defendant,  on  which  defendant  made  the  aflanlt  uponhiflii 
Th9.  385k    Rejoinder  to  iimilar  replication,  that  plaintiff  made  the  afianlt  other- 

wife  and  in  other  manner  than  in  the  pleaj  Ibid.  394* 

Fkat 
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Vlt9$  not  gisSbf  by  one^  >»  ^Jkmlt  ^mf/mhvxbit  other,  Th.  35;. 

ftea  (to  tfcfpafs and  aflault  a^ainft  R.  and  T.)  by  R.  /b9  ^fffiudt  itmtfm^  by  T.  «»/£. 

//r  awM«/  tmpcfmii  on  plaintiff  and  R.  fighting  ffifaraa  tbtm.    Rcpiicatioo^  di  iV 

jt^ia.kGj.  ^bc.  336  330.  394.  2.  j9rtf.  143. 

Am  4^4r  liirai^  fpecul  concerning  a  dog.    Replicationi  dt  iywri^,  Ms.  Eta. 

To  Mtferrc  peace,  and  defend  bis  fon,  CL  Jff,  90. 
Jdlification  in  defence  of  the  mafter,  Bf.  FuJ.  484. 

riea  of  >v  0ffinii  dtm^  (pecially  pleaded  in  piefetratioo  of  qoict  pofleffioa  of  gpoda 
levied  by  Tirtne  of  a  wnt  of  our  lord  the  king  ifliiing  oot  of  the  exch^ier,  Th$. 

399* 
Plea  of  ^  apudt  dimt/m,  and  for  his  own  defence.    Replication,  that  the  pbintiff 

was  poffie&d  of  an  hoofe  and  fliop^  and  the  defendant  entered  and  leviled  hiixi» 

whereopon  the  wife  hy  oomvoMnd  molhur  m£iiat  impp/ait,    Dcmorrer,  for  that  plea 

neither  admits,  not  trayerfes,  nor  anfwcrs  to  pka,  Lrv,  Etti.  217.  CL  4ff*  1Q7. 

Bf.  Fad.  487.  FL  Gin.  633. 
Special /^if  /^ar// y/mrAf  in  defence  of  polTeflion  of  defendant's  houfe,  Bro.  Fad*  413. 

Demarrert  Ham^  215,    Replication,  dt  injur iat  &c. 
Plea,  jtmaffaaU  dm^.    Replication,  that  defendant  digging  plaintiffs  foil  withonl 

leave,  and  refiifing  to  be  gone,  (he  gently  ftruck  him,  whereopon  be  did  aflaolt  and 

beat  her,  5cc.     Replication,  dt  injuria^  Sec.  Bro.  Fad.  446. 
Pka  of  >«  afamh  dtm'/m^  Ra.  61 1.  Co.  Ent.  644.  Fit.  Int.  19.  Hit.  34.    Aflault  oil 

fenrant,  Ra.tii.   .On  fervant,  that  he  was  not  retained,  ^#.674. 
Plea  to  trefpafi  and  aflault  at  D*  that  plaintiff  made  the  aflault  on  defendant  at  S.  with 

C99iimumd9  of  aflaolt  to  D*    Replication,  di  injttria  at  D.  Rsk  611.  F^.  Int. 

57- 
Snm  mffmU  dmtfiu  againft  hufiomd  andnvift  for  the  affaolt  of  the  wife,  Hit.  50  j.    A- 

gainft  hufiandamdnatft^  not  goilty  by  hufl>and,>«  •£auh  dem^m  by  the  wife,  i.Br. 

188.  Upp.  214^ 
Plea,  not  guilty  by  one,  /on  aJfnuU  dtmefiihy  the  b^her,  Ra*  ^12. 
Plea,  fin  affanit  dtmtjnt  by  tar,  ;ibatement  for  mifnomer  of  the  other,  ^^i.  6io«  Fa. 

Int.  43*     Sin  aJfiuU  by  one  abatement,  no  fuch  perfon  by  the  other,  Ra.  61 1. 
To  the  trefpafs,  common  bar ;  to  battery,  fin  offault  demi/nti  3.  Br.  400. 
Plea  to  trefpafs  againft  A.  B.  C.  and  D. ;  A.  and  B.  fay,  that  B.  is  A.'s  Ton,  and  that 

plaintiff  made  an  affanit  on  A*  and  that  he  and  A.  defended  him,  C.  and  D.  that 

they  were  tt>nftobUty  and  feeing  plaintiffs  make  an  affault  op«^u  A«  would  arreft 

plaintiff,  who  made  an  affault  upon  them,  they  dcfefidtd  tbcmfel?es.    Replication, 

di  ipjnriaf  Rm.6\%. 

Plea,  fim  ajfamlt  dimtfin.  Replication,  that  defendant  made  an  aflault  qn  plaintiff's 
wife  ;  ^nd  plaintiff,  to  afift  him.  laid  his  hands  upon  dcfendantl^liO  ira  moint 
made  an  affault  on  plaintiff  to  beat  him,  and  iffue,  Ra.  61  a.  FitJm^  15J. 

That  defendant  kept  a  fehool,  and  that  plaintiff  was  bis  feboiar,  who^hcchaftifed 
for  mifcondoA.    Replication,  doi^iuria^  Ra.  613. 


MOpyaATB  coaa^yCTioN. 

Plea  (to  trefpafs,  aflault,  and  menaces  upon  S.  fervaat  of  plaintiff,  againft  A,  and  3.) 
not  goilty  by  A. ;  by  B*  that  S.  and  many  oibers  made  an  affault  npoabjm,  wfap 
to  de/ina  bimfilf  ftruck  them  again  ;  and  to  mtnacni  that  be  feid  be  wo^ld  bring 
an  adUon  againft  S.  and  others  for  the  feid  affault  \  and  tiayctfts  tb^  bo  i»guiUy 
of  the  menaces  againft  his  life*  Replication  to  the  aflault,  di  fnjunap  ;|nd  th;»t 
defendant  is  guilty  of  the  menaces  as  in  the  declaration,  Air.  612.  f'ef.  Jnt. 

M  ro  2  Plea 
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Plea  by  ont^ /on  ajfault  deme/ne ;  by  another,  joftification  in  difenee  of  bis  father*, 

and  a  third,  to  pre/erve  ftace,  2.  Mo,  Int.  312. 
That  plaintiff,  being  an  apprentice  to  defendant,  departed  without  leave  for  (erenl 

days,  and  behaved  himfelf  fo  ill  to  his  niafleri  refafing  to  do  his  necefHiry  work« 
"  and  that  defendant  chaftifed  him  as  he  might  UnxfuUy^  and  detained  him  in  his 

houfe  to  do  his  work.     Replication,  dt  injuria ;  ifTuc, .  i .  Bro.  219. 
Son  affauk  dfmefrte^  and  replication,  de  injuria'pnpria,  CL  Aff,  25."  Bro.  Fad.  454. 

1.  Iitft.  CI.  217.  345,,  2.  Affl.  Int.  310.  312.*  PI,  Gen,  617.  C/.  Man.  395.  T^, 
'  A26.  Not  gnUty  to  part,  fon  ajfauh  to  refidae,  CL  Jff.  135,  Ooef'not  goilty, 
•    tnc  other >«  affaulf^  Ibid.  75.  143. 

V\t2L*  fon  affault  demejfse  by  one  ;  by  another,  j  unification  in  defence  of  his  father  \ 

thii^,  for  prcferving  the  peace. 
That  plaintiff  made  an  aflault  upon  defendant  with  a  niece  of  wood,  and  defendant, 
'    to  defend  himfelf  took  it  out  of  his  hands,  and  delivered  it  to  the  conflable  to 
• .  hep  thr peace.     Replication,  deinjuria^  &c.  Co.  Ent,  651.  • 

OTHKE    PLEAS   IK    TRBSPA9S* 

Plea  in  abatement  of  a  fervant  pf  a  clerk  in  chancery.  Demorrer.  jodgntentfot 
plaintiff,  for  that  in  the  plea  it  is  not  averred,  "  and  this  he  is  ready  to  verify," 

2.  Lut.  1 465. 

Plea  fpecial  to  the  affiiult  to  menacts,  that  he  faid  that  he  woald-profecate  his  fuitin 
law  for  the  aflault  on  plaintih^;  and  traverfes  that  he  is  guilty  of  the  menaces 
againfl  his  life,  &c.  Ra.  61  ^  Vet.  Int.  161. 

Plea  in  abatement  (to  declaration  againd  two,  for  takinj^  a  hof^ead  of  cyder)  by 
outlawry  after  judgment.  Demurrer,  and  judgment  for  plaintiflf,  on  exception 
that  the  plea  is,  that  he  (where  it  (hould  be  thty)  oaght  no't  to  be  compelled  to  an« 
wer  to  the  writ  and  declaration  being  (hewn  for  caufci  3.  Lut.  15  '9»  • 

4.  New  Assignment*  (25) 
Vol. 
IX. 
Page 

9.  Replication  to  plea  to  declaration  for  affault  and  battery  - 
to  the  firil  plea,  limilitcr ;  2d,  d§  injuria^  Sec, ;  to  the 
3d,  new  auignment;  to  the  4ihi  de injuria,  bfc.  [See 
p.  4»  5»  ^c.) 

23.  New  afli^nment  to  plea  that  trefpaffes  in  the  declaration 

nienffirhed  were  done  and  committed  at  different  times 
and  on  different  occafions  than  in  plea  mentioned.  Plea 

24.  therctOi  ift,  not  guilty  ;  id,  leave  and  licence.  Re- 
plicatioq,  iiTue  on  the  licence.  ( See  the  Pleadings^  p. 
21,  22,  &c.) 

89.  Replication  to  plea  to  declaration  for  taking  plaintiff's 
goods  in  execation,  de  injuria  and  new  aflignmenr, 
Uiat  there  wa^  no  judgment  to  warrant  the  writ,   &c. 

91.  Plea  to  new  aifignmcnt,  fetting  out  the  record,  &c. 

92.  Replication  to  plea  to  new  affignmcnt.  (See  Declara- 
tion and  Pleadings,  p.  87.) 

lOO*  Replication  and  new  aflignment  to  plea  to  declaration  for 
entering  hoafe,  making  a  noife  &c. ;  that  defendant 
entered  at  other  times  and  with  more  force  than  was 
neceifary.    To  2d  plea,  de  injuria^  &c.     Plea  to  new 

aiTgfl- 
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affigninent,  general  liTuey  and  fimiliter.  (^/#  Plea,  Li*  ■  -         ' 

cence  in  Law,  ante^  and  declaration  and  plea^  p.  989 

99-)  .  .       ,  : 

1 22.  Replication  and  ne^  affignment  to  plea  of  jaftification  op. 
der  zfirtfatiai  and  warrant  by  (heriflT's  officer^  that  . 
trefpafles  were  committed  at  other .  times.     {Su  Pleat 
p.  1269  with  other  pleas. )  "" 

178.  Plea  to  novel  adl^gnmenty  andiiTue.    (<9«/ p.  175*  176  J  , 

287.  New  alignment  (to  common  bar,  and  ^0/9Ar^iv/c)  that 
plaintiff  brought  his  a^ion  againll  defendant  for  en- 
tering a  clofe  called  A.  and  not  clofe  B.  as  fuppofed  in 

]B8.       the  pleay  p.  184.     Replication,  ice. 

192.  New  aflignment  to  pleas  of  juftification*  rieht  of  com- 
mon of  pafture  ;  tnat  locus  is  another  and  different  clofe  •    «. 
from  the  clofe  mentioned  in  defendant's  plea,  and  not 

293.  parcel  of  the  manor.  Rejoinder^  talcing  iflbe  on  the 
trayerfe.  Plea  tonewaffignilient;  ift.  General  iflue  ; 
2d,  that  it  is  the  fame  clofe,  and  ftating  the  abuttals. 
Replication  to  new  aflignment,  iimiliter  to  general  if« 

19^.  fue.  Rejoinder  and  poftea.  {Su  p.  x89>  &c.  for 
pleadings  and  poftea. } 

243.  Replication,  new  alKjgnmenty  that  plaintiff*  brought  hit  ^  ;  -v. 

action  not  only  for  trefpaffes  confeiTed,  but  alfo  for 
breaking  clofe,  treading  down  corn.  &c.  othtrwi/i 
thorn  ufing  m  W4ty  ;  and  as  to  trcfpafles  confefled,  i/r  f«- 

244.  jurittf  Sec, ;   traverfe  of  right  of  way.     Rejoinderi 

non  cuL  to  new  aflignment ;  iflue  on  the  traverfe. 
2^8.  Replication,  di  injuria ;  tra'vtrfing higb<way  and  right  of 
239.        way,  with  rnvu  ajjignment.    Rejoinder,  iiTue  on  the 

traverfe,  and  nou  ad.  to  new  aflignment  on  plea,  &:c. 

p.  236. 
24?.  Replication,  new  aflignment  to  firfl  plea,  vm^de  injuria. 
^49.       Plea  to  new  aifignment.     Replication^ to  plea  to  new 
250.       aflignment,  proteiling  nojucb  way.     (Sec  Plea,  &c.  p. 

244-) 
323.  Replication  and  new  aflignocent  to  pica  to  trefpafs  for 

entering  clofes,  &c.  that  inhabitants  of  a  pariih  h^ve 

by  cuflom  to  perambulate  pariih  boundaries  every 

year  to  mark  the  limits.     {See  Plea,  p.  320O 
349.  Replication  and  new  aflignment  to  aflfaultand  imprifon. 

ment,  not  only.  Sec.  but  for  imprifonin^  on  oth^ 

occaiions,  and  confining  him  in  a  damp  cellar.    To 

2d  plea,  di  injuria.     {See  Flea,  Sec.  p.  348.) 
-369.  Plea  (to  ere fpafs  for  entering  clofe,  confuoiing  turnipst 

and  with  carriages  fubvertingfoil),  that  A.  B.  was 

feifed  in  fee  of  a  piece  of  land  which  he  demifed  to 

the  defendant,  in  right  of  which  he  was  entitled  to  a 

•way  over  locus ;  and  becaufe  the  plaintiff'had  ploagh- 
'     ed  up  the  ufual  way,  had  ajlgrnd  znothers  wherejapon 

ihe  defendant  entered  the  lail-mentioned  wa^  with 

horfes  and  carriages,  and  in  fo  doing  did  unavoidably^ 

M  m  3  ^  &C 
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ice.    Another  plea  for  emmon  offi^htn^  ftttfaig  oat 

a  [mrticular  csAom.  Varioas  other  pleas.  Repli* 
38^       catioa  to  fecond  plea,  traverfes  coftom.     3d  pjea»    . 

traverfes  cuftom  ;  ad  plea,  protediog  no  fiaclb  way ; 

traverfes  afignmtnt  $f  ttmthtr  nvay.    To  thiri  plet^ 

•protefting  no  fneli  way  m  otker ftemifis ;  traverftng  tL 

fignment  of  another  way.      To  fourth  plra,  ds  injm* 

ria,  iic.  and  i/Tue  to  fifth  plea^  pr^tefHttg  no  foch  caf* 

torn  (as  fet  out)  im  ither  premifes,  ti^reHes  coAom 

there.    To  tixth  plea,  proteftm?  no  (hch  cuflom  in 

lands  lying  Mjperjtdly  in,  &c.  and  defendants  dg  tnJM" 

ria^  &c. ;  traverfes  cuftom  to  fewnth  plea,  de  in;m^ 

riat  &c. ;  traverfes  cuftom  to  eighth  plea,  de  iftjnria^ 
396*      &c.  traverfes  csftom.  New  affignment  to  all  the  pleas, 

bill  exhibited  not  only  for  all  trefpafies  to  be  jafHfied, 
597.  but  for  oxher  trefpalTes  at  other  times,  Ac.  Rejoin. 
401*       der,  plea  to  new  affignment;  id,  not  guihy;  ad» 

cuftom  prefcribes  in  a  f  vr  ifi^u  to  hare  common  of 

paflure  after  com  cut,  lie.  and  haintd  nf  amd  fiitced 

«#to  prevent  cattle  Hraying;  fbtes  demife  to  defen- 
dant, who  as  fervant,  &c«  entered  with,  &c.    Third, 
406.       fimilir.    Replieation  to  pYea  (0  ntw  ajjipmtnt^  and 

iflue  to  both  pleas. 
New  aflignment  of  a  trefpafs  in  a  di^erent  part  of  the  cloie 
called  the  C.  to  wit,  thirty-fix  acres  thereof,  part  of  the 
glebe  land  of  the  re^ory  of  M.  of  which  pjb^ntifT  was  te« 
nant  in  pofTeillon.    ad  Count  of  new  alignment,  adopts  the 
3d  Count  of  declarationf;  as  to  reiidue  of  trefpafs  in  the 
2d  plea,  plaintiff  ad rr its  that  the  plac6  called  the  C.  con- 
tains one  hundred  and  forty  acres,  and  except  thirty-fix 
thereof  ii  the  freehold  of  defendant ;  but  fays,  th^t   J.  IX 
before  the  faid  time  when,   hz.  was  tenant  for  life  of  {aid 
clofe,  except,  &c.  and  defendant  was  fcifed  in  freehold  of 
the  reverfion,  and  demifed  by  Icafe  of  J.  D.  and  confirma- 
tion of  defendant  to  plaintiff  for  twenty-one  years,  plaintiff 
entered  and  was  poffeHcd  during  the  term;  flatesa  cuftom  ii^ 
theparilh  of  M.  for  every  wiy-^oing  tenant  to  enter  and  take 
his  way-going  crop,  and  claiming  the  corn  in  the  firft  count  as^ 
inch,  and  thai  defendants  </<r/.v/rtr/.7,^f.  took  it.  Replication  to, 
5d  pica,  as  to  ciitnng  and  carrying  away  the  corn  in  the  jth 
count,  and  the  ^oodsy  &c.  in  the  6th,  except  the  hay  and 
grafs,  parcel  thercv^f,  fame  as  replication   to   the  fecond 
plea.     States  a  fimilar  cuilom  in  tiic  parifh  of  H.  dtinjuria% 
&c,    Ngnu  ajp.gnmiut  as  to  the  feizing,  &c.  of  the  goods, 
«^c.  in  the  iixtb  Count,  except  the  hay  and  grafs,  parcel 
thereof,  fays,  that  thofe  goods,  5rc.  were  no  part  oi  the 
goods,  ^^c.  in  the  third  plea  mentioned.     Rejoinder,  giv- 
ing judgment  by  nil  diet  on  the  firft  new  aflignment,   pro- 
telling  againft  the  fuificiency  of  the  iirft  replicatiorr ;  tra- 
verfes the  firfl  cvjiotn  as  fet  out  in  the  firft  replication,  con* 
duties  to  mc   country.     Similuer,  finaiJar.     Rejoinder  to 

fecon 
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fecond  replicat'on ;  traverfe  of  the  cuftoiii  io  the  fecond  ft- 

plication*    General  ifljiie  of  not  guilty  to  the  lad  new  afiign* 

ment.    Similiter.    Award  of  venire.    Award  of  nij!  fritts,  PL  Afl*.  407 

New  afiBgnment  (to  plea  by  two  defendants  to  trefpafs  for 

£ilfe  imprifohment,  an  arreft  on  the  mefne  procefs  as  bailiff), 

chat  defendant  roluntarily  releafed  plaintiff  with  the  confent 

of  the  other  defendant  Tplaintiff  in  the  original  fait),  and 

afterwards  imprifonedpuuntiff,        -  -  •  b**^.  R.I  72 

Mewaffignment,  that  demdanc  ufed  the  ocm^,  and  fixed  nnag^ 

gon  frame 'ways  o^tt  plaintiff's  clofes  at  ether  timti  and  on 

ei^tx  occafiens^  %xA  lot  ether  fur pofei  than  mentioned  in  in- 
denture and  ffrant  of  the  waggon  way  pleaded,  and  repair- 
ed and  amenoed  at  improper  and  nnfeafonable  times  not  men» 

tkmed  in  the  grant ;  and  that  ai  to  another  way  in  fecond 

plea  pleaded*  no  part  of  it  was  within  the  premi/es  men. 

Uoned  in  the  faid  indenture,  «  •  -  1.  T.  R«  562 

I 

Kot  guilty  to  new  aflignmenfy  Ra.  Eni.  632.  Ce,  Ent.  289.  2*  Co.  iZ.  Special  plea 
to  new  aflignment.  Ret.  Ent.  6o8.  Her,  yQj. 

To  part  of  trefpafs,  3.  Br.  401. 

That  defendant,  feifed  as  well  of  the  dofe  in  the  new  affignment  as  of  th6  adjoining 
clofe,  demifed  the  dofe  in  the  new  aflignment,  except  the  privilege  of  malang 
hedges)^  and  carrying  away  wood,  ff^i,  Ent,  997.  Uer.  723. 

Flea  as  to  part  of  trefpafs  in  the  new  affignment,  not  guilty,  and  to  refidne  tender  of 
amends^  2.  Bro,  278.  As  to  part  of  lands  in  the  new  affignment,  prefcribes  in 
right  of  way  as  to  the  other  part,  licence,  3.  ^r.  441  • 

^ea  by  one  defendant  to  trefpafs  in  one  piece  of  land  in  the  new  affignment,  not 
guilty,  and  fpecial  plea  to  another  part ;  the  other  defendant  to  treipafs  in  piece 
of  land,  not  guilty,  to  the  other  a  fpecial  plea,  Co.  Ent,  652. 

Plea  to  trefpafs  againft  A.  B.  C.  and  D.  feve/ally  not  guilty  to  part  after  new  af- 
fignment, and  to  the  other  part  feveraily  plead  fpecially.  ReplicatioiAi  feveral  to 
pleas  by  A.  B.  and  C.  and  two  replications  to  plea  of  D.  Rejoinder  to  replications 
by  A*  B.  makes  three  rejoinders,  C.  four,  and  D.  four  to  the  replications.  Surre* 
joinder  to  plea  of  A.  and  makes  three  furrejoinders  10  plea  of  B.  and  four  to  plea 
of  C.  and  three  co  plea  of  D*  Deftindant  demurs  to  two  furrejoinders,  and  plead 
id  ilTue  to  fome,  and  plead  over  to  Others.  Demurrer  to  reboiter,  Co,  Ent. 
280. 

New  affignment  of  a  meffuage  called,  &c.  If^i.  Ent,  982.  Of  meffuage  or  inn  called 
the  George  Inn  in  S.  Bro,  Vad,  437.  One  houf^  in  S.  and  one  dofe  called  G.  and 
another  clofe  called  M«  Wi,  Ent,  985.  Of  mefluage  and  lands,  988.  2.  Co,  5.  Of 
feveral  meffuages  and  lands,  Co.  Ent,  211.  Of  meffuage  and  clofe  containing,  &c. 
Co.  Ent.6^^.  Of  clofe  called  Todpo/e,  PFi.  Ent  992.  Called  Sling,  Tbo,  323.  Of 
one  clofe  called  C,  containing,  kc,  V/i.  Ent,  963.  One  cartilage,  i-Br,  474.  T«vo 
pieces  of  pafture  called,  frc.  1.  Bro.  i^^.  Of  land,  whefcpf  one,  &c.  n'^u  £nt^ 
971.  Of  a  piece  of  lartd  called,  ^c.  Co.  Ent.  6^%.  Two  pieces  of  land,  652. 
One  clofe  in  D.  containing,  &c.  2.  Bro,  252.  254.  256.  275.  Of  five  acres  of 
land  called  L.  abutting,  &c.  278.  Of  three  acres  and  an  half,  256.  Three  acres 
called  P.  Bro.  Met.  377.  Of  foor  acres  called  S.  in  the  parilh  of,  &c.  Wi.  Ent. 
99^,  Of  a  piece  of  land  lying,  &c.  2h  the  pafture  clofe,  and  another  piece  of 
land,  I.  Bro,  331,    Of  one  hundred  acres  of  marlh  lying,  Bcz.  Ra.  608.  Plo,  253. 

Mm  4  437. 
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437.  Of  land,  Ra.  624.  Of  land  called  L.  and  forty  acres  of  pmftore  called  U. 
JjS^,  437.  Of  tviro  hundred  acres  of  land  called  A.  B.  C  Sec.  Vfp.  186.  Three  tcm 
of  meadow  called  B.  aud  levcral  fi(hery  in  water  of  A.  on  cbe  eaft  fideof  thofe 
three  acres  of  meadow,  Dy,  267,  Of  mojety  of  parcel  ot  land  in  the  bar  abotUDg, 
&c.  Vit.  Int,  235.  Of  two  hundred  acres  of  furz;,  parcel  of  two  hundred  tnl 
fifty  acres  th  the  bar,  Upp.  1  y^.  One  clofeof  land  called,  &c.  2.  Bro,  147.  CsU 
led  MdlfifU^  2.  Lut,  1468.  Meadow  called  Wbiuhtad;  and  another  called  foL^ 
bajtSf  2.  Bro,  2^9.262.  IVt,  EnU  967.  Land,  2.  Bro,  271.  273.  Paflure  cootaiih 
ing  &c.  and  another  elofe  in  fi.  and  another  in  D.  279* 

Of  a  piece  of  land  containing,  6cc,  Tbo.  317.  Clofe  of  pafture  called  W.  L.  Wi. 
Ent,  961.  Two /f/ionibus  of  padure  cuntaining»  &c.  Half  an  acre  of  land  called 
a  half  parcel  of  a  certain  great  meadow  called  B.  Bro.  Vad.  424.  Clofe,  &c. 
Bro.  R.  501.     Clofe  of  pai^ure,  &c.  505. 

Fleaot  not  guilty  tu  new  '  flignment,  1.  Bro.  331.  2.  Bro,  276.  Ro.  Ent.  4^7.  Not 
galley  to  partf  common  bar  to  refiJue  and  new  affignment  there,  :•  ^r#.  348. 
2.  Bro.  2(;2.  254.  271.  273.  3.  Br.^OQ.  474.  Not  guilty  to  part  of  new  affijft- 
ment,  f]  ccial  plea  torefidue,  2.  Bro,  271.  276.  New  affignment  10  part)  fpeoal 
bar  to  refidue,  Co.  Ent,  6;  i. 

Plea  to  new  afljgntnent,  that  the  clofe  and  loci  in  fuihtu  were  within  the  p&rilh 
of  S.  K.  and  were  titlipable,  2.  Bro,  271. 

Plea  fprcial  under  a  dcmllc  for  yc^r^  and  gives  colour  to  plaint tflT  by  deed  of  d% 
mile  for  life.  New  allignment  thereon,  and  fame  plea  to  new  alfigiiment,  H^.Ent, 
looo.  Her  715, 

New  ailignoif  nt  after  fpecial  plea  to  th<-  wMe  trefpafs,  and  not  goilty  to  the  new  li^ 
fignment,  Ra.  579.  626.  64;.  647.  yet.  Int.  100.  191. 

Plea  fpecial  of  titi;  •  i\ew  affignment  and  plea  in  bar  thereto,  and  prefcribes  in  right 
of  wa)r,  Upp.  186. 

Replication  lO  fpecial  plea,  that  loci  if  quihus,  kc.  aire  as  well  the  locus  in  the  bar  as 
the  other  called  C.  and  the  Brow  of  the  Hill,  &c.  Special  replication  to  defnd- 
aot's  feveral  pleas,  Upf.  148. 

Plea  to  ne«4r  aflignment,  is  called  as  well  by  one  name  as  another,  lying  in  faid  K. 
being  a  hamlet  within  the  pariih.  3.  Br.  418. 


PLEAS  in 

1.  Denial  of  Trespasses. 

id.  General. 

2d,  Special,  by  denying  Plaintiff's  Marriage. 

2.  Discharge. 

Prrcedents  iv 
Booms  0/  Practici, 
Reporters,  Sec. 
Pica,  not  guilty  in  trffpaff  ar.d  in  a^ault^  -  -  i.  K.  P.  C,  B.  14& 

Pica,  I  ft,  not  guilty  to  the  whole.  2d,  That  the  trcfpafTcs, 
&c.  in  the  firit,  (ccond,  and  third  Counts  arc  ihc  fime,  and 
all  relating  to  the  cloie  in  the  firft  Count,  which  is  defend- 
ant's freehold,  th<  .cforc  he  and  the  other  defendant  as  his 
fervsni  juftify,  Ac.  c/ccptas  to  thirty -fix  acres  thereof, 
3d  Pica  fame  as  2d  to  fifth  and  fixth  Counts,  omitting  the 
fourth,  -  -  «  .  .  PI.  Aff.  400 
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Flea,  notgolty,  i.  Bro,  218.  34;.  2.  Bro.  12$.  282.  2.  Lut.  1302.  C///.728.  729. 

Bro.  Met,  382.  CL  AJf.  160.  2.  M0.  /;r/.  310,   1.  Inft.  C/.  64.  261.  C/.  Afav.  393. 

//tfir.  212.  ^hc.  423.  426.  ^tf.  Ent.  ^61.  667.  669.  Ctf.  Enu  76.  At  ihc  fuic  of  the 

king,  'Ra.  Ent.  >  2*     Not  guilty  by  one,  fpecial  juftification  by  another,  2.  Bro. 

282.    Special  jufttfication  and  traverfe,  and  traverfes  that  he  is  guilty  in  the  form 

in  the  declaration,  Ra.  Ent,  617. 
Plea,  that  tref^^af^  was  between  the  dilTeifin  and  re-entry,  Ra.  Ent*  629.  648. 
Not  guilty,  except  with  certain  cattle  at  certain  times  on  a  fpecial  prefcription  of 

common,  Co,  Ent,  675. 
Plea,  by  one  to  part  of  trefpafs,  and  by  the  other  to  the  whole,  not  guilty,  Va. 

Int.  1 88. 
Not  guilty  to  part,  and  as  to  eating  the  grafs  with  (heep  defendant  pleads  that  fer- 

vant  keepir.e  the  fheep  Ht^lfuh  fuho,  per  quodtYit  fheep  flrayed  into  «the  locum 

in  quo,  and  iervant  waking  chafed  them  out.*    Plaintiff  prays  judgment^  but  cejit 

till  trial  had,  Ra,  Ent.  637. 
Plea,  not  guilty  by  A.  of  trefpafs,  (to  a  declaration  ag^nft  A*  and  B«)  Ra. 

340. 
Not  guilty  to  part,  and  pleads  over  to  the  refidue,  Le^.  Eut.  175.  178.  188.  I9l« 

194*  196.  3.  Lev*  88.  109.  194.  1309.  Tlfo.^^i, 

I  •  Accord  and  Satisfadion. 

Vol. 
IX. 

Pago 

13.  Plea  (to  declaration  for  crim*  ctm.)  accord  and  fatis^ 
fattion.  Replication,  that  defendant  was  to  have 
entered  into  a  bond.  Sec.  but  never  complied  with  T' ; 

the  agreement.     (See  Declaration,  fame  page.) 

268.  Plea  (to  declaration  for  entering  clufe,  fpoiling  grafs, 

269.  carrying  away  water,  &c.)i  that  defendant  deliver- 

270.  ed  a  quantity  of  llraw  equal  to  draw  taken  in  fatis- 
fadion,  which  plaintiff  accepted.  (See  other  Pleas.) 

2.  Releafe,  f 

15.  Plea  to  declaration  for  a  violent  affault  of  a  general 
rcleafe. 


RS  LEASE — ACCORD—- JUDGMENT  RECOV  ER  ED— ARB ITR  ATIOK. 

Precedents  vi 

Books  a/'Practicc^ 

Reporters,  &c« 

Plea  of  reUafe  in  trefpafs,  /////  darrein  continuance  put  in  at 

the  affjzcs,         -  ...  -     Bull.  Ni.  Pri.  310. 

pica  (to  trefpafs  for  breaking  and  entering  plaintiff's  clofc), 

that  the  plaintifi^^  and  defendant  agreed  to  fettle  all  matters 

in  diipute,  and  to  bind  themfelves  in  a  penalty  not  to  fue 

each  other.     Demurrer,  -  •  .  5«T.  R.I4U 

Plea  (to  trefpafs  for  taking  plaintiff's  cattle),  as  to  force, 

not  guilty ;.  to  refidue,  a  judgment  reco-vered  by  default  in 

the  wapentake  of  Strafforih,  in  Yorkfhire,  for  the  fame 

fsm. 
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PftlCEDBlfftn 

Bobct^P&ACTiti, 

KiPO&TtIS,  &C 

hm,  execution  Aied  out,  fale  of  cattlCf  and  a  tender,  with 
mticore  frift  of  the  overplus.  Replication,  takes  the  over, 
plus,  and  de  ittjuriat  Sec,  to  the  reiidue,  •  -       i^Lill.  Ent  444, 

Plea  (fo  trefpafs  for  taking  away  plaintiff's  wife,  per  cud/), 
a  fubmi/Tion  to  an  award,  and  feven  pounds  awarded,  to- 
gether with  two  third  parts  of  the  coHs ;  which  feven 
pounds  were  tendered,  and  plaintifF  refufed»  becaufe  no 
bill  of  coils  was  produced*    Demurrer,  and  joinder,  3.  Com.  K^  32^ 

Plea,  that  trefpafs  was  done  by  defendant  and  E.  between  whom  and  plaintiff 
sccordw^m,  that  £.  ihould  pay  plaintiff  five  marks,  which  he  did.  Replicadbu, 
that  trefpafs  was  done  by  defendant  only,  and  traverfe  that  it  was  done  by  de« 
fendant  and  E.  Rm.  EnU  627. 

Plea,  that  there  was  an  accord  between  plaintiff*  and  defendant,  that  defendait 
fiiould  pay  to  one  T«  by  plaintiff  *s  appointment,  twopence  in  /mtufoBum  of 
trefpafs,  which  he  paid.     Replication,  W /iW  agreement,  fl^u  EtH.  got. 

Plea  of  releafe  o£one  to  trefpafs  againft  two  for  taking  goods,  fFg,  Em/,  zooc. 

Accord  between  plaintiff  and  defendant,  that  defendant  (hould  pay  ten  milUnn 
ivi /at isfaSion  of  trefpafs,  which  he  paid,  and  (hould  return  the  galerum  plaimdf 
loft,  or  pay  iixteen  Ihillings  for  it,  with  uncore  trift^  PL  Gen.  623. 

Accord  was  as  wellof  trefpau  in  declaration  as  of  all  other  trefpaffes,  through  tke 
intervention  of  friends,  that  defendant  ihould  pay  plainfiff  fifty-two  fhilliogs, 
which  he  did,  Tbo,  398.  Should  give  each  other  tagenam  of  wine.  Replica* 
Xion,  nul  tie!  accord,  Raji,  627.  Uff,  a  15.  22 1. 

Accord  was  of  trefpafs  in  declaration,  that  defendant  Ihould  give  five  fliilUngs  in 
fuW/atis/aaiOH  of  trefpafs,  and  (hould  pay  ten  (hillings  in  (atisfadion  of  cofii, 
which  plaintiff  received,  7h$,  322.  42S. 

Accord  between  plaintiff  and  defendant,  through  the  interference  of  friends,  of 
trefpafs  in  the  declaration,  that  defendant  (hould  give  plaintiff  a  door>  which  he 
did,  TJbo,  305,  SimilAr  accord,  and  eighty  (hiVAngs  giy  en /or  amends  for  trefpafs 
and  fatisfadion  of  cofls  of  fuit.     Demurrer,  Bro,  R,  490. 

Difcharge  as  to  part  of  trefpafs,  in  confideration  defendant  difcharged  plaintiff  of 
all  trc(pafs  before  then  brought,  2.  Bro,  145. 

Pica  in  abatement  againil  five;  of  mi/nomer  by  two/and  by  the  others  that  plaintiff 
gave  a  rehf^/  to  one  of  them  after  the  trefpafs  committed,  2.  Bro,  151. 

Pica  to  trefpafs  :;nd  imprifonment,  that  trefpafs  was  defendant  and  J,  to  whom 
plaintiff  nVf^'tv/,   Too.  335. 

Accord,  that  defendant  fliould  brew  a  buihel  of  malt  into  beer  for  plaintiff  as 
a  iccomp'jncc  for  the  faid  trefpafa  and  all  other  between  plaintiff  and  defendant, 
:iiiu  plaintiff  received.  7/c.  ^8r». 

Awcord  between  pI.iintifF  and  defendant  by  J.  of  the  faid  trefpafs,  that  defendant 
liiould  pay  pl.iii^tift  furty-fivc  fhillings  in  /it.s/a^icn,  and  plaintiff  received  ii, 
^l  ho.  3.-7.  ^imil;<r  pica,  and  replication,  that  A.  (hould  only  pay  for  the  affaolt 
wv  mn  iivcci  by  Uirnlelf,  and  traverfes  for  the  other,  and  iffue,  Bro.  Fad,  444, 

jrVcord  :jr.cr  trefpafs  commiittd,  that  defendant  ihould  pay  three  (hillings  \x\/ati$^ 
/-■ttirjn  ox  all  trefpaflcs  before  then  brought,  which  plaintiff  received,  and  tra* 
vcrfc::  rh.it  he  13  guilty  after.     Replication,  protefting  no  fuch  accord.     For 
pi. a,  that  trefpafs  was  done  after  trefpafs,  //O.  Ent,  962. 

■J  i.i:  H.  and  plaintiff  were  indebted  to  defendant  in  twenty  pounds,  and  H.  wat 
rcirfifod  ol  ti]c  goods,  which  be  delivered  to  plaintiff  to  keep,  and  afterwards  ' 
i.    iiii  r.rvart  ^ive  goods  to  defendant  ivi /at  isfa^  ion  of  the  debt.     ReplicatioD, 
L  :at  p'  if:.i*f  was  pifTeffed  of  goods  until  defendant  took  thcm>  and  traverfe 
iis;i:  ::.(.  ;  "  p:  ::v  '/(  ihc  goods  was  in  11.  Ra,  615, 

That 
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^batplamdff*  bound  to  defendant  in  twenty  pounds,  delivered  goods  to  defend- 
ant in  fmti^aaUn  of  the  ,debt.  Replicaiiont  di  injuria^  &c.  and  traverfes  the 
delivery.  Km,  615. 

4ec9ri  pleaded  in  bar,  CU  AJf.  96. 

3*  Auter  Aftion,  &c* 

91ea»  not  guilty  to  part;  torefidue»  a  judgment  obtained  by  defendant  agalnft 
plainti^  in  another  a^ion  for  the  fame  trefpafs*  with  averment  of  the  identity. 
j[>emarrery  s^nd  it  feems  judgment  for  defendant,  notwithiUnding  it  was  ob* 
jeQed  that  the  prior  judgment  did  not  go  to  the  merit  or  matter  of  this  adion^ 
a.  Lut.  1414. 

plea  to  bill  of  trefpafs  and  afiault,  that  plaintiff/fW  auotbir  till  againft  defendant 
for  fame  caufe  of  adiouf  C/.  Jf  437. 

Plea  f  to  trefpafs  againft  threg),  to  all  the  treipafles  except  the  breaking  the  clofet 
and  houfe,  eating  up  com  and  grafs,  and  treading  down  grafs,  and  taJdng 
gbodsf  Mon  cml,  by  all.  And  to  thofe  trefpaffes  one  defendant  pleads  that  to 
paid  plaintiff  twenty  ihillings  in  full  JatisfaQion  of  the  faid  trefpafles.  And  to 
the  treijpafs  in  pititHt  non  cuL  by  two,  and  another  pleads  Jifia.offencts.  And 
to  breaking  houfe,  plea  by  two  that  tkey  came  to  vifit  plaintiff  at  nis  houie*  And 
to  reiidue  non  etd*  by  all,  J9^u  £nt.  097. 

plea  (to  goods  taken  in  the  cuilody  of  J.  and  T,  executors  of  R«}  oireUafi  of  all 
the  goods.    Rej(nn4er»  non  cul.  Ifi.  Eut^  1005. 

4^  Statute  of  Limitations. 

Flea  (to  count  for  fiilfe  imprifonment  at  Saint  George,  in  parti  beyond  the  (ei% 
viz.  at  London,  unti]  payment  of  a  fine  of  two  hundred  pounds,  and  alfo  tak- 
ing goods,  &c.)«  that  the  caufe  of  aSion  to  all  except,  &c.  M  not  accmi  nmthim 
fomrjears ;  and  as  to  thofe  did  npt  accrue  within  fix  years.  Demurrer,  and 
held  repugnant  to  fay  that  the  thing  was  don^  beyond  fea,  viz.  at  London,  aAd 
that  the  provifo  in  the  ftatu^e  does  npt  extend  to  this  cafe  when  defeoduit  ia 
beyond  iea,  and  leave  given  to  difcontinue,  a.  Imt,  ^j^b. 

Fjea*  ftatute  of  limitations.  Replication  by  original  lued  out  and  outlawry  in 
London,  and  defendant  flood  outlawed  till  it  was  reyerfed  within  the  year,  and 
then  the  plaintiff  declared  defendant  afier  oyer  of  the  original  demurrer,  becade 
it  is  not  &ewn  when  the  firft  original  was  fned  oi;t,  nor  when  outlawry  was  r^ 
veried.    Judgment  for  plaintiff,  Liv.  Eiit.  aoj. 

5.  Awards 

Plea  (to  trefpafs  by  an  exetutrix  and  her  bufbani  for  takbg  away  the  goods  of  tha 
teftator),  that  fhe  and  the  plaintiff,  after  trefpafs  committed,  and  before  the 
adion  brought,  fubmitted  themfelves  to  arbitramint,  and  an  award  that  either 
ihottld  acquit  each  other,  and  (hould  releafe,  &c«  whereupon  the  defimdant  didi 
releafe.  Replication,  arbitration  made,  no  award.  Demurrer,  and  joinder^ 
Br:  Vad.  428. 

Award  pleaded,  CL  Ajf.  179.  Replication,  arbitrators  were  difcharged.  Re- 
joinder, and  iffueon  being  difcharged,  Rro.  Vad.  453. 

That  plaintiff  and  defendant  fubmitted  to  an  vward  which  was  made  that  defend-  ' 
ant  (hould  pay  plaintiff  eighteen  (hillinjgs  \vLfatiifa8i9m  of  the  tre^afs,  wUch 
pbintiff  received,  and  traverfes  that  he  is  guilty  after  the  award.    Replioadoo^ 
and  iffue  on  the  trarerfef  Tb9^  376, 

6.  Tender 
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6,  Tender  of  Amends. 

Vol. 
IX. 

Pagt 

349,  Pica  to  trcfpafs  by  officers  of  cxcife  of  ttnJfr  of  amends, 

ftating  month's  notice,  and  that  within  the  month, 

350.  &c.     Repiication,  yF/oi/i/fr  to  id  plea.     And  toad, 
that  amends  luere  notfufficitnt. 

P!ea»  tender  of  amends,  and  plaintlflT  refufed,  1.  Bre.  331.  IFilk.  287*  Similtr 
plea.  Replication,  protelHng  that,  &C  that  amends  were  o/Fered  for  amtbn 
Irefpafs,  and-traverfe  that  he  tendered  for  trefpafs  in  the  mew  ajfigmmtnt^  Wu 
Ent,  99 J.  Similar  pfea  as  to  part,  1.  Bro,  332.  2.  Bro.  278.  2ho,  304^  Re< 
plication,  did  not  xtudtv /tifficient  amendsi  i.  tro.  333. 

Flea,  that  trefpafs  was  done  by  defendant  and  one  R.  and  that  R.  paid  plaintif 
one  hundred  (hillings  in  {\x\\  fatisfa^ion^  which  plaintlflT  received,  2.  ^rs.  258. 

Tliat  defendant  gave  to  A.  twelvcpence  eo  pay  plaintiff  in  fuW/atis/a^iam^  whid 
platntifF  received.  Replication,  did  not  receive  twelvepence  in  fatis&dioOi 
jtp.  452. 

That  defendant  tendered  plaintiff  two  ^(hillings  and  (ixpcnce  for  involuntary  trei^ 
pafs  done  by  cattle  in  plaintiff 's  clofe.  Replication,  proceiling  tL  imjuriat  ttA 
that  ansends  were  not  fufficicnt.  For  plea,  did  not  tender,  and  ifFue,  7h§,  304* 
Replication  to  fmiilar  plea,  that  amends  were  not  fjfncient,  71^0.  360.  409. 

Plea,  man  tuL  ro  part,  and  difclaimer  of  title  to  the  prcniifes.  For  plea,  that  de- 
flcndant  was  fcifed  of  a  plrcel  of  land  near  the  plaiatifF's>  and  ploughed  the 
plaintiff 's  land,  thinking  it  had  been  his  own,  and  before  the  adtion  broaghc 
Uudertd  two  fiiillings  amends,  and  uncart  prrft^  which  was  ample  /aiisfadt9%> 
Demurrer^  and  judgment  for  plaintiff,  Lf*i\  Ent,  178. 

Replication  by  plaintifi',  pleading  tender  oiju^cient  amends  to  defendant,  viz.  four 
ihillings  and  twop-nce,  for  his  charge  ot  feizing,  impounding,  proclaiming, 
and  pafturage  of  a  hoilc  for  tJjc  rime  it  renKiined  in  his  culh»dy.  Rejoinder,  tkt 
plaintiff  did  not  tender  four  Ihillings  and  twopence  for  his  charges,  nor  were 
theyyi(^a>»/ amends.     Surrejoinder,  and  iiTuj  on  the  tender.    Bro    yad,  s\\' 

Tender  of  amends  for  iunuuL^  running  near  defendant,  and  killed  by  hini|  1. 
Br>  16  J. 

Tenderof  buflicl  of  wheat  for  involuntary  trcfpafs  done  in  the  lands  in  nnv  aji^n- 
meut.  Replication,  proieiling  aincnds  x\oi J:jj/icit»t.  hor  plea,  did  not  tenir, 
3.  Br.  482.  Similar  iffuc  on  one  ihilling  tendered  for  amends  before  ongiuJ 
purchalcd,  3.  Br.  482. 

Plea,  not  puilty  to  new  afiignnicnt  for  part ;  to  refidue,  that  defendant  tendered 
eight  (hillings  amcndi  for  trelpafs  done  in  another  place,  and  traverfcd  tiiatbc 
tendered  for  trefpafs  in  tlie  plate  in  the  new  allignment.  Her,  720. 

Flea  to  trefpafs  in  B.  R*  tender  of  amends.  Kepiic.ition,  that  before  tender  de- 
fendant was  arrelled  by  latitats  Her,  732. 

Plea,  not  guilty  to  one  p.irt,  contra  <voluntatcm  to  the  other  part,  and  fufficicnt 
amends  to  the  refidue,  c/.  Aj]'.  121. 

Fcplication,  tender  of  amends  for  impounding,  ^c  the  mare.  Rejoinder,  did  not 
tender,  nor  were  amends  fufficient.  Surrejoinder,  and  ifluc  on  the  tender* 
Bro,  Vad,  513. 

Pica  to  part  of  trefpafs,  tender  of  amenP.s ;  to  refidue,  prefcribes  in  a  right  of  vafi 
l.Bro.^^z, 

Flea  to  part,  nets  cuL  ;  to  refidue,  tender  of  amends.  Replication,  that  ht  tit' 
dertdfoi  the  trefpafs  in  the  new  aflignmcnt,  Wt,  Ent.  994., 

3  Km 
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NoM  cat,  to  one  part,  non  Uformatus  and  tender  of  amends  to  the  other  parts  and 

nvat  notntaiutiiiH  tht /twice  to  the  refiJue.  CL  AJf,  87. 
Von  cuU  to  one  pirt,  not  wilful  to  another  part,  and  lufficient  amends  to  the  re« 

(idue,  C/.  Aj\  121. 
Plea  to  part,  nom  cul.;  to  refidue,  that  cattle  entered  into  locum  in  qua  arainft  de« 

fendant*s  will  with  defendant^  cattle,  and  traverfes  that  defendant  chaled  plaia- 

tiiF*s* cattle  in  the  (heep  walk,  Tho,  462. 
Plea*  non  cut,  to  all  except  breaking  the  clofc,  treading  down  grafs»  proftradng 

gates>  and  carrying  away  pieces  of  wood  by  one  defendant,  and  as  to  breaking* 

&c.  both  plead;  and  to  taking  wood  o:ie  only  pleads,  j.  Br&.  348.  Co,  Euu 

651. 
Non  cmL  to  *vi  et  armisj  and  to  all  the  ttefpafles  except  breaking  the  clofe  and  eaciag 

ap  grafs  with  (heep,  and  a  fp;:cial  plea  thereto,  Ra,  Ent,  605. 
Non  cnL  to  vi  et  armis\  to  reliaue,  {a3io  non)  ;  b^cauCe  Ucus  contains  five  acres; 

and  as  to  three  acres,  fpecial  plea  ;  and  to  the  two  others,  liifemm  tengmtntsuM, 

Ra.  Eni,  647.     Siinilar  plea,  without  a^io  non  iu  the  beginning  of  the  plea» 

Plo.  164. 
Plea  to  trefpafs  in  one  vill,  non  cul.  to  trefpefs  in  another.    Special  plea«  Fitm 

Int.  1^4. 
Plea  to  trefpafs  on  feveral  lands  by  federal  tides,  Co.  Ent.  660.  i.  C0.  107* 
Trefpafs  for  breaking  clofv.*,  and  aiTault ;  f^^veral  fpecial  pleas  thereto,  Ra^  ^ni. 

629. 
Plea  by  one  to  all,  and  by  the  other  to  all  except  firil,  non  cuL  and  to  that  he 

juftiiics,  Ra.  Efft.  614. 
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SCIRE    FACIAS. 

(PROCEEDINGS  IN.) 


BY  ASSIGNEES  OF  BANKRUPT  TO  REVIVE* 


GEORGE  the  Third,  &c  to  the  (berifF of  Middlefex,  greet-  M^r  /^n^r  kf 
ing :  Whereas  R.  M.  and  R.  G.  lately,  to  wit,  in  the  ^  nO^wt^  ^ 
term  of  the  Holy  Trinity  now  laft  paft,  before  the  right  ho-  V^^  ^^^ 
nourable  Alexander  lord  Loughborough  and  his  companions,  then  ,^^  ^  jl^^ 
juftices  of  our  lord  the  king  of  the  bench  at  Weftminfter,  by  the  mm(<M»m^bf 
confideration  of  the  faid  court,  recovered  againft  S.  P.  late  of,  them     t^i^ 
&c.  as  well  a  certain  debt  of  two  hundred  pounds,  as  fixty-three  J*^"*^***   *^'' 
Ibillings  which  were  adjudged  to  the  faid  R.  M.  and  R,  G.  in  the  l^  w^**"^ 
iame  court  as  well  for  their  damages  by  them  fuftained  as  well  by 
occaiipn  of  the  detaining  that  debt  as  for  their  cofts  and  char/^ 
by  them  about  their  fuit  in  that  behalf  expended,  whereof  the  faid 
S*  Pf  is  convi^ed,  as  appears  to  us  of  record :  And  whereas  we 
have  iince  been  given  to  underftand  and  are  informed  in  our  faid    ' 
court  of  the  bench  at  Weftminfler,  that  before  and  at  ^nd  after 
the  giving  of  the  (aid  judgment,  the  (aid  R.  M.  and  R.  G.  were 
partners  and  joint  dealers  in  trade  together,  and  that  after  the 

giving  of  the  faid  judgment  the  faid  R.  M.  and  R*  G.  became 
ankrupts  within  the  true  intent  and  meaning  of  the  ftatutes 
made  and  now  in  force  concerning  bankrupts,  and  that  all  and 
lingular  the  debts,  goods,  and  effcSs  which  were  of  the  faid 
R.  M.  and  R.  G.  ac  the  time  of  their  becoming  bankrupts  wese, 
after  they  became  bankrupts,  in  due  manner  affigned  unto  A.  B* 
C.  D.  occ.  and  that  although  the  faid  judgment  was  k  given,  yet 
cxcution  thereof  ftill  remains  to  be  made ;  wherefore  the  uiid 
A.  B.  C«  D.  &c.  as  affignees  as  aforefaid,  to  whom  theexecu* 
tion  of  and  upon  the  faid  judgment  ought  to  be  made,  and  now 
of  right  belongs,  have  humbly  entreated  us  to  ^rant  them  a  pro* 
per  remedy  in  this  behalf,  and  we,  being  willing  that  what  is 
right  and  juft  fhould  be  done  on  this  occafion,  command  you, 
that  by  good  and  lawful  men  of  your  bailiwick  you  make  known 
to  the  faid  S.  P#  that  he  be  before  our  jufttces  at  Weftniinfter  in 
fifteen  days  of  Saint  Martin  to  (hew  if  he  has  any  thing,  to  fay  or 
can  fay  for  himfelf  why  the  faid  A.  B.  Arc.  as  affignees  as  afore- 
faid,  ought  not  to  have  execution  againft  him  for  the  debt  and 
damages  aforefaid,  according  to  the  force^  form,  and  eft'eft  of 
1  the 
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the  faid  recoveiy,  if  it  (hall  fcem  expedient  fo  to  do,  and  tore* 
ceive  what  our  ju dices  (hall  then  and  there  confider  of  him  ia 
this  behalf,  and  have  you  then  and  there  the  names  of  thofe  bf 
whom  you  (hall  give  nim  notice,  and  this  writ.     In  witnefs  ^ 

Drawn  by  Mft..  Cromftov. 

Sektfactatu^oti  GEORGE  the  Third,  by  the  grace,  &&  to  the  OberiflF  of 
ajud^mencofaT.  Middlefex,  c> recti ng :  Whereas  C.  B.  efquire,  in  the  terra  of 
?a?t  Vr^val^b^  *^  ^^'^  Trinity,  in  the  nineteenth  year  of  our  reign,  m  our 
•^*,Jj^*  j^y^  court,  before  us  at  Wcftmin(tcr  aforelaid,  by  bill,  and  without 
fmcias)  obtained  Our  Writ,  and  by  the  confideration  and  judgment  of  the  fame 
agajnii  execu-  court,  recovered  a^ainft  fir  Frederic  Grant,  bart.  J.  S.  e(i|uire, 
toraupon  their  p.  Q,  efquire,  J.  M.  efquire,  and  D.  E.  G.  executors  of  the 
^iJToncd^rci  '**  ^'"  *"^  eftament  of  fir  Alexander  Grant,  ban.  a  certui 
one  A.B.*s  per-  ^^^<  o^  fourteen  thou(and  pounds  of  lawful  money  of  Gmc 
fbrmance  ofctr.  Britain,  to  be  levied  of  the  faid  goods  and  chattels  which  were 
tain  articles  of  of  the  faid  fir  Alexander  at  the  time  of  his  death,  and  whid 
?^forth'  tte  ^^^^^^^^  (hould  come  to  the  hands  of  the  (aid  fir  Frederic,  &c. 
indentures  and  'o  he  adminiftered,  whereof  they  were  convided,  as  appears  to 
affijninsbreacu-  US  of  record  :  And  whereas  it  was  af;erwards,  in  Hilary  Term, 
c«  according  to  in  the  twenty-fifth  year  of  our  reign,  in  our  faid  court,  before  oi 
••  *9-  Will  3.  at  Weftminfter  aforefaid,  confidered  that  O.  B.  cfi)uire,  execi- 
^  '^  tor  of  the  laft  will  and  teftamcnt  of  C.  B.  efquire,  (hould  haie 

execution  againft  them  the  faid  fir  Frederic,  &c.  executors  afore- 
faid, for  the  debt  aforesaid,  to  be  levied  of  divers  goods  and  chat* 
tels  which  were  of  the  faid  fir  Alexander  at  the  times  of  his 
death  in  their  hands  to  be  adminiftered  to  the  value  of  the  (kid 
debt,  and  which  fince  the  rendition  of  the  aforeCiid  judgment  had 
come  to  the  hands  of  the  faid  fir  Frederic,  &c«  executors  as  afore- 
iaid,  to  be  adminii^cred,  whereof  they  were  convi&ed,  as  appears 
to  us  of  record:  And  whereas  the  judgment  aforefaid,  in  form 
aforefaid,  recovered  upon  a  certain  writing  obligatory  made  in 
the  faid  fum  of  fourteen  ^lioufand  pounds  to  be  paid  by  the  faid  fir 
Alexander,  or  his  executors,  to  the  uid   C.  B.  or  to  his  execu- 
tors,    with  a  certain  condition  there  underwritten,    containing 
therein,  aniongft  other  things,  that  if  one  A.  B.  his  executors, 
adminillrators,  and  affigns  (boulJ  or  did  in  every  rcfpc£l  well  and 
truly  obfcrvc,  fulfil,   and  keep  all  and  fingular  the   covenants, 
claufes,  articles,  rellriflions,  and  agreements,  w*hich  on  the  part 
and  behaU  of  the  faid  A.  R.  his  heirs,  executors,  adminiH-rators, 
or  affigns,  were  or  ought  to  be  paid,  done,  and  performed,  ful- 
filled, and  kept,  comprifcd  or  mentioned  in  one  indenture  of  re- 
leafe  bearing  date  the  twenty  firlt  of  January  1766,  and  made  be- 
tween the  faid  C.   B.  fince  deceafed,  in  his  lifetime,  by  the  ho- 
nourable Archibald  Sinclair,  of  the  parifh  of,  &c.  in  the  ifland  of 
Jamaica,  efquire,  and  Samuel  Smith,  of  the  fame  pari (h,  coun^, 
and  ifland  aforefaid,  the-  true  and  lawful  attornies  of  the  faid  C  0, 
in  that  behalf  duly  conftituted,  of  the  one  part,   and  the  (aid 
A.  B.  of  the  other  part,  according  to  the  true  intent  and  meaning 
of  the  faid  leafe  and  of  the  parties  thereto,  then  and  in  fuch  caS 
the  faid  obligation  was  to  be  void,  91  clfc  to  remain  in  full  force 

and 
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Slid  .virtue :  And  the  (aid  0«  B.  further  lays,  that  the  faid  inden-^ 
ture  in  the  (aid  covenant  mentioned  was  made  on  the  t^vcn'y- 
firft  dav  of  January  1766,  between  the  faid  C.  B*  by  the  ho* 
nourabfe  A.  S.  of,  &c.  and  J.  S.  of,  &c.  the  true  and  lawful 
attornies  of  the  faid  C*  B^  in  that  behalf  duly  conftituted  and  ap- 
poiiitedof  the  one  part,  and  the  faid  A.  B.  of  the  other  part^ 
whereby  and  for  the  confiderations  therein  mentioned,  he  the  laid 
C*  B*  by  his  attornies  aforelaid,  by  the  faid  inuentufe  did  de^ 
inife,  leafe,  fet,  and  to  farm  let  unto  the  (aid  A.  B.  his  execu- 
torSy  adminiftrators,  and  affigns,  all,  &c.  5cc.  [Set  out  the  in-» 
denture,  the  purport  of  which  was,  ^<  that  C  B.  had  granted  t 
leaUe  of  a  fugar  ^^te  to  A.  B*  for  twenty-one  years,  at  the  ex* 
pimtion  of  which  term  the  flaves,  cattle^  &c.  that  (hould  be  orl 
the  eftatc  were  to  be  re-delivered  and  appraifed  by  two  arbitra- 
tion, and  if  upon  fuch  appraifement  they  were  valued  at  kfs  than 
ia  the  valuation  marked  in  the  fchedule  A.  that  then  A.  B  was 
to  pay  the  difference,  and  if  on  the  contrary  the  faid  arbitrators 
▼allied  them  at  more  than  is  marked  in  the  fchedule  A.  that  thed 
C«  B.  was  to  pay  A.  B.  the  overplus*^]  as  by  the  faid  indenture^ 
amongft  other  things,    more  fully  and  at  large  appears:    And 
whereas  before  and  at  the  time  of  the  granting  of  the  faid  leafei 
and  continually  from  thence  until  and  at  the  time  hereainfter  men- 
tioned, the  (aid  C.  B.  was  feifed  in  his  demefne  as  of  kt  of  and  iri 
the  laid  demifed  premifes,  with  the  appurtenances,   to  wit,   at 
Weftminfter  afore&id,  in  the  faid  countv }    by  virtue  of  which 
laid  demife  fo  as  aforefaid  made  he  the  faid  A.  B.  entered  into  the 
fiud  demifed  premifes,  with  the  appurtenances,  and  became  and 
was  poflefled  thereof,  the  reverfion  thereof  belonging  to  the  faid 
C«  B*  and  his  heirs ;  and  the  (aid  A.  B.  being  fo  poiTeflTed,  and  thd 
laid  C.  B*  fo  feifed,  afterwards,  to  wit,  on,  &c.  all  the  faid  d&* 
mifed  premifes,  with  the  appurtenances,  and  all  the  eftate,  rights 
title,  claim)  and  demand  of  him  the  (aid  A.  B.  of,  in,  and  to  the 
iaid  demifed  premifes,  with  the  appurtenances,  for  the  reft,  refidue^ 
and  remainder  of  the  faid  tertn  of  twenty*one  years,  came  by  af« 
fignment  to  the  faid  fir  Alexander  Grant,  by  virtue  whereof  h^ 
the  laid  lir  Alexander  afterwards^  to  wit«  on,  &c.  entered  intr> 
and  upon  the  faid  demifed  premifes,  with  the  appurtenances,  and 
became  and  was  poflelTed  thereof,  the  reverfion  thereof  belonging 
to  the  faid  C.  B.  and  his  heirs ;  and  the  (aid  fir  Alexander  lining 
fo  poflefled)  and  the  faid  C  B«  bein/  fo  (eifed,  afterguards,  td 
wi^  on,  &c«  all  the  faid  demifed  premifes,  with  the  appurtenan- 
ces, and  all  the  eftate,  rights  title,  intereft,  claiin,  and  demand 
of  him  the  faid  fir  Alexander  of,  in,  and  to  the  faid  demifed  pte-^ 
mifeS)  with  the  appurtenances,  for  the  reft)  refidue,  and  remainder 
of  the  laid  term,  came  by  affignment  to  the  laid  fir  Frederic,  Bca 
by  virtue  whereof  they  the  faid  fir  Frederic,  &c.  entered  mto  the 
laid  demifed  premifes,  with  the  appurtenances^  and  became  and 
were  thereof  poflelTed  until  the  end  and  expiration  of  the  iaid  lerm^ 
and  the  laid  fir  Frederic,   &c.   being  fo  pofletfedj  ztid  the  faid 
C.  B.  being  fo  feifed  of  the  faid  demiifcd  premiles>  with  the  ap« 
Vol,  I  a  N  n  purtcnances. 
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purtcnances,  he  the  (aid  C.  B«  afterwards,  to  wit,  on,  &c.  at,  &c^ 
in,  &c.  died,  after  whofe  death  the  reverfion  of  and  in  the  faid  de* 
mifed  premifes,  with  the  appurtenances,  defcended  and  came  to 
the  faid  O.  B.  as  only  fon  and  heir  of  the  faid  C  B.  by  virtue 
whereof  he  the  faid  O.  B.  became  and  was,  and  dill  is  feifed  of 
the  faid  reverfion  in  his  demcfne  as  of  fee  :  And  whereas  the  (M 
leafe  fo  granted  as  aforefaid  afterwards,  to  wit,  on,  &c.  ended 
and  expired  by  lapfe  of  time,  and  at  the  end  and  expiration  there- 
of, to  wit,  on,  &c.  all  and  every  of  the  faid  demifed  flaves  and 
their  increafe,  mules,  (leers,  and  neat  cattle  were  then  living  and 
re-delivered  to  the  faid  O.  B.  and  all  and  every  the  faid  plantation, 
utenfile,  and  implements  of  planting  re«delivd^,  and  alfo  the 
houfes  and  buildings  then  being  on  the  faid  demifed  premifes 
were  revalued  and  appraifed  by  one  A.  B.  and  C.  D.  two  indif- 
ferent perfons,  the  faid  A.  B.  being  named  by  and  on  the  part  of 
the  faid  O.  B.  and  the  faid  C.  D.  being  named  by  and  on  the  part 
of  the  faid  fir  Frederic,  &c.  as  a(fignees  as  aforefaid,  which  (aid 
revaluation  and  appraifement  fo  made  by  them  the  faid  A.  B.  and 
C.  D.  was  much  Icfs  than  the  valuation  in  the  fcheduJe  marked  A, 
to  wit,  by  the  I'um  of  five  thoufand  and  forty-three  pounds  of  the  cur- 
rency of  the  iiland  of  J.  being  at  the  time  of  the  valuation  and  ap- 
praifement aforefaid  of  great  value,  to  wit,  of  the  value  of 
|)ounds  of  lawful  money  of  Great  Britain,  to  wit,  at,  &c.  of  dl 
which  fa.d  premifes  they  the  faid  fir  Frederic,  Sec.  afterwards,  to 
wit,  on,  6cc.  at,  &c.  had  notice ;  by  reafon  whereof  they  the  faid 
iir  Frederic,  &c.  as  affignees  as  aforefaid,  became  liable  to  pay  to 
the  faid  O.  B.  the  faid  fum  of        pounds,  according  to  the  fenn 
and  c(Fe(5t  of  the  faid  covenant  fo  made  as  aforefaid  ;  yet  the  (aid 
fir  Frederic,  &c.  as  afTignecs  as  aforefaid,   have  not,  nor  hath 
cither  of  them  (although  a  month  after  fuch  revaluation  made  and 
notice  given  has  long  fince  clapfed)  yet  paid  or  caufed  to  be  paid  to 
the  faid  O.  B.  the  faid  fum  of  pounds,  or  the  aforefaid  (5?e 

thoufand  and  forty- three  pounds  currency,  or  any  part,  although 
often  fince  requeued  fo  to  do,  but  to  pay  or  caufc  to  be  paid  the 
fame,  or  any  part  thereof,  have  wholly  failed  and  made  default, 
and  the  fame  and  every  part  thereof  (Hll  remains  due  and  unpaid  to 
the  faid  O.  B.  executor  as  aforefaid,  contrary  to  the  form  and 
effeii  of  the  faid  covenant  in  the  faid  indenture  contained,  and  of 
the  faid  condition  of  the  faid  writing  obligatory  of  the   faid  fir 
Frederic  in  his  lifetime  in  that  behalf  made  as  aforefaid,  of  all 
which  premifes  we  have  lately  received  information  from  the  laid 
O.  B.  executor  as  aforefaid,  who  hath  thereupon  prayed  the  ex- 
ecution of  the  damages  aforefaid  fuftained  by  reafon  of  the  breach 
of  covenant  fo  afTigned  as  aforefaid  according  to  the  form  of  the 
flatute  in  fuch  cafe  made  and  provided  may  be  awarded  to  hinit 
to  be  levied  of  the  faid  goods  and  chattels  which  were  of  the  faid 
fir  Alexander  at  the  time  of  his  death  to  the  value  of  the  aforefaid 
debt  in  form  aforefaid  recovered  and  upwards,  and  which  hare 
iincc  the  rendition  of  the  aforefaid  judgment  fo  as  aforefaid  come 
to  the  hands  of  the  faid  fir  Frederic^  &c.  executors  as  aforcfaidi 

and 
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and  whereout  they  can  and  may  fatisfy  the  damages  fuftained  by 
the  faid  O.  B.  by  reafon  of  the  fa  id  breach  of  covenant  above  af- 
fign^d;  and  becaufe  we  are  willing  that  what  is  ju (I  and  right 
Ihould  be  done,  we  command  you,  that  by  good  and  lawful  men 
of  your  bailiwick  you  fummon  the  faid  iir  Frederic,  &c.  execu- 
tors as  aforefaid,  that  they  be  before  us  at  WeftminAer  on 
next  after  ,  to  (hew  if  they,  or  either  of  them,  have  or  know 
any  caufe  or  thing  to  fay  for  themfelves  why  the  faid  U.  B.  ought 
not  to  have  his  execution  againft  them  for  his  damages  aforefaid 
to  be  levied  of  the  goods  and  chattels  which  were  of  the  faid 
Frederic  at  the  time  of  his  death  in  their  hands  to  be  admi- 
niflered,  and  which  after  the  rendition  of  the  judgment  firft 
above  mentioned  fo  as  aforefaid  came  to  the  hands  of  the  faid  iir 
Fredoric,  &c.  executors  as  aforefaid,  to  be  adminiflered  according 
to  the  force,  form,  and  effc6i  of  the  faid  recoveries  and  award  of 
execution  as  aforefaid,  if  it  (hall  feem  expedient  to  them  fo  to  do, 
and  further  to  do  and  receive  what  our  faid  court  before  us  (hall 
then  and  there  coniider  of  them  in  this  bctiali ;  and  have  you  there 
at  the  faid  time  the  names  of  them  by  whom  you  (hall  fo  fummon 
them  the  faid  fir  Frederic,  &c.  and  this  writ.     Witnefs,  &c. 

E.  Law. 


Lister^     MIDDLESEX,  to  wit.    Our  lord  the  king  fent  to  Declaration  on 
^^^/ff^  >the  flierifFof  Middlefcx  clofcd  in  thefe  words,  to  vfity  z  fcire  facias  In 
Peats.  )  George  the  Third,  &c.  10  the  flicrifF  of  Middlefex,  B    R-    apimt 
greeting:    Whereas  William   Lifter,  gentleman,  lately  in  our  *^'*  ^"  *'^**'^  f^" 
court  before  us  at  Weftminfter,  by  bill,  without  our  writ,  ^^^^Vif^^^jyas^Hl 
by  the  judgment  of  the  fame  court,  recovered  againft  Richard  turned  to    the 
Peats  thirty-nine  pounds  of  his  damages  which  he  had  fuftained  zs  alias  fare  facia  Sm 
well  by  occafion  of  the  not  performing  certain  promifes  and  un- 
dertakings lately  made  by  him  the  faid  Richard  to  the  faid  WiU 
liam  as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that  be- 
half expended,  whejeof  the  faid  Richard  was  convifted,  as  ap- 
pears to  us  of  record  ;  and  although  judgment  be  thereupon  given, 
yet  execution  of  the  faid  damages  ftill  remains  to  be  made  :  And 
whereas  T,  F.  of,  &c.  and  J.  J.  of,  &c.  heretofore,  that  is  to 
fey,  in  the  term  of  Eafter,  in  the  eighteenth  year  of  our  reign, 
in  our  faid  court  before  us  at  Weftmi niter,  came  perfonally  and 
became  pledges  and  bail,  and  each  of  them  by  himfelf  became 
pledges  and   bail   for  the  faid  Richard,  that  if  it  (hould  hap- 
pen diat  the  faid  Richard  (hould  be  condemned  in  the   faid  plea 
aforefaid,  then  they  the  faid  bail  granted,  and  each  of  them  for 
himfelf  did  grant  that  as  well  the  faid  damages  and  cofts  as  (hould 
be  adjudged  to  the  faid  William  in  that  behalf  (hould  be  made  of 
their  and  each  of  their  lands  and  chattels,  and  to  be  levied  to  the 
ufe     t  the  faiJ  William  if  it  (hould  happen  that  the  faid  Richard 
(hould  not  pay  the  faid  damages  and  colls  to  the  faid  William,  or 
(hould  not  render  bimlelf  upon  that  occafion  to  the  mar(faal  of  the 

N  n  2  Mar(hairea 


S4S  SCIRE  FACIAS  agaivst  BAIL.— PLEA. 

Marfhalfea  before  us ;  yet  the  fiud  Richard  has  not  yet  piU  the 
faid  William  the  faid  damages  and  coftSf  nor  furrendered  himfclf 
to  the  prifon  of  the  marflial  of  the  Marflialfem  before  us,  ai  «e 
have  underflood  from  the  information  of  the  (aid  William  in  oar 
court  before  us ;  whereupon  the  faid  William  hath  humUyeiH 
treated  us  that  he  may  have  a  prooer  remedy  in  this  cafe,  and  wt, 
being  willing  that  what  is  iuft  (hould  be  done  on  this  occafioa« 
command  you,  that  by  good  and  lawful  men  of  your  bailiwidt 
you  make  known  to  the  faid  T.  F.  and  J.  J.  that  they  be  before 
us  at  Weftminfter  on,  &c.  n«kt  after,  &c.  to  (hew  if  any  thiif 
they  have  or  know  to  fay  for  themfelves  why  the  faid  WilUam 
ought  not  to  have  his  execution  againft  them  according  to  ike 
force,  form,  and  effcd  of  the  faid  recognisance^  if  it  flnD  fean 
expedient,  and  further  to  do  and  receive  all  and  Angular  Ibdi 
things  which  our  faid  court  before  us  flull  then  and  diere  coo- 
fiJer  of  them  in  this  behalf,  aixl  that  you  have  there  the  names  of 
thofe  by  whom  you  (hall  make  known  the  lame,  and  this  writ* 
Witnefs  William  earl  of  Mansfield,  at  WeAminfter,  the  tweaty- 
fiicrift  return,  third  of  January,  in  the  nineteenth  year  of  our  reign  ;  at  wfaick 
day  the  faid  William,  in  his  own  proper  perfon,  came  before  oar 
lord  the  Icing  at  Weilminfler,  and  the  IbcriflF,  to  wit,  A.  B.  and 
C.  D.  (heriff  of  the  faid  county  of  Middlcfbx,  at  that  day  re- 
turned that  the  (aid  T.  F.  and  /«  J.  had  not,  nor  had  either  of 
them  any  thing  in  their  bailiwick  whereby  or  by  which  the  Ul 
(heriff  could  make  known  to  them,  or  either  of  them,  neitber 
were  they,  nor  was  either  of  them  found  in  the  fame,  and  that  die 
faid  T.  F.  and  J«J.  came  not,  nor  did  either  of  them  come;  there* 
fore  as  before  it  is  commanded  to  the  faid  {beriiF  by  good  and 
lawful  men  of  your  bailiwick  he  make  known  to- the  faid  T.  F* 
and  J.  J.  that  they  be  before  us  at  Weftminfler  on,  &c.  to  (heir 
in  form  aforefaid  if,  &c.  and  further,  &c.  the  fame  day  is  given  to 
the  faid  William,  at  which  day  the  faid  William  came  in  his 
proper  perfon  before  our  faid  lord  the  king  at  Weftminfter,  and 
the  faid  T.  F.  and  J.  J.  being  at  that  day  folemnly  demanded,  came 
by  A.  B.  their  attorney,  upon  which  the  faid  William  prays  that 
execution  may  be  adjudged  to  him  of  the  debt  and  damages  afore- 
faid, according  to  the  force,  lordi,  and  effeifl  of  the  faid  reo^- 
nizance. 

Pica,  payment.        And  the  faid  T,  F.  and  J.  J.  fay,  that  the  faid  William  ought 

not  to  have  his  execution  againfi  the  faid  T.  F.  and  J.  J.  for  the 

damages,  cofts,  and  charges  aforefaid  ;  becau(e  they  ^y,  that  the 

faid  Richard,  after  the  recovery  of  the  judgment  alForefaid  in  the 

writ  of /cin  facias  above  mentioned,  and  before  the  ifTuing  of  the 

faid  writ,  to  wit,  on,  &c.  in  the  nineteenth  year  of,  &c.  paid  to 

the  faid  William  the  faid  fum  of  thirty-nine  pounds  in  full  (aiis-^ 

faction  and  difchargeof  the  judgment  aforefaid  in  the  faid  writ  of- 

Jcire  facias  zhove  mentioned,  to   wit,  at,  &c.  which  faid  fum  of 

thirty-nine  pounds  the  faid  William  then  and  there  accepted  and 

received  in  full  fatisfaction  and  difchargc  of  the  faid  judgment ;- 

and- 
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mni  thiSi  &c. ;  wherefore  they  pray  judgment  if  the  faid  William 
ought  to  have  his  execution  againft  them  for  the  damages,  cofts, 
and  charges  aforeiaid.  John  Chetwood. 

This  plet  •£  payment  it  given  by  4.  Anne,  c.  14*  f.  i». 

And  Che  faid  Williim>  as  to  the  faid  plea  of  the  faid  Thomas  HeplicatSoiw 
and  J.  J.  by  them  above  pleaded  in  bar,  fays,  that  he.by  reafon  of 
luijr  thing  therein  alledged  ought  not  to  be  barred  from  having  his 
execution  of  the  damages,  cofts,  and  charges  aforefaid  againft 
Cliem;_becaure  he  fays,  that  the  faid  Richard  did  not  pay  to  the 
fiud  William  the  faid  (um  of  thirty-nine  pounds  in  manner  and  form 
as  the  (aid  T»  F.  and  J.  J.  have  above  in  their  plea  alledgedf  aad 
this  He  prajrs  may  be  enquired  of  by  the  country. 

Michaelmas  Term^  23.  Gea  III* 
MIDDLESEX,  to  wit.  Our  lord  the  king  fent  to  the  flierifF  Entry  on  the 
^  Middlefex  his  writ  clofed  in  thefe  word w  George  the  Third,  roU  in  B.  R.  of 
&?.  &c.  [Infert  the  writ  of  fan  facias  againft  all  four  bail]  ^^^^"^^'^^ 
which  day,  before  our  lord  the  Icing  at  Weftminfter,  came  the  ^^^*  ^"^  ^ 
faid  plaintiff  in  his  own  proper  perfon,  and  the  IherifFof  Middle-  execution. 
feXf  to  wit,  A«  B.  and  C.  D.  eiquires,  (HerifF  of  the  faid  county 
of  Middlefex,  at  that  day  returned  to  our  faid  lord  the  icmg  that 
the  iaid  A.  B.  C.  and  D.  had  not,  nor  had  either  of  them  any 
thing  in  the  baiUwicic  of  the  faii  iherifF  by  which  the  faid  Iheriff 
could  make  known  to  them,  nor  were  they,  nor  were  either  of 
them  to  be  found  within  the  faid  bailiwick  ;  and  the  faid  A.  B.  C. 
and  D.  came  not,  nor  did  any  or  either  of  the  n  come  ^  therefore 
as  before  it  was  commanded  to  the  faid  (herifF,  that  by  good  and 
lawful  men  of  his  bailiwick  he  make  known  to  the  faid  A.  B.  C. 
and  D.  that  they  be  and  be  before  our  lord  the  king  at  Weft- 
minfter on,  &c.  to  (hew  in  form  aforefaid,  &c.  and  further,  &c. 
the  fame  day  was  given  to  the  faid  plaintiff,  at  which  day  the  faid 
plaintiff  c^me  in  his  own  proper  perfon  before  our  lord  the  king 
at  Weftminfter,  and  the  faid  L.  F.  by  A.  B.  his  attorney,  comes, 
ind  the  faid  A.  B.  C.  and  D«  although  folemnly  called,  come  not ; 
uid  the  flierift^  oT  Middlefex,  to  wit,  A.  B.  and  C.  D.  efquires, 
[herifi^  of  the  faid  county  as  before,  now  return,  that  the  faid 
A.  B.  C.  and  D.  have  not,  nor  hath  either  of  them  any  thing  in 
the  bailiwick  of  the  faid  (heriiF  whereby  the  faid  (herifF  could 
nake  known  to  them,  nor  are  they,  nor  is  any  or  either  of  them 
:o  be  found  in  the  fame;  and  hereupon  the  faid  plaincift  prays 
ncecuiton  againft  the  faid  A.  B.  C.  and  D.  for  the  damages 
iforefaid  in  form  aforeiaid  recovered  againft  the  faid  defend- 
uits  according  to  the  force,  form,  and  effcA  of  the  faid  recog- 
lazance  to  be  adjudged  to  him  ^  therefore  it  is  confidered 
hat  the  faid  plaintiif  have  execution  againft  the  (aid  A.  B»  C.  and 
}«  for  the  dajnages  aforefaid  in  form  aSorefiud  recovered  according  ^ 
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to  the  force,  form,  and  effeft  of  the  faid  recognizance  bf  diede* 
fault  of  them  the  faid  A.  B.  C.  and  D, 

Drawn  by  Mr.  Crompton. 


Eafter  Term,  26.  Geo.  Ill, 

Scirt    faaat  a-     NUTT,   ESqUIRE,   ADMINISTRATOR,    1       LONDON,       t© 

gainft  executors  againjl  >  wit.      Our  lord  the 

*"*"*^'?*  **  Wright,  and  Others,  EXECUTORS.jking  (enttohisflienff 
and  who  d^d  ^^  Middlefex  his  writ  clofcd  in  thcfc  words,  to  wit»  George,  &c 
after  interlocu.  to  the  Qierift"  of  London,  greeting:  Whereas  Jofeph  Nutt,  cfquirc, 
tory  judgment,  adminiftrator,  he.  lately  in  our  court  before  us  at  WcftminfteF| 
and  alter  the  ^y  t,in^  ^pj  without  our  writ,  impleaded  fir  James  Wright,  ba- 
writ'of  enqu?* '^^"^^^  being,  &c.  for  this  caufe,  to  wit,  that  whereas  [Herefct 
to  (hew  caufe  ^^^  ^^^  decl'iration  verbatim]  to  the  damage  of  the  faid  Jofeph 
&c.  of  three  thoufand  pounds,  as  he  faid ;  with  this,  that,  &c. ;  and 

fuch  proceedings  were  thereupon  had  in  our  faid  court  before  os, 
that  the  faid  Jofeph  ought  to  recover  his  damages  by  reafon  of 
the  prcmifes  ;  but  boiaufe  it  is  unknown  to  our  court  before  us 
what  damages  the  faid  Jofeph  had  fuftained  by  means  of  the  pre- 
mifes,  therefore  we  lately  commanded  you,  that  by  the  oa^  of 
twelve  good  and  lawful  men  of  your  bailiwick  you  ihould  dili- 
gently enquire  what  damages  the  faid  Jofeph  had  fuftained  as  well 
by  means  of  the  premifes  as  for  his  cofts  and  charges  by  him 
about  his  fuit  in  that  behalf  expended,  and  that  you  mould  make 
appear  to  us  at  Wedminfter,  on,  &c.  lad  paft  the  inquifitioQ 
which  you  (hould  thereupon  take  under  your  feal  and  the  feals 
of  them  by  whofe  oath  you  (hould  take  that  inqu.firion,  and  that 
you  (hould  have  there  then  that  writ ;  and  the  fame  day  was  given 
to  the  faid  fir  James  before  us  at  Weftminfier  aforefaid,  as  by 
the  record  and  procecuings  thereof  in  our  faid  court  before  us  at 
Weftminfter  remaining  more  fully  appears;  at  which  day,  that 
is  to  fay,  on,  he.  you  returned  to  us  a  certain  inquifition  in- 
dented in  due  manner,  talcfn  under  your  fe?l  anJ  tlie  feals  of 
thofe  by  whofe  oath  yuu  had  taken  the  laid  inquifition  at  Gu-ld- 
hall,  in  the  city  of  Londcui,  in  the  parifh  of,  &c.  on,  &c.  in  the 
twenty -fixih  year  of,  .S:c.  before  you,  by  virruc  of  our  faid  wnt 
to  you  directed,  and  to  that  inquifition  annexed,  to  enquire  of 
certain  matters  in  that  writ  fpecihed,  by  the  oaths  of  twelve  good 
and  lawful  men  of  your  bailiwick,  who  on  their  oath  faid  that 
the  faid  Jofv-ph,  adminiftrator  of  all  and  fingular  the  goods  and 
chattels,  rights  and  credits  of  A'].  B.  efquire,  dcccateJ,  in  the 
faid  writ  mentioned,  had  fulrained  damages  to  the  fum  of  cne 
thoufand  nine  hundred  and  eighty-two  pounds  by  the  means  in 
the  laid  wri:  mentioned,  befides  his  cofts  «»nd  charges  by  him 
about  his  fuit  in  that  behalf  laid  out,  and  for  his  cofts  and  charc^es 
aforefaid,  to  the  fum  of  twenty-nine  pounds,  as  by  the  faid  writ 
and  inquifition  annexed  now  remaining  in  our  faiJ  court  before 
US  more  fully  appears:  And  whereas  after  the  raking  the  faid 

inquifitioii 
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inquifition  fo  had  and  taken  at  aforefaid*  and  before  the  return  of 
the  faid  writ  and  mquifition  annexed  thereto,  on  the  Saturday  next 
after,  &c.  to  wit,  on,  &c.  in  the  twenty-fixth  year  of,  8cc,  the 
iaid  fir  James,  at,  &c.  died,  having  firft  duly  nnade  his  laft  will 
and  teftament  in  writing,  and  fir  James  Wright,  fon  of  the  faid  fir 
James,  deceafed,  and  Alexander  Wright,  efquire,  fon  of  the  (aid 
fir  James,  deceafed,  and  one  A.  H.  and  one  A.  R.  are  executors 
thereof,  and  have  execution  thereof,  to  wit,  at,  &c.  as  we  have 
by  the  fuggeflion  of  the  (aid  Jofeph  fince  underflood  and  been  in« 
formed ;  and  becaufe  we  are  willing  that  thofe  things  which  are* 
lawfully  tranfa£^ed  in  our  court  before  us  fhould  be  carried  into 
due  execution,  we  command  you,  that  by  good  and  lawful  men 
of  your  bailiwick  you  give  notice  to  the  faid  fir  Alexander, 
A.  W.  A.  H.  and  A.  R.  that  they  be  before  us  at  Weftminfter 
on,  &c«  to  (hew  if  they  have  or  can  fay  any  thing  for  themfelves 
why  the  damages  aforcfaid  in  the  faid  aAion  fo  as  aforefaid  afTeffed 
ought  not  to  ,be  recovered  by  the  faid  Jofeph  as  admrniflrator  as 
aforefaid  againft  them  the  faid  fir  James,  &c.  as  fuch  executors 
as  aforefaid,  according  to  the  form  of  the  flatute  in  that  cafe  made 
and  provided  if  they  Ihould  think  fit,  and  further  to  do  and  receive 
whatever  our  (aid  court  before  us  fhall  then  and  there  confider 
concerning  them  in  this  behalf,  and  have  there  then  the  names  of 
thofe  by  whom  you  give  them  notice,  and  this  writ ;  witnefs,  &c. 
at  which  day  the  faid  N.  in  his  own  proper  perfon,  came  before 
our  lord  the  king  at  Weflminfler,  and  the  fheriff,  to  wit,  A.  B. 
and  C.  D.  efquires,  of  London,  at  that  day  returned  that  the  (aid 
fir  James,  Uc.  executors  as  aforefaid,  had  not,  nor  had  any  or 
either  of  them  any  thing  in  their  bailiwick  whereby  they  could 
give  notice  to  them,  or  any  or  either  of  them,  as  by  the  faid  writ 
they  were  commanded,  nor  were  they,  nor  were  any  or  either  of 
them  found  in  the  fame  ;  and  the  faid  iir  James,  &c.  executors  as 
aforefaid,  came  not,  nor  did  any  or  either  of  them  come;  there- 
fore as  before  it  was  commanded  to  the  faid  fhcriff,  that  by  good 
and  lawful  men  of  their  bailiwick  they  give  notice  to  the  faid  fir 
James,  &c.  executors  as  aforefaid,  that  they  be  before  our  lord  the 
king  at  Weltmihfler  on,  &c,  to  fhew  in  form  aforefaid  if,  &c. 
why  the  damages  aforefaid  in  the  faid  aftion  fo  afFcfled  as  aforefaid 
ought  not  to  be  recovered  by  the  faid  James,  as  adminiihator  as 
aforefaid,  againft  the  faid  fir  James,  &ic,  as  fuch  executors  as  afore- 
faid, according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided  if  they  (hould  think  fit,  and  further  to  do  and  receive 
what  the  court  of  our  faid  lord  the  king  before  the  king  himfelf 
(hould  then  and  there  confider  concerning  them  in  this  behalf,  and 
that  they  fhould  have  there  then  the  names  of  thofe  by  whom 
Chey  fhould  give  them  notice,  and  this  writ,  &c.  the  fame  day  is 
given  to  the  faid  Jofeph  there,  &c.  at  which  day,  before  our  lord 
the  king  at  Weftminfter,  comes  the  (aid  Jofeph  in  his  own  proper 
perfon,  and  the  fheriffs,  to  wit,  A.  B.  and  C.  D.  efquires,  as  be* 
fore  returned  that  the  faid  fir  James,  &c.  executors  as  aforefaid, 
bad  not,  nor  had  any  or  either  of  them  any  thing  in  their  bailiwick 
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whereby  they  could  give  notice  to  them,  or  any  or  either  of  dvemi 
as  l>v  tne  fuid  )al^-n;entiopcd  writ  they  were  commanded,  nor 
werp  they,  or  any  or  either  of  them,  found  in  the  (ame ;  and  the 
fki:  iir  Ja!  cs,  &c.  executors  as  aforefatd.  at  that  day  being  fe* 
l-.T»ply  oemandtd,  came  by  A.  B.  their  attorney,  and  the  fidd 
JrM.j'h,  adminiiirator  as  aforefaid,  prayeth  that  the  damagei 
au'iefaio  may  be  adjudged  to  hirn  the  (aid  Jofeph,  adminiftrator  a$ 
st'jeiuid  riccording  to  the  form  of  the  ftatute  in  fuch  cafe  male 
aiiJ  ..ruviued. 

^^^*  -      And  the  faid  fir  James,  &c.  executors  as  aforefaid,  pray  Ikeoce 
';  to  iiiiparl  rev  the  faid  declaration;  and  they  have  the  fame  until| 
,.    .    K.Jc  ^<^*   «>t  which  day,  before  our  lord  the  king  at  Weftroinftcr^ 
.    "      vih;  ron>es  as  well  the  faid  Jofeph,  adminiftrator  as  aforeiaid,  as  die 
}  ii  j.trejacuu,  i^,\(]  fir  Jauics,  &c.  e]Kcrutors  as  aforesaid,  in  their  proper  perfeoS| 
and  fny,  that  the  damages  aforefaid  in  the  faid  a£tion  io  afleflcd  n 
aiorefaid  ought  not  to  be  recovered  by  the  faid  Toieph,  adminiftrii! 
tor  as  aforei.tid,  againft  them ;  becaufe  they  (ay^  that  they  fioce 
the  taking  the  laid  inquifition  fo  had  and  taken  as  aforeiatd,  and 
aft.  *-  the  return  of  the  laid  writ  and  inquifition  thereunto  annexed, 
and  before  the  fu'u-g  out  the  faid  firft  writ  of  our  laid  lord  tbekiif 
pfjcinfuciaSy  to  wit,  on,  &c.  at,  &c.  paid  to  the  (aid  Jofeph,  as 
adii.inilirator  as  afprelaid,  the  damages  aft^refaid  fo  as  aforeiaid 
aflefied  in  iull  fatisfudtion  and  difcharge  of  the  faid  aAion,  and 
U'lic^i  faiil  duii)ak:ei'  fo  allefleo  as  aforefaid  the  faid  Jofeph  there- 
upon then  and  there  ;xcordin^ly  accepted  and  received  from  the 
fhu.  in  James,  &c.  executors  as  aforefaid,  in  full  fatisfadion  and 
dilch«rge  of  the  faid  adtion  ;  and  this,  &c  ;  wherefore  they  pray 
judgu  tnt  if  the  faid  dantages  in  form  aforefaid  afle/Tcd  ought  to  be 
adju(iged  to  the  fajJ  Joicph  by  pretence  of  the  faid  inquitition  and 
returi.  iir  d  ot   ihc  faid  ether  pren^ifes  in  and  by  the  faid  writs  of 
Jcircfacioi  fuggefted. 

Replication,  And  the  f..i  \  Jofeph,  adminiflrator  as  aforefaid,  fays,  that  by 

*^"?«  reafon  of  any  thing  by  the  faid  fir  James,  &c.  executors  as  afore- 

laid  above  in  pleading  ailcdgcd,  he  ought  not  to  be  barred  from 
recovering  the  daniages  aiorefaid  in  the  faid  sdtion  fo  afTefled  as 
aforcfaii';  btrcaufi-  he  fayf}  that  the  faid  fir  James,  &c.  executors 
as  afurelald,  did  not  pay  to  the  faid  Jofeph  the  damages  afore&xd 
fo  as  afoiel'aid  afleiTcd  in  manner  and  form  as  the  faid  fir  JameSf 
&(-  have  above  aliedged  ;  and  this  he  prays  may  be  enquired  o^ 
by  the  country. 

Pi  ^ea,  verdia  Affcrwards  the  procefs  thereof  is  continued  between  the  parties 
i'-\ y\  iitff,4Ld  afoielaid  in  the  pica  aforefaid  by  the  jury  afurciaid  being  refpitcd 
ju<ii:nr.tnt  between  ihem  until,  &c.  unlefs  the  king's  trufty  and  well-be- 

loved Francis  Buller,  efquire,  one  of  his  mnjefty's  jufiices  aC» 
fign^d  to  hold  picas  in  the  court  of  our  lord  the  king  before  the 
iiiig  himfelf  fi^all  fiifl  come,  on,  &c.  at  the  Guildhall  of  the  city 
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IHid  provided  for  default  of  the  jurors,  becaufe  none  of  them  did 
appear  $  at  which  day^  before  our  lord  the  king  at  Weftminfter, 
the  faid  Jofeph,  adminiftrator  as  aforefaid,  comes,  and  the  juf- 
tice  aforefaid,  before  whom >  &c.  hath  fent  hither  his  record' had 
jn  thefe  words,  afterwards,  that  is  to  fay,  on  the  day  and  year  and 
at  the  plape  within  contained,  before  the  faid  Francis  Bullert 
^uire,  the  juftice  within  named,  John  Way,  gentleman,  being 
affiliated  unto  him,  according  to  the  form  of  the  ftatute  in  that 
cafe  m|uie  and  provided,  comes  as  welt  the  within  named  Jofeph, 
adminiftrator  as  aforefaid,  as  the  laid  fir  James,  &c.  executors  as 
albreiaid^  by  their  relpedive  attornies  within  made,  and  the 
lorors  of  the  jury  whereof  mention  is  within  named  bavin?  been 
nimmoned  come,  who  being  chofen,  tried,  and  fworn  to  declare 
the  truth  upon  the  iflfue  within  contained,  upon  their  oath  (ay, 
that  the  faid  fir  James  &c.  did  not  pay,  &c.  in  manner  and  form 
as  they  have  in  pleading  alledged ;  therefore  it  is  confidered  by 
the  court  here  that  the  laid  Jofeph,  adminiftrator  as  aforeiaid,  do 
recover  againft  the  faid  fir  James,  &c.  executors  as  aforefaid,  the 
damages  aforefaid  in  forin  aforefaid  aflfefled  according  to  the  form 
of  the  ftatute  in  fuch  cafe  made  and  provided,  to  be  levied  of  the 
goods  and  chattels  which  were  of  the  faid  iir  James,  deceafed,  in 
the  hands  of  the  faid  fir  James,  5cc.  executors  as  aforefaid,  to  be 
admiqiftered ;  it  is  alfo  confidered  by  the  faid  court  here  that  the 
faid  Jofeph  do  recover  againft  the  faid  fir  James,  &c.  executors  as 
aforefaid,  thirty*four  pounds  for  his  cofts  and  charges  by  hi<h  the 
fiiid  Jofeph  laid  out  in  this  behalf  by  the:  faid  fir  James,  &c.  having 

E leaded  to  the  (aiA  fein  facias  awarded  to  the  (aid  Jofeph,  and  by 
is  aflent  by  the  court  here  to  be  levied  of  the  goods  and  chattels 
|>f  the  (aid  ur  James^  A.  W.  A.  H.  and  A*  R* 

G.  Wood. 


Doe,  on  the  demise  of 


GEORGE        the  Sort  faeiat    fo 


Third,    5cc,     to    the  revire judgment 

^fheriff  of  Middlefex,  ^^•i!f^.■• 
greeting:      Whereas  Sefendant    aii4 


Sir  William  Gibbons,  baronet, 

againfi 

Crew  AND  Others.  ^         _  

John  Doe  lately,  that  is  to  fay,  in  Eafter  lerm,  in  the  twenty-  teiie^teiiant. 
firil.year  of  our  reign,  in  our  court  before  us  at  Wcftminfter,  ii^ 
the  (aid  county  of  Middle(ex,  by  our  writ,  and  by  the  confidera- 
tion  and  judgment  of  the  faid  court,  recovered  againft.  T,  C. 
J.  B.  and  B.  S.  all  late  of  S.  in  your  county,  yeomen,  his  term 
then  and  yet  to  come  of  and  in  feven  me(iiiages,  feven  bams, 
feven  ftables,  feven  gardens,  feven  orchards,  four  hundred  acres 
of  meadow,  and  four  hundred  acres  of  pafture,  wi(h  the  appurte* 
nances,  in  the  parifli  of  S.  aforefaid,  in  the  faid  county,  which 
fir  William  Gibbons,  baronet,  on,  &c,  in  the  fixteenth  year  of 
our  reien,  had  demifed  to  the  faid  John  Doe,  to  have  and  to  hold 
the  faid  tehements,  with  the  appurtenances,  to  him  the  faid  John 
Poe  andhisa(&gns  from  the  thircy-firil  of  July  then  laft  paft  for 
4^4  during  and  unto  Che  full  end  and  mm  of  ten  years  firom  thence 

jjiiext 
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next  enfuing  and  fully  to  be  complete  and  ended,  which  is  not 
yet  expired  or  paft  ;  by  virtue  of  which  faid  demife  the  faid  John 
I)oe  entered  into  the  faid  tenements,  with  the  appurtenances,  fo 
demifed  to  the  faid  John  Doe,  with  the  appurtenances,  and  be- 
came and  was  thereof  pofTefl'ed  until  the  faid  T.  C.  J.  R.  and  B.  S. 
afterwards,  with  force  and  arms,  &c.  ejeded,  expelled,  put  out, and 
amoved  the  faid  John  Doe  from  the  tenements  afore&id,  with  the 
appurtenances,  (o  demifed  to  him  in  form  aforefaid  for  the  term 
afore(aid,  which  is  not  expired,  and  alfo  fifty -nine  pounds  for  his 
damages  which  he  fuftained  as  well  by  reafon  of  the  trefpafs  aod 
ejedment  aforefaid  as  for  his  cods  and  charges  by  him  about  bis 
fuit  in  that  behalf  expended,  whereof  the  faid  T*  C.  J.  B.  aod 
B.  S.  are  convid^ed,  as  by  the  record  and  proceedings  thereof 
now  remaining  in  our  faid  court  before  us  at  W.  aforefaid  more 
manifeftly  appears :  And  whereas  the  faid  T.  C.  afterwards,  and 
after  the  rendition  of  the  faid  judgment,  to  wit,  on,  &c.  in  the 
twenty-fourth  year  of,  &c.  at,  &c.  died,  and  the  faid  J.  B.  aod 
B.  S.  furvived  him,  and  now,  on  behalf  of  the  faid  John  Doe,  we 
have  in  our  faid  court  before  us  been  given  to  undcrftaud  and  be 
informed,  that  although  judgment  aforefaid  in  form  aforeCiid  is 
given,  yet  execution  of  that  judgment  ft  ill  remains  to  be  made, 
wherefore  the  faid  John  Doe  has  befought  us  to  grant  him  a  pro- 
per remedy  in  this  behalf,  and  bccaufe  we  are  willing  that  tbofb 
things  which  are  juft  and  right  Ihould  have  a  due  execution, 
therefore  we  command  you,  that  by  good  and  lawful  men  of 
your  bailiwick  you  give  notice  to  the  faid  J.  B.  and  B.  S.  and 
all  and  every  other  the  tenant  or  tenants  of  the  (aid  premifes,  with 
the  appurtenances,  that  they  and  each  and  every  of  them  be  be* 
fore  us  on,  &c.  whcrefoever  we  (ball  then  be  in  England,  for  the 
faid  J.  B.  and  B.  S.  and  all  and  every  other  the  tenant  or  tenants 
of  the  faid  prcmilcs,  with  the  appurtenances,  if  they  and  each  and 
every  of  them  have  or  know  or  harh  or  knows  of  any  thing,   mat- 
ter, or  claim  why  the  faid  John  Doe  fhould  not  have  his  execu- 
tion of  his  faid  teim  yet  unexpired  of  and  in  the  faid   premifes, 
with  the  appurtenances,  according  to  the  force,  form,  and  cfl'e*Sl 
of  the  recovery  aforefaid,  if  they  or  any  or  either  of  them  ihall 
think  fit  or  expedient    fo  to  do,    and  alfo  for    the    faid   J.   B. 
and  B.   S.   to  (hew  if  they  or  either  of  them  know  or   knows 
of  any   thing   why  the  faid  John  Doe  (hould  not   have  his  ex- 
ecution for   the  damages,  cofts,  and  charges  aforefaid,  accord- 
ing to  the   force,  form,  and  cfFeCl  of  the  recovery  aforefaid,  if 
they  or  cither  (hall  think   fit  or  expedient  fo  to  do,  and  furtner 
to  do  and  receive  whatever  the  fame  court  before  us  ihall  then 
and  there  confider  concerning  them  in  this  behalf;  and  have  you 
there  the  names  of  thofe  by  whom  you  (hall  give  them  the  faid 
J.  B.  and  B.  S.  and  all  and  every  of  them  the  tenant  or  tenants 
aforefaid  notice,  and  this  writ.     Witnefs,  &c. 

Stormont  and  Way, 

By  virtue  of  this  writ  to  me  direflcd,     men  of  my  bailiwick,  I  have  gnren  nocice 
by  A.  Bt  axul  C  D.  good  and  lawful     to  J  B.  and  B.  S.  wiihm  named,  nidi 

T.E 
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T.  E.  efquire,  the  fame  J.  R  B.  S.  and 
T.  E.  being  tenants  of  the  premifes 
within  isentioned,  that  they  and  every 
cf  them  be  before  our  lord  ttie  now  king 
Within  na:ned  at  the  day  and  place 
within  conuir.ed,  for  the  iaid  J.  R.  B.  S. 
and  T.  £.  if  they  or  any  or  cither  cf 
them  have  or  know  or  hath  or  knows  of 
iny  thing,  matter,  or  claim  why  the 
within  named  John  Do;  fhould  not  have 
l>is  extctftion  of  the  within  mentioned 
ttneirtnt»»  with  the  appurtenances,  ac- 
cording  to  tht  force>  fbrmy  and  effeft  of 


the  faid  recovery  within  mentiooed,  if 
they  or  either  of  them  ihallthink  fit  and 
expedient  fo  to  do,  and  alfo  for  the  faid 
J.  B  and  B.  S.  to  (hew  if  they  or  either 
of  then  knows  or  know  of  any  thing  or 
matter  why  the  faid  John  Due  fliould  noc 
have  his  execution  againft  them  fM*  the 
damages,  cofls.  and  durges  within  men- 
tioned, according  to  the  force,  fonuy 
and  efFbdb  of  the  recovery  within  men* 
tioned,  if  thry  ihill'  think  fit  and  ex- 
pedient fo  to  doy  as  within  I  am  com- 
manded. A.  B.  SHxaipr. 


iCiNOy    ADMINISTRATOR,^       GEORGE   the   Third,    &C.     to  Stirt  ficmii   hf 

agahji  >the  IherifF  of  Middlefcx,  greeting:  adminirtrator, 

HoDGSKiNi  CLERK.      )  Whcreas  Mary  Hill,  widow,  here-  ^^^  ^  T* 
tofore,  to  wit,  in  the  term  of  the  Holy  Trinity  which  was  in  the  JJJJ*^*j|th  of  one 
year  of  Our  Lord  177',  in  our  court  before  us  at  Wcftminfter,  executor namcd» 
by  bill,  without  our  writ,  and  by  the  judgment  of  the  (ame  court,  who  did  obtain 
recovered  againft  Jofeph  Hodgfkin,  clerk,  fix  hundred  pounds  for  i»«b»t«»  ""^  *f- 
a  debt,  as  alfo  fixty-three  fli:riings  for  her  damages  which  (he  fuf-  *^  ^^'^oTtfciro- 
tained  as  well  by  reafon  of  the  detaining  that  debt  as  for  her  cofls  ^^^  ^o    revive 
^nd  charges  by  ht^r  about  her  fuit  in  thac  behalf  expended,  whereof  judgment      «• 
^hc  faid  Joftph  is  convifled,  as  appears  to  us  of  record :  And  s**"^  ^^  <>"• 
«vhereas  the  faid  Mary,  after  the  recovery  of  the  faid  judgment,  ginal  defendant 
to  wit,  on,  &c.  at,  &c.  died,  having  firft  duly  made  her  lad  will 
and  tejftamcnt  in  writing,  and  thereby  conftituted  and  appointed 
Jofiah  jKling  and  Richurd  Townfhcnd  executors  thereof,  after 
whofe  death,  and  alfo  after  the  death  of  the  faid  Jofiah  King,  alfo 
deceafed^  wi.thout  having  taken  upon  himfelf  the  execution  of  the 
faid  will  and  tefijiment  of  the  (aid  Mary,  and  after  the  faid  Richard 
TownQiend  had  in  due  manner  renounced  altogether  the  burthen 
of  the  execution  thereof,   to  wit,  on,  &c.  at  Wcftminfter,  in 
your  county,    adminiftration  of  all  and   fingular  the  goods  and 
chattels,  right  and  credits  of  the  faid  Mary  at  the  time  of  her 
death,  with  the  will  annexed  c»f  the  faid  Mary,  were  in  due  form 
X)f  law  coma^.ittcd  to  John  King,  the  nephew  and  refidua'-y  legatee 
named  in  the  laft  will  and  teftament  of  the  faid  Mary,  by  Frederic, 
by  divine  providence,  archJ)iihop  of  Canterbury,  primate  of  all 
trgland,  and  Metropolitan,  to  whom  the  grantmg  of  adminiftra- 
tion in  that  behalf  of  right  beUmt^ed,  as  we  have  been  informed 
and  given  to  underftand:  And  whereas  alfo  on   the  behalf  of  the 
/aid  John  King  in  our  faid  court  before  us  we  have  been  informed 
and  given  to  undcriland,  that  although  the  laid  iudgment  hath  been 
recovered  as  atorefaid,  yet  execution  tnereof  ftill  remains  to  be 
niade,  and  he  having  befought  us  to  grant  him  a  fit  remedy  in  this 
behalf,  and  we  being  willing  that  what  is  juft  and  right  ikould  be 
done  on  this  occafion,  command  you,  that  by  good  and  lawful 
men  of  your  bailiwick  you  give  notice  to  the  faid  Jofeph  that  he 
)>e  before  us  at  Weflminfter  oh,  &c.  toibew  if  he  hath  or  know. 

eth 
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cth  any  thing  to  fay  for  himfelf  why  the  faid  John  King,  as  admi- 
ntftrator  of  the  goods  and  chartcls  whtcb^  were  of  the  (aid  Mary 
at  the  time  of  her  deceafe,  with  the  will  annexed  of  the  bid  M, 
fliould  not  have  execution  againft  the  faid  Jofeph  for  the  debt  and 
damages  aforefaid,  according  to  the  force,  form*  and  eflFeft  of  die 
did  recovery  if  it  (ball  feem  expedient,  and  further  to  do  and  re- 
ceive whatfoever  our  faid  court  before  us  (ball  then  and  there 
confider  concerning  him  in  this  behalf,  and  have  you  there  thea 
the  names  of  thofe  by  whom  you  (ball  give  him  notice,  and  this 
writ*    Witnefs,  &c.  Stormont  and  Way. 

Drawn  by  Mr.  Cromptok. 

• 

Stirt  fidM,h  Butt  and  Another  )     GEORGE 

LL*^  "Jj  "^  againji  i  the  Third,  &c. 

JSkropt  to  le- '''***  RIGHT   HONOURABLE   £•  C.  B J  to  the  flieriff 

vivcajadgmeacof  Middlefex,  greeting:  Whereas  J.  R,  htely  in  our  court  be- 
t^mfim^fuwbich  fore  US  at  Wellminiter,  by  bill,  without  our  writ,  and  by  the 
'•**^*"  ^judgment  of  the  fame  court,  recovered  againft   the  right  ho- 
fi^S^noanbk  Edward  Charles  B.  commonly  called  lord  E.  C.  R 
liBkfi^  befijre^fty    pounds    for   his    damages    which    he  fuftained    as  well 
Vk  bUDkniptqr.  by  occafion  of  the  not  performing  certain  promifes  and  tinder^ 
takings  lately  made  by  the  (aid  Edward  Charles  to  the  (aid  James 
as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf 
expended,  whereof  the  faid  Edward  Charles  is  convided,  as  ap- 
pears to  us  of  record :  And  whereas  afterwards,  that  is  to  (ay, 
in  Eafter  Term,  in  the  twenty-third  year  of  our  reign,  it  was 
coniidered  in  and  by  the  faid  court  before  us,  then  and  fttti  being 
at  Weftminfter  aforefaid,  in  and  by  virtue  of  our  writ  of/ciri 
facias  duly  fued  and  profecuted  by  the  faid  James  out  of  oiu*  (aid 
court  before  us  at  Weftminfler  afore(aid,    that  the  (aid  James 
ipight  have  his  execution  againft  the  faid  Edward  Charles  tor  the 
damages  aforefaid  according  to  the  force,  form,  and  cStSt  of  the 
faid  recovery  by  default  of  the  faid  Edward  Charles,  as  appears  to 
us  like  wife  of  record :  And  whereas  we  have  been  given  to  un- 
derftand  and  be  informed  in  our  faid  court  before  us,  that  after  the 
giving  the  (aid  feveral  judgments  the  faid  James  became  a  bank- 
rupt within  the  true  intent  and  meaning  of  the  ftatutcs  made  and 
now  in  force  concerning  bankrupts,  and  that  all  and  Angular  the 
debts,  goods,  and  effedis  which  were  of  the  faid  James  at  the 
time  of  his  becoming  a  bankrupt  were  after  he  became  a  bankrupt 
in  due  manner  affigiied  unto  VVilliam  Butt  and  Nathaniel  Darwin^ 
and  that  although  the  faid  judgments  were  fo  given,  yet  execution 
of  the  (aid  damages  ftill  remains  to  be  made,  wherefore  the  £ud 
W.  B.  and  N.  O.  as  ai&gnees  as  aforefaid,  to  whom  execution 
againft  the  faid  Edward  Charles  for  the  damages  afore(aid  in  form 
aforefaid  recovered  ought  to  be  made,  and  now  of  right  belongs^ 
have  humbly  be(bught  us  to  grant  them  a  fit  and  proper  remedv 
in  this  behalf,  and  we,  being  jcilling  that  what  is  jright  and  jutt 
ibould  be  done  on  ibis  oitki&aQ^  command  jou>  that  by  good 
3  vA 
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and  lawful  men  of  your  bailiwick  you  make  knoMm  Co  the  (aid 
Edward  Charles  that  he  be  before  us  at  Weftminfter  on,  &c.  to 
fhew  if  any  thing  he  has  or  can  fay  for  himfelf  why  the  faid  W,  B. 
and  N.  D.  as  aifignees  as  aforefaid,  ought  not  to  have  execution 
againft  him  for  the  damages  aforefaid  according  to  the  ibrce,  fbrm^ 
and  cfFeSt  of  the  laid  recovery,  if  it  (ball  fcem  expedient  fo  todo» 
and  further  to  do  and  receive  what  in  our  faid  court  ihall  be  then 
and  there  confidered  of  him  in  this  behalf,  and  have  you  there  the 
names  of  thofe  by  whom  you  (hall  give  him  notice  as  a(bre(aid^ 
and  this  writ.  Witnefs  William  earl  ofMansiield,  at  Weftminftert 
the  twenty-fourth  day  of  January,  in  the  twenty-(ifth  year  of  our 
reign.  Drawn  by  Mr.  Crompton. 

Cox  V    GEORGE    the   Third,  &c.    to  {txcsan  fitia  im 

againft  >  (herifF  of  HertfordOiire,  greeting  ;  Where-  B.  R.  againftM 

FiTT,  EXECUTRIX. )  as  Robert  Albion  Cox,  in  our  court  bc-*!^"^**^*^ 
fore  us  at  Weftminfter,  by  bill,  without  our  writ,  and  by  the^'^VireSI^ 
judgment  of  the  fame  court,  recovered  againft  John  Pitt  oneed  againft  tiw 
thoufand  two  hundred  pounds  debt,  and  fixty-three  (hillings  cofts  ce^acor* 
for  his  dama^  which  he  had  fuftained  as  well  by  the  detention  of 
the  debt  as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that 
behalf  expended,  whereof  the  faid  John  Pitt  was  coiivi£ked,  as  ap* 
pears  to  us  of  record :  And  afterwards  the  faid  John  Pitt  made  hi« 
laft  win  and  teftament  in  writing,  and  thereby  appointed  Bridget 
Pitt,  then  the  wife  of  the  faid  John  Pitt,  executrix  thereof,  and 
afterwards  died,  the  (aid  Robert  Albion  Cox  being  nowife  fatis- 
fied  his  debt,  damages,  cofts,  and  charges  aforefaid,  and  now,  onr 
behalf  of  the  faid  R.  A.  C.  we  have  been  informed  that  althoush 
the  (aid  judgment  be  given,  yet  execution  of  that  judgment  ftil( 
remains  to  be  made  to  him,  whereupon  the  faid  R,  A.  C.  hath 
humbly  entreated  us  that  a  proper  remedv may  be  provided  to  hin» 
in  diis  behalf,  and  we,  being  willing  tnat  what  is  juft  (hould  be 
dbne  OR  this  occafion,  command  you,  that  by  good- and  lawful 
men  of  your  bailiwick  you  nKike  known  to  the  faid  Bridget  that 
ihe  b^  before  us  at  We(lminfter  oni  &c.  to  (hew  if  any  thing  (he 
has  or  knows  to  fuy  for  herfelf  why  the  (aid  R.  A.  C.  ought  not  to 
have  execution  againft  her  for  the  debt,  damages,  cofts,  and* 
charges  to  be  levied  of  the  goods  and  chattels  which  were  of  the 
kii^  John  Pitt  at  the  time  of  his  death  in  her  hands  to  be  ad'«^ 
miniftered,  if  it  (hall  feem  expedient  fo  to  do,^^  and  further  to  do^ 
and  receive  what  in  our  faid  court  (hall  be  then  and  there  con* 
fidered  of  him  in  this  behalf;  and  have  you  there  the  names  of 
tbofe  by  whom  you  (hall  give  her  notice,,  and  this  writ.     Wit- 

F.  BuAURv 


Adams 
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&ite  facial    in     AdAMS,   CLERK,    AND  ANOTHER,    ^ 
C.    B.    hy    the  EXECUTORS,  &C. 

ecutrix  to  rtvivc agatnji 


GEORGE  the ThH 
&c.  to  the  fheriff  of 
Gloucefter(hirc,  g^ert- 
ing:     Whereas   E.  L. 


ajudjcment  re- WheATE,    CLERK,    AND  ANOTHER. ^ 

covered  by  lef-  efquire,  heretofore,  in  our  court  of  the  bench,  to  wit,  in  the  term 
tator  in  his  life-  Qf  Saint  Hilary,  in  the  fourteenth  year  of  our  reign,  before  fir 
had^'l^en^oncc  ^'"'^"^  ^^  Grey,  knight,  and  his  companions,  then  our  jufttces 
revived  by  the  ^^  ^^  bench  at  Wellminfter,  in  the  county  of  Midi^lefex,  by  the 
executrlxagainft  confideration  of  the  fame  court,  recovered  againft  John  Thomas 
the  orisioal  de-  Wheate,  vicar  of  the  vicarage  and  pariOi  chuich  of,  &c  in  your 
fendanu.  county,  cleric,  and  the  right  honourable  Spencer  Hamilton,  cotn- 

moniy  called  lord  Spencer  Hamilton,  of,  &c.  in,  5cc.  as  well  a 
certain  debt  of  fevcn  hundred  and  twenty  pounds  as  a!fo  fixty« 
three  (hi)lipgs  which  in  our  faid  court  were  adjudged  to  the  C^iid 
£•  L.  for  his  damages  which  he  had  fuftained  by  the  occafion  of 
the  detaining  of  that  debt,  whereof  the  faid  J.  T,  VV.  and  S.  H. 
arc  convifted,  as  by  the  record  and  proceedings  thereof  remaining 
in  our  faid  court  of  the  bench  at  Weftminfter  aforefaid  manifeftly 
appears  :  And  whereas  the  faid  Edward,  after  the  recovery  of  die 
faid  judgment,  and  before  the  execution  and  fatisfyi ng  the  fame, 
or  any  part  thereof,  died,  after  having  firft  duly  made  hislafi  will 
and  teflament  in  writing,  and  thereby  conftituted  and  appointed 
S,  J.  executrix  thereof:  And  whereas  in  the  fame  court  of  the  bench| 
before  the  right  honourable  Alexander  lord  L.  and  his  compa- 
nions, then  juilices  of  our  fame  court  of  the  bench  at  Weftminfter 
aforefaid,  it  was  afterwards  confidered  by  the  faid  court  that  the 
faid  S.  J.  executrix  as  aforefaid,  (hould  have  execution  againft 
the  faid  J.  T.  W.  and  S.  H.  for  the  debt  and  damages  afc>refaid, 
whereof  they  are  convi6led,  as  by  the  infpedlion  of  the  record  as 
well  in  the  rendition  of  the  judgment  aforefaid  as  in  the  adjudi- 
cation of  execution  cf  the  fame  judgment  aforefaid  ir.  our  court 
of  the  bench  aforefaid  now  remaining  appears  to  us  of  record :  And 
whereas  fince  the  adjudication  of  the  aforefaid  execution,  and  be- 
fore any  execution  obtained  npon  the  aforefaid  judgment,  or  the 
fatisfying  the  faid  judgment,  (he  the  faid  S.J.  executrix  as  aforefaid, 
hath  died,  having  firit  duly  made  her  laft  will  and  tcfiament  in 
writing,  and  thereby  conflituted  and  appointed  F.  Adams,  clerk, 
and  J,  T,  executors  thereof,  as  on  the  information  of  the  faid 
P.  A.  and  J.  T.  we  have  alfo  lately  been  given  to  underftand^  and 
although  judgment  of  the  debt  and  damages  is  given  againft  the 
faid  J.  T.  W.  and  S.  H.  and  alfo  execution  is  adjudired  as  afore- 
faid,  yet  execution  of  the  faid  judgment  and  adjudication  of  exe- 
cution dill  remains  to  the  faid  F.  A.  and  J.  'V ,  as  we  have  been 
given  to  underhand,  and  becaufe  wc  arc  willing  that  thofe  things 
which  in  our  faid  court  have  been  rightly  afted  fhould  be  demanded 
by  a  due  execution,  we  command  you,  that,  hy  good  and  lawful 
men  of  your  bailiwick,  you  make  known  to  the  faid  J.  T.  W. 
and  S.  H.  that  they  be  before  us  at  Weftminfter  on,  he,  to  (hew 
if  any  thing  they  have  or  know  to  fay  for  ihemfelves   why  the 

lAid 
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faid  F.  A.  and  J.  T.  executors  as  aforefaid,  ought  not  to  have 
execution  ag%inft  them  for  the  debt  and  damages  aforefaid  accord- 
ing to  the  force,  form,  and  efteft  of  the  faid  recovery,  if  it  (hall 
fcem  expedient  to  them,  and  further  to  do  and  receive  what  our 
crourt  of  the  bench  at  Weffminfter  ftiall  confider  of  them  in  this 
behalf,  and  have  there  the  names  of  thofe  by  whom  you  (hall  make 
known  to  them,  and  this  writ.     Witnefs,  &c. 

Drawn  by  Mr.  J.  Graham. 

Trinity  Term,  22.  Geo.  III. 
MIDDLESEX,  to  wit.     Our  lord  the  king  fent  to  hislherifFDcclaniTion  on 
of  Middlefex  his  writ  clofed  in  thefe  words,  to  wit,  George  the  •»«'»«» Z^'^'/*- 
Third.  &c    [Set  out  the  firft  writ  verbatim  with  the  U/ie]  at "''"^^^  ^ 
which  day,  before  our  lord  the  king  at  Wcftminfter,' came  the*"    * 
faid  plaintiffs,   and   offered    themfelves   againft  the  faid  defend- 
ants, who  came  not,  and  the  afjrcfaid  flieriff  of  Middlciex,  Co 
wit,  A.  B.  and  C.  D.  efquires,  then  and  there  returned  on  the 
faid  writ  to  our  faid  lord  the  kin^  that  the  faid  defendants,  &c. 
[Recite  the  return  of  nen  inventus]  and  thereupon  the  faid  plain- 
tiffs  prayed  another  wiit  of  our  faid  lord  the  king  to  be  directed  to 
the  (aid   flieriff  of  Midjjefex    for    the   purpufe   aforefaid.    and 
it  was   granted  them ;    therefore   our  faid  lord   the   king,    by 
his   certain   other   writ,  commanded    the   faid   fheriff  of  Mid- 
dlefex, as  formerly  he  had  commanded    him,     that,    &c.    [Ke- 
cite  the  mandatory  part  of  the  alias  fcire  facias]    at    which 
day,  before   our   faid  lord   the  king  at   Weftminfter,  came  the 
faid  plaintiffs   apd  the  faid  fheriff  of  Middlefex,    to   wit,    the 
aforefaid  A.  B.  and  C*  D.  returned  on   the  faid  lad  mentioned 
writ  to  our  faid  lord  the  king  at  Weftminfter  that,  &c.  [Recite 
the  return  of  non  efl  inventus  on  the  alias  fcire  facias]  thereupon 
the  faid  plaintiffs  then  and  there  offered  themfelves  againft  the  faid 
defendants,  who  on  being  folemnly  demanded  came  by  A.  B.  their 
attorney,  and  thereupon  the  faid  plaintifts  pi  ay  that  execution  for 
the  damages,  cofts,  and  charges  aforefaid  in  form  aforefaid  re* 
covered  may  be  adjudged  to  them  the  faid  plaintiffs  againft  the  faid 
defendants  according  to  the  form  and  cffedt  of  the  aforefaid  recog- 
nizance. V.  Lawes.  *•  ^ 

Common  Pleas,  Hilary  Term,  28.  Geo.  III.  • 

MIDDLESEX,  to  wit.     It  was  commanded  to  the  flieriff  of Degj^^tlon   •n 
Middlefex,  whereas  M.  C.  lately,  to  wit,  in   Michaelmas  I'erm,  a /dr« /otmi  a- 
in  the  twenty- fixth  year  of  the  reig:n  of  our  lord  the  king,  before  gainftexccutor*. 
Alexander  lord  Loughborough  and  his  companions,  then  our  faid 
lord  the  king's  juft  ices  of  the  bench  at  Weftminfter,  by  the.con- 
fideraticn  of  the  fame  court,  recovered  againft  the  faid  W.  D. 
late  of,  &c.  fifty-eight  pounds,  which. to  the  faid  plaintiff  in  the 
fame  court  were  adjudged  for  her  damages  which  fhe  had  fuftained 
by  the  occafion  of  not  performing  certain  promifes  and  undertak- 
ings made  by  the  faid  W.  D.  to  the  faid  plaintiff  at  Weftminfter 
aforefaid  and  of  her  cofts  and  charges  by  her  about  her  fuit  L'l 

that 
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chat  behalf  expended,  whereof  the  faid  William  it  convided,  H 
by  the  record  and  proceedings  thereof  remaining  in  the  (aid  court 
manifeftly  appears  ;  yet  execution  of  the  faid  judgment  ftitt  le- 
tnained  to  be  made,  and  the  fiid  W.  D.  is  fince  deiul,  havii^  firft 
duly  made  his  laft  will  and  teftament,  and  appointed  W.  M.  and 
S.  C.  executors  thereof,  that  by  good  and  lawful  aicn  of  his  baili* 
wick  he  (hould  maice  known  to  the  (aid  defendants  that  they  fliouU 
be  before  our  faid  lord  the  king's  juftices  at  Weftminfter  oo,  Sec. 
to  (hew  caufe  if  any  thing  they  had  or  know  to  fa^  for  .themfdfcs 
whv  the  (aid  plaintiff  ought  not  to  have  her  execution  againft  diad 
as  uich  executors  as  aforefaid  for  the  damages  aforefiiid,  to  be  levied 
of  the  goods  and  chattels  which  were  of  the  faid  W.  D.  at  die  time 
of  his  death  in  their  hands  to  be  adminiftered,  according  totlic 
form  of  the  faid  recovery,  if  it  (hould  feem  expedient  for  diem  b 
to  do ;  at  which  day  the  faid  (heriifiiy  to  wit,  J.  F.  and  M.  B* 
efquires,  returned  on  the  faid  writ  to  the  faid  juftices  at  Weft* 
minfter,  that  by  T.  H.  and  J.  P.  good  and  lawful  men  of  hii 
bailiwick,  he  had  given  notice  to  the  faid  defemlants  in  the  £ud 
writ  named,  executors  of  the  faid  W.  D.  deceafed,  to  appear  be« 
fore  his  majefty's  juftices  at  the  day  and  place  in  the  faid  writ 
mentioned  to  (new  caufe,  as  by  that  writ  they  were  required,  and 
as  he  was  in  the  faid  writ  commanded ;  and  thereupon  faid  plaintiff 
offered  herfelf  on,  &c.  againft  them  the  faid  defendants,  executoci 
as  aforefaid,  who  thereupon  at  that  day,  on  being  (blemnly  calied^ 
came  by  A.  B.  their  attorney  i  and  thereupon  the  bid  plaintiff 
prays  that  execution  may  be  adjudged  to  her  the  (aid  plaintiff 
againft  the  faid  defendants,  as  fuch  executors  as  aforeiaid,  for  the 
damages  afore£iid,  to  be  levied  of  the  goods  and  chattels  which 
were  of  the  faid  W.  D.  at  the  time  of  his  death  in  their  hands  to 
be  adminiftered,  according  to  the  form  of  the  (aid  recovery. 

V.  Lawes. 


tbclttition  Ml  PALACE  COURT,  to  wit.  Our  lord  the  king  fent  to  the 
Mtk  alias Jlrirefs^  bearers  of  the  virges  of  his  houfehold,  officers  and  minifters  of  bis 
^'   "*.***'***  court  of  his  palace  of  Weftminfter,  and  every  of  them,  his  writ 

Court whcreone    ,^1-1^  j  -       r^  u     ^r-i.-  j    9         r-.  V 

ef  the  defend-  clofed  in  thcic  words,  to  wit,  Lieorge  the  1  hird,  occ.   [betouttbe 

iniii^peMtand  firft  writ  verbatim  with  the  te/ie]  at  which  faid  next  court  of  out 

the  ocder  makes  faid  lord  the  king  of  his  palace  of  Weftminfter  before  the  judges 

«etult  asainil  ^f  j^^  faid  court,  that  is  to  fay,  at  the  court  of  our  faid  lorJ  the 

king  of  his  palace  of  Weftminfter,  holden  on,  &c.  in  the  (kid  writ 

mentioned,  at,  &c.  before  the  then  judges  of  the  faid  court,  came 

the  faid  J.  W.   and  offered  himfelf  againft  the  faid    J.  T.  and 

W.  B.  who  came  not,  and  one  of  the  aforefaid  bearers  of  the 

virges  of  the  kin^;'s  houfthold,  ai.d  an  officer  and  miniiier  of  the 

court  aforefaid,  to  wit,  A*  6.  then  and  there  returned  on  the  (aid 

Writ  fo  the  faid  then  judges  of  the  faid  court  that  the  faid  defend* 

ants  in  the  faid  wiit  named  had  not  any  thing  within  the  jurifdic* 

tion  of  the  court  in  the  faid  writ  written  whereby  or  by  which  he 

could  give  them  notice,  as  he  was  by  the  faid  writ  commanded,  nor 

Were  they  the  f^iid  defendants  found  within  the  fame ;  and  there* 
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tipon  the  ftid  plaintifFfA^yed  another  writ  of  our  faid  lord  the  king 
to  be  direded  to  the  faid  bearers  of  the  viri^es  of  his  faid  houfe- 
hold,  oflteers,  and  minifters  of  his  faid  court  of  his  palace  of 
Weftttiinfter,  ahd  to  every  of  them,  for  the  purpofe  aforefaid,  and 
it  was  granted  him  $  thereupon  our  faid  lord  the  king,  by  his  cer-> 
faiin  other  writ,  coitimanded  the  faid  bearers,  and  every  of  them, 
^  formerly  he  had  commanded  them,  that,  by  honeft  and  lawful 
men  withiil  the  jUrifdiAion  of  the  court  aforefaid,  they  or  one  of 
them  flioold  fiimmofi  the  faid  defcndatnts  that  they  be  before  the 
judges  of  the  court  aforefaid  at  the  then  ne^^t  court  of  our  faid  lord 
theking*s  palace  of  Weflminfteraforefiid  on,  &c,  then  next  fol- 
lowing and  now  laft  pafl,  to  be  held  at  S«  in  the  county  of  S.  to 
fliew  if  they  knew  or  had  any  thing  for  themfelves  to  fay  why  the 
fiiid  plaintiff  ought  not  to  nave  execution  zgaLxnd  them  for  his 
fiamages,  Cofts,  and  charges  aforefaid,  according  to  the  form  of 
the  reco|m'zance  aforefaid,  if  he  (hould  think  fit,  and  that  they 
or  one  of  them  (hould  have  there  then  the  names  of  thofe  by  whom 
they  (hall  fo  fummon  them,  and  that  writ ;  the  fame  clay  was 
given  by  the  (aid  court  of  our  (aid  lord  the  king  of  his  palace  of 
Wefiminfter  to^the  faid  plaintiff,  at  the  fame  court  in  the  faid 
laft-mentioned  writ  fpecified,  at  which  next  court  of  our  lord  the 
king  of  his  palace  of  Weftminder,  before  the  judges  of  the  faid 
court,  that  18  to  fay,  at  the  court  of  our  faid  lord  the  king  of  his 
palace  of  Weftminfter  hdden  on,  &c.  in  the  faid  laft- mentioned 
writ  fpeciiied^  at,  &c.  in,  &c.  and  within  the  jurifdi£kion  of  that 
and  this  court,  before  the  then  judges  of  the  faid  court,  came  the 
laid  pbintiff  and  one  of  the  bearers  of  the  virges  of  the  king's 
boufehold,  and  an  officer  and  minifter  of  the  court  aforefaid,  to 
wit,  the  faid  A.  B.  and  returned  on  the  faid  laft-mentioned  writ 
..  to  the  then  (aid  judges  of  the  faid  court  that  the  faid  defendants  bad 
'  not  any  thing  within  the  jurifdidiion  of  the  court  in  the  faid  laft- 
mentioned  writ  named  whereby  or  by  which  he  could  give  them 
notice  as  he  was  therein  commanded,  nor  were  they  the  faid  de- 
fendants found  within  the  fame,  whereupon  the  faid  plaintiir  then 
and  there  offered  herfelf  againft  the  faid  defendants,  and  the  faid 
!•  7\  on  being  folemnly  demanded,  came  by  A.  B.  his  attorney, 
but  the  (aid  W.  B.  although  folemnly  demanded,  came  not, 
but  made  default ;  and  thereupon  the  faid  plaintiff  prays  that  exe- 
cution for  the  damages,  cofts,  and  charges  in  form  aforefaid  re«  ^ 
covered  may  be  adjudged  to  him  the  faid  plaintiff  againft  the  faid 
defendants  according  to  the  form  and  tffeA  of  the  aforefaid  re- 
cognizance.                                                             V.  Law£s« 

If  ihifl  cauffi  prootedfl  to  iflde  or  to     ances,  Sec  as  to  the  judgment  by  default 
judgmcDt,  care  miift  be  taken  that  they     againA  W.  B.  V.  Lawxs. 

art  with  proper  reference  and  continu- 

And  the  faid  J.  J.  fays,  that  the  faid  plaintiff  ought  not  to  have  P>>  to  »*»'  ^^^ 
execution  for  the  damages,  cofts,  and  charges  aforefaid  in  form  <l«^c)*^"»"n  f "^ 
aforefaid  recovered  adjudged  to  him  againft  him  the  faid  J.  J.  ac  ^",^f  jcatV  of 

prindgil  after  judgment^  and  Ufore  ^.e  ifloiog  of  cafias  sdfuthJa^iifOufil 

Vol.  IX»  O  o  coidin;: 
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cording  to  the  form  and  eflFefi  of  the  aforcfaid  recognisaacc ;  b& 
caufe  he  the  faid  J*  J.  fays,  that  tbefaid  J.  C.  in  the  faid  judgment 
mentioned,  after  the  recovery  of  the  iaid  judgment,  aodbefere 
the  ifluing  of  any  writ  of  capias  adfatisfacienium  thereon  againft 
him  the  faid  J.  C.  died,  to  wit,  at,  &c.  in,  &c.  and  wiihia 
the  jurifdifiion  of  this  court ;  and  this,  &c.  &  wkerefcie  be 
prays  Judgment  if  the  faid  plaintiff  ought  to  ba(v«  executioa  fcf 
the'  damages,  cofts,  and  charges  afordfaid  in  ibrod  afoK&id  re- 
covered adjudged  to  him  againft  him  the  faid  J.  J.  accordijig  ta 
tlie  form  and  cfFeA  of  the  aforelaid  recognisance. 

y.  Lawbs. 

RrpUcation,  And  the  faid  plaintifF,  as  to  the  fiiid  plea  of  the  (aid  J.  J.  4n, 

that  r.7f  ii^  ^d  that  he  ought  not  to  be  barred  from  having  execution  for  the  u- 
\''t^''^'^\hz'i^^^'^h  ^^^^  ^^  charges  aforcfaid  in  form  afore&id  recovered 
pr!ncipai     was  ^^^  adjudged  to  him  the  faid  plaintiff  againft  the  faid  defendant 
then  living.       according  to  the  form  and  efic£b  of  the  (aid  recogiiizance ;  becaufe 
he  fays,  that  after  the  recovery  of  the  (aid  judgonent  in  the  bki 
writ  cf  fcire  facias  mentioned  againft  J.  C.  and  before  die  fuing 
forth  the  iaid  writs,  or  of  either  of  them,  to  wit^  on»  ficc.  in  the 
twentv-feventh  year  of  the  reign  of  our  lord  tbc^novr  king,  he  the 
faid  plaintiff  fued  and  profccuted  out  of  the  court  of  our  fiud  lord 
the  now  king  of  his  palace  of  Weftminftef  held  at  Southwark 
aforefaid,  in  the  faid  county  of  Surry,  and  wttbin  the  jurifiiiAieD 
of  that  and  this  court,  before  the  then  judges  of  the  faid  court,  a 
certain  writ  of  our  faid  lord  the  king  of  capias  adfatisfacitndum 
of  and  upon  the  (aid  judgment  direAed  to  the  bearers  of  the  virgcs 
of  our  (aid  lord  the  king's  houfehold,  oficers,  and  minifttfs  of  the 
faid  court  of  his  palace  of  Weftminfter,  by  which  faid  writ  our 
laid  lord  the  king  commanded  the  faid  bearers  that  they,  or  fome 
or  one  of  thcni,  ihouKl  take  the  faid  J.  C  if  he  (hould  be  fomvi 
within  the  jurifdidion  of  the  faid  court,  and  him  lafcly  keep,  fo 
that  they,  or  fome  or  one  of  them,  might  have  his  body  befofc 
the  judges  of  the  laid  court  aC  the  then  next  court  of  our  iaiu  lord 
the  king's  palace  of  Wtftminfter  on,  &c.  then  next  followiag,  to 
be  held  at  S.  in  the  faid  county  of  S.  to  fati&fy  the  faid  plaintif 
feventeen  pounds  for  his  damages,  cofts,  and  charges  aforcfaid  in 
form  aforcfaid  recovered,  and  that  they  (hould  have  there  then 
that  writ,  which  faid  writ  afterwards,  and  before  the  return  there- 
of, to  wit,  on,  ^c.  i;i  the  twcnty-feventh  year  aforcfaid,  was  de- 
livered to  A.  ]].  then  and  there  being  one  of  the  bearers  of  the 
laid  king's  hourchold,  and  an  officer  and  minifter  of  the  court 
aforcfaid,  to  be  executed  in  due  form  of  law;  at  which  day,  be- 
fore the  faid  judges  of  the  faid  court  in  the  faid  writ  mentioned,  and 
bolden  before  the  faid  judges  of  the  faid  court  next  after  the  iffuing 
of  tlic  (aid  writ  of  capias  ad Jatiifacicndum^  that  is  to  fay,  at  the 
f^iid  court  of  our  faid  lord  the  king  of  his  palace  of  Weftminftcr, 
hoiden  at  S.  aforefaid,  in  the  faid  county  of  S*  on,  &c.  in  the  faid 
writ  mentioned,  before  the  tncn  judges  of  the  faid  court,  came 
the  r^id  plriintifl   in  his  proper  perfon,  and  the  faid  bearer  of  the 
virges  of  the  faid  king's  houfehold,  to  whom  the  faid  writ  was  fo 

delivcreJ 
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delirered  fi)r  execation  as  aforefaid,  then  and  there  returned  on 
the  (aid  writ  to  the  faid  judges  of  the  fatd  laft-mentioned  court 
that  the  6id  J.  C.  in  the  faid  writ  named  was  not  found  within 
the  jttrUdiftion  of  the  faid  court  in  the  (aid  writ  written,  as  by 
the  faid  writ  of  capias  ad  fatisfaciendumy  and  the  return  thereof 
"dkily  fited  and  remaining  of  record  in  the  (aid  court  of  our  faid  lord 
the  king  of  his  palace  of  Weftoiinfter,  more  fiilly  appears :  And 
th*  faid  pbintiff  further  fii)rs,  that  the  laid  J.  C.  at  the  faid  Ci.ne 
<of  fuing  out  th(  (aid  writ  of  capias  aa  fatis faciendum ^  and  of  the 
return  and  filing  of  the  fame,  was  and  ftili  is  living  and  in  full 
life,  to  wit*  at,  &c. ;  and  this,  &c;  wherefore  he  prajrs  judg- 
ment and  execution  for  the  damages,  cofts,  and  charges  aforelaid 
in  form  aforefaid  recovered,  to  be  adjudged  to  him  againft  the 
ttd  J.  J.  according  to  the  form  and  efita  of  the  aforefaid  recog. 
imance.  V.  Lawis. 


Trinity  Term,  27.  Geo.  III. 
MIDDLESEX,  to  wit.     Our  lord  the  king  fent  to  the  flierifF  Declaration  dn 
of  Middiefex  his  writ  clofed  in  thefe  words,  to  wit,  George  the  a  fn»e  frcUs  to 
Third,  &c.  &c.  [Copy  tht/circ  facias  to  revive  judgment  with  w^iv^ju**?"**"* 
the  t^c  verbatim}  at  which  day,  before  our  lord  the  king  at  Weft-  *"  ^'    • 
minfter,   came  the  faid  plaintiflF  in  his  proper  perfon,   and  the 
fiieriiF,  to  wit,  P.  M.  and  C.  H.  efquire,   (herifF  of  the  faid 
county,  returned  to  our  faid  lord  the  king  on  the  faid  writ  that  by 
A.  B.  and  C.  D.  good  and  lawful  men  of  his  bailiwick,  he  had 
eiven  notice  to  the  within  named  defendant  to  appear  before  the 
icing  at  the  day  and  place  in  the  faid  writ  mentioned,  to  (hew 
caufe  as  by  the  faid  writ  he  was  required,  as  he  the  faid  (herifF 
was  in  the  faid  writ  Commanded,  the  fame  day  was  given  to  the 
faid  plaintifF  there,  &c.  at  which  day,  befbre  our  faid  lord  the 
king  at  Weftminfter,  came  the  faid  defendant  by  A.  B.  his  at- 
torney, and  thereupon  the  faid  plaintiff  prays  that  execution  may 
be  adjudged  to  him  of  the  debt  and  damages  aforefaid  according 
to  the  form  and  tSeSk  of  the  faid  recognizance. 

V.  Lawes. 

And  the  (aid  defendant,  by  A.  B.  his  attornejr,  comes  and  de-  Plea  to  the  2^ 
fends  the  wrong  and  injury,  when,  &c.  and  uys,  that  the  faid  bovedccUration, 
plaintifF  ought  not  to  have  or  maintain  his  aforefaid  adion  thereof  J.^^^^^^  *JJ 
i^ainft  him  the  faid  defendant ;  becaufe  he  fays,  that  there  is  not  recovery       oC 
any  fuch  record  of  recovery  againft  him  the  faid  defendant  at  the  ju<%mciit» 
fuit  of  the  faid  plaintifF  in  manner  and  form  as  the  faid  plaintifF  hath 
above  declared  againft  him  the  faid  defendant;   and  this,  &c. ; 
wherefore,  &c. 

And  the  faid  plaintiff,  as  to  the  (aid  plea  of  the  faid  defendant  RtplicatloD  to 
by  him  above  pleaded  in  bar,  fays,  &c.  {precludi  non)  \  becaufe  «'»« ^^  p^w»«hat 
hir  the  faid  plaintifF  favs  that  there  is  fuch  record  of  recovery  ^  **  ^^^  ^** 
fgtiinft  him  the  (aid  derendant  at  the  (uit  of  the  (aid  plaintifF  in 
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manner  and  form  as  the  faid  plaintifF  hath  above  declared  againft 
hint  faid  defendant;  and  this  he  the  faid  defendant  is  ready  to  ve- 
rify  by  the  faid  record,  and  thereupon  prays  that  the  (aid  recordi 
which  is  OQ  a  roll  of  Hilary  term,  in  the  ifeventeenth  year  of  die 
reign  of,  &c.  and  numbered  (430),  may  befcen  andin(peQiedbf 
the  faid  court  of  our  laid  lord  the  king  now  here ;  and'  bccaofe  it 
is  neceflary  that  the  faid  record,  if  any  fuch  there  be,  be  aooonU 
ingly  feen  and  infpe£led  by  the  f^d  court  here  before  judgment  tl 
given  in  the  premifes,  a  day,  that  is  to  fay,  uext  , 

.     is  given  to  the  parties  aforefaid,  before  our  lord  the  kingatWeft* 
minfter*  to  hear  fuch  judgment.  V.  Lawss. 

pira  to  a  /<:fr«LoRD  Maykarx)  1  AND  the  (aid  right  honourabfe  Chiiki 
/cfuii,  zntie^t  attbefuitof  SlordvifcountMaynard  fays,  that  the  faid  Hi^ 
lucd  out.  James.  j  ought  not  to  have  his  execution  againft  hua 

of  the  debt  and  damages  aforefaid,  by  virtue  of  the  faid  judgment 
in  the  faiJ  writ  of fcire  facias  mentioned;  becaufe  he  (ays,  thit 
afcer  the  rendition  of  the  judgment  afore(aid,  and  before  the  dayof 
This  form  It  a-  fuing  out  the  aforefaid  writ  of  fcire  facias  at  and  upon  tbe  afim- 
grecabie  :o  y  faid  judgment  againft  the  faid  defendant  fo  as  aforefaid  rendered,  to 
f/T  *^i*ar^^"  ^*^'  ^^  Hilary  term,  in  the  eighteenth  year  of,  &c.  the  faid  fdaiixiff 
tbnce  ougSt  nVc^^"^^  ''^^^  ^^^  court  of  our  (kid  lord  the  now  kins  before  the  }l\s% 
to  be  nude,      himfelf  at  Wcilminder*  in  the  faid  county  of  Middlefex,  ami  ac- 
cording to  the  form  of  the  (latute  in  fuch  cafe  made  and  provided, 
chofe  to  be  delivered  to  him  all  the  goods  and  chattels  which  weie 
of  the  faid  defendant  (except  the  oxen  and  bcafts  of  his  plough), 
and  alfo  a  moiety  of  all  the  lands  and  tenements  of  which  the  faid 
defendant,  at  the  time  of  rendering  the  faid  judgment,  or  at  anjr 
time  afterwards  was  feifed,  to  have  and  to  hold  the  faid  goods  and 
chattels  as  his  own  proper  goods  and  chattels,  and  alfo  to  hold  the 
fiid  moiety  of  the  lands  and  tenements  aforefaid,  as  his  freehold,  to 
hlin  Jiwd  his  a/Iigns  by  a  reafonable  price  and  extent*  until  the  faid 
plaintiff  (hould  have  levied  the  debt  and  damages  aforefaid  in  tiie 
faid  writ  oi jclre  facias  fpecificd,  and  in  the  faid  judgment  mention- 
ed according  to  the  form  of  the  ftatutc ;  whereupon  by  a  certain 
writ  of  our  faid  lord  the  king  of  elegit  it  was  then  and  there 
commanded  by  the  faid  court  to  the  then  (heriffof  Middlefex,  that 
he  ihould  caufe  to  be  delivered  to  the  faid  plaintifF  all  the  goods  and 
chattels  which  were  of  the  faid  defendant  in  his  bailiwick  (except 
the  oxen  and  beafis  of  his  plough),  and  alio  a  moiety  of  all  tbe 
lands  and  tenements  in  his  bailiwick,  of  which  the  faid  defendant, 
at  the  time  of  the  rendition  of  the  (aid  judgment,  or  at  any  time  af- 
terwards, was  fcifcd  by  a  reafonable  price  and  extent,  to  have  and 
to  hold  the  faiJ  goods  and  chattels  as  his  own  proper  goods  and 
chattels,  and  alfo  to  hold  a  moiety  of  the  faid  lands  and  tenements 
as  his  freehold,  to  him  and  his  afligns,  until  the  faid  plaintiff  fliould 
have  levied  his  debt  and  damages  aforefaid,  and  in  what  manner 
the  faid  then  (herifT  (hould  execute  that  writ,  he  the  faid  thenfte- 
rifF  (hould  make  appear  to  our  faid  lord  the  king  at  Weffanin- 

fta> 


SUED  OUT— REPLICATION,  565 

Hcr^  on»  &c,  then  next  following,  under  his  feal  and  the  feals 
of  thofe  by  whofe  oath  he  (hould  make  that  extent  and  appraife- 
menc,  and  tha^  the  faid  then  (herifF  (hould  have  there  then  the 
names  of  thofe  by  whofe  oath  he  (hould  make  the  faid  extent  and 
aj^ratfement,  and  that  writ;  which  faid  writ  the  faid  plaintiff 
afterwards,  and  before  the  return  thereof,  to  wit,  on,  Sec.  in  the 
eighteenth  year  of,  Sec,  at  Weftminfter  aforefaid,  deliv^ed  to' 
A.  B.  efquire  and  C.  D.  efquirc,  then  (herifF  of  the  (aid  county  of 
Middlefex  to  be  executed  in  due  form  of  law ;  by  virtue  of  wf^ich 
igid  writ  of  elegit  afterwards,  by  a  certain  inquifition  taken  at 
IVeffaninfter,  in  the  faid  county  of  Middlefex,  on,  &c.  in  the  year 
afore(aid,  before  the  faid  A.  B.  and  C.  D.  being  fuch  (heriff  as 
aforefaid,  by  the  oath  of  twelve  good  and  lawful  men  of  his  bai* 
Ifwick,  it  was  found  that  the  faid  defendant,  on  the  day  of  taking 
the  faid  inquifition,  was  pofTefTed  of  divers  goods  and  chattels 
mentioned  in  the  faid  inquifition  of  the  value  of  pounds; 

and  that  the  faid  defendant,  on  the  day  of  taking,  &c.  was  feif- 
cfl  of  fix  me(ruages  and  divers,  to  wit,  fix  hundred  acres  of  land 
Ukewife  mentioned  in  the  faid  inquifition,  and  that  the  (aid  then 
IhenflF delivered  the  faid  goods  and  chattels  in  the  faid  inquifition 
ipentiohed,  and  the  moiety  of  the  faid  lands  and  tenements  in  the 
fiud  inquifition  alfo  mentioned,  on  the  faid  day  of  taking  the  faid 
inquifition  to  the  faid  plaintiff  by  a  reafonable  price  and  extent,  to 
have  and  to  hold  the  faid  goods  and  chattels,  and  alfo  to  hold  the 
oioiety  of  the  (aid  lands  and  tenements,  as  his  freehold,  to  him 
and  his  affiens,  until  he  the  faid  plaintiff  (hould  have  fully  levied 
the  debt  and  damages  aforefaid,  according  to  the  exigency  of  the 
C^d  writ,  as  by  the  (aid  writ  of  elegit  and  thie  inquifition  thereon 
taken  as  aforciaid,  remaining  in  the  faid  court  of  our  faid  lord  the 
king,  before  the  king  himfelf  at  Weflminfter  aforefaid,  more  fully 
appears;  and  this,  &c. ;  wherefore,  &c.  if  the  faid  plaintiff  ought 
to  have  his  execution  againll  him  tiie  faid  defendant  of  the  debt 
and  damages  aforefaid,  by  virtue  of  tl)e  faid  judgment  in  the  faid 
writ  of  fcire/aci^>  mentioned,  Nash  Grose. 

(  Precludi  non) ;  becaufe  he  fays,  that  he  the  faid  plaintiff  hath  RepHculon  t^ 
,not  at  any  time  fince  the  rendition  of  the  faid  judgment  hitherto  latt  |/ita. 
obtained  a  profecution  out  of  the  faid  court  of  our  faid  lord  the 
king,  before  the  king  himfelf,  any  writ  of  our  faid  lord  the  king  of 
iicgit  direded  to  the  (herifF  of  the  county  of  Middlefex  agaioft  the 
faid  defendant,  in  manner  and  form  as  the  faid  defendant  hath  in 
pleading  above  ailedged  (tf) ;  and  this  be  prays  may  be  enquired  of 
by  the  country,  and  the  (aid  defendant  doth  the  like,  5ec. ;  there- 
f6re,  &c.  T.  Walker. 

(4)  Till  tbe  year  i*;8  it  had  been  the  judgment  wai  given  for  the  defendant, 

general  praAice  to  reply  nui  t'ul  record  the  tadl  of  ifluing  any  writ  being  a  ma^ 

t«  a  plea  of  the  nature  before  fet  (brth»  ter  tnfMU 
but  on   demurrer  to  foch  a  replication 

And  the  faid  defendant,  by  A.  B.  his  attorney,  comes,  &c.  and  Plea  to  a  fiire 
layi  {a^io  non)  j  becaufe  he  fays,  that  after  the  recovery  of  the  /*»"'«»• 
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aforefaid  judgment  againft  die  faid  A.  B.  and  long  before  the  ex- 
hibiting, to  wit,  on,  &c.  he  the  faid  A  B.  offered  to.  render, ao^ 
was  then  and  there  about  to  render,  and  would  then  and  thert 
have  rendered  his  body  in  execution  of  the  laid  judgment,  ac- 
cording to  the  form  and  cScSt  of  the  condition  of  the  £iid  re- 
cognizance ;  and  thereupon  to  prevent  fuch  render,  it  was  then 
and  there  agreed  by  and  between  the  (aid  A.   B.  aixi  the  fai4 
plaintiff*,  that  the  (aid  A.  B.  (hould  not  render  his  body  in  exe* 
cution  of  that  judgment,  and  that  the  fiiid  A.  B.  Ihould  paj, 
or  caufe  to  be  paid  to  the  faid  plaintiff*,  the  fum  of 
pounds,  and  that  on  payment  thereof  the  bail  given  for  the  fiui 
A.  B.  in  that  fuit  (hould  be  from  thence  wholly  difcharged  firooi 
the  faid  recognizance,  and  the  faid  fum  of,  8cc.  ihoul4  be  paid  by 
the  (aid  A.  6.  to  the  faid  plaintiffs,  and  be  received  by  them  of 
him  the  (aid  A.  B   in  full  payment  and  fatisfaAion  of  ^e  judg- 
ment aforefaid  :  And  the  faid  defendant  further  CnySf  tbat  by  rea* 
ion  of  the  faid  agreen.ent,  and  on  no  other  reafon,  account,  or 
pretence  vibatfoever,  he  the  faid  A.  B.  did  not  render  his  body  in 
execution  of  that  judgment,  and   that  in  purfuance  of  the  &i4 
agreement  the  faid  A.  B.  afterwards,  and  before  the  exhibiting  the 
bill  of  the  faid  plaintiffs,  to  wit,  on,  &c.  paid  to  the  faid  plaindffi 
and  the  laid  plaintiff*  then  and  there  accepted  and  received  from  the 
iaid  A.  B.  the  faid  i'um  of,  &c.  whereby  the  faid  bail  given  for  the 
faid  A.  B.  in  the  faid  fuit,  according  to  the  agreement,  and  in  pur- 
fuance thereof,  became  from  thence  wholly  difcharged  from  the 
recognizance,  to  wit,  at,  &c« ;  and  this,  &c.  $  wherefore,  &c.  i^ 

&C.  J.  MoRCAK. 

^    .  {Precluii  non)  -,  becaufe  protefting  that  the  faid  A.  B.  did  not 

«P  >  on*  Q(f^|.  (Q  render  his  body  in  execution  of  the  faid  judgment,  as  the 
faid  defendant  hath  above  in  pleading  alledgcd^  protefting  alfo, 
that  the  faid  A.  B.  did  not  pay  to  the  laid  plaintiff',  or  any  of  them^ 
the  faid  pounds,  in  manner  and  form  as  the  faid  defend* 

ant  hath  above  in  pleading  alledgcd  j  for  replication  in  this  behalf 
the  faid  plaintiffs  fay,  that  it  was  not  agretd  by  and  between  the 
faid  A.  B.  and  the  laid  plaintiff,  in  manner  and  form  as  the  faid 
defendant  hath  above  in  his  faid  plea  alledged  ;  and  this  they  pray, 
&c.i  and  the  faid  defendant  doth  the  like,'&c. 


SCIRE  FACIAS  on-  PARTICULAR  STATUTES. 

Hilary  Term,  25.  Geo.  III. 

Pica  to  feirefs.  JOACHIM  AKD  ANOTHER  j       AND   novv,  to  wit,  OH  the  twelfth 

das  on  itat.  33.  ^^  ihifuit  of  >  day  of  February  in  this  fame  term,  the 

Hen.  8.  (for  ATTORNEY  GENERAL.  3  faid  T.  J.  and  J.  J.  appeared  herein 
rcianding  goods  court  by  A.  B.  their  clcrlc  in  court,  and  pray  oyer  of  the  faid 
b^/nOif  ^^dbe^  writing  of  jcirc  facias y  and  oi  the  faid  return  thereon,  and   they 

fire  they  had  arrived  at  t  he  p!acr  mt  ntioned  inthc  bond),  that  the  goods  were  not  rclandcd,  which  ibey 
can  prove  by  thecertihutc  of  two  i^rions  livnigat  the  place. 

sure 
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|«id  to  them;  they  aUb  pray  dyer  oFthefaidbond  in'thefaid  writ 
onr  facias  mentioned,  and  of  the  condition  thereunder  writ- 
and  they  are  read  to  them  in  thefe  words :  Knolv  all  men^ 
&c. ;  which  being  by  them  heard  and  underftood,  they  com«  • 
1  that  they  are  greatly  molefted  by  colour  of  the  premifes,  and 
the  lefs  juftfy ;  bjcaufe  protefting  that  the  faid  writ  of  fcifii 
2Sf  and  the  4id  return  thereon,  and  the  faid  bond  thereih 
itioned,  and  the  condition  thereunder  written,   are  not  nor 
nor  is  either  of  them  fufHcient  in  law  to  compel  thevti  to 
rer  thereto ;  for  plea  the  faid  T,  J.  and  J.  J.  fay,  that  hit  faid 
^y  ought  not  to  have  execution  againft  them  for  the  ftid 
of  two  hundred  and  twenty-three  pounds  in  the  faid  writ  of 
facias  mentioned,  or  for  any  part  thereof;  beciufe  they  fey, 
by  a  certain  a6^  macje  in  die  parliament  held  at  Weftminft^, 
le  county  of  Middlcfcx,  in  the  thirty-third  year  of  the  reign 
ing  Henry  the  Eighdi,  it  was  (amongfl  other  things)  enad*- 
that  if  any  perfon  or  perfons  of  whom  any  debt  or  ddtjr 
te  faid  ad  fpecified,  was  or  thereafter  (houM  be  demanded  or 
iire;d,   (hould  alledge,  plead,  declare,  or  (hew  in  any  of  the 
ts  in  the  faid  ad  before-mentioned,  good,  perfed,  and  fafB* 
t  caufe  or  matter  in  law,  reafon,  or  good  confcience  in  bat/Or 
large  of  the  (aid  debt  or  duty,  or  why  fuch  perfon  or  perfon^ 
It  not  to  be  charged  or  chargeable  to  or  with  the  fame,  and  the 
;  caufe  or  matter  fo  alledged,  pleaded,  declared,  or  (hewn. 
Id  be  uifficiently  proved  in  fuch  one  of  the  faid  courts  as  he  or 
(hould  be  impleaded,  fued,  vexed,  or  troubled  for  the  fame, 
then  the  faid  courts,  and  every  of  them,  (hould  have  full 
er  and  authority  to  accept,  adjudge,  and  allow  the  fame  proof, 
wholly  and  clearlv  to  acquit  and  difcharge  all  and  every  per* 
ind  perfons  that  (nould  be  fo  impleaded,  fued,  vexed,  or  trou- 
for  the  (ame,  any  thine  in  that  prefent  ad  before-mentioned 
le  contrary  notwithftanoing,  as  by  the  faid  zSt  (amongft  other 
js)  more  fully  appears }  and  the  laid  T,  J.  and  J.  J.  for  good, 
;d,  and  fqfficient  caufe  and  matter  in  reafon  and  good  con- 
ice  in  bar  and  difcharge  of  the  faid  fum  of  two  hundred  and 
ity-three  pounds  in  the  faid  writ  of fcire  facias  mentioned,  do 
ge,  plead,  declare,  and  (hew,  that  in  purfuance  of  the  faid 
i  parliament  in  the  faid  condition  of  the  faid  bond  mentioned, 
aid  two  thoulknd  two  hundred  and  twelve  pounds  of  pepper 
le  (aid  condition  alfo   mentioned,  and  every  part  thereof, 
i  after  the  making  of  the  (aid  bond  and  the  condition  thereof, 
Y  and  truly  (hipped  and  put  on  board  the  faid  (hip  in  the  faid- 
lition  mentioned,  and  exported  into  parts  beyond  the  (ea$,  to 
to  Newport,  in  the  f^id  condition  mention^  and  that  no 
thereof  was  at  any  time  afterwards  reUnded  or  un(hipped  with 
It  to  be  relandcd  in  any  part  of  Great  Britain,  but  the  (ame, 
every  part  thereof,  were  un(hipped  at  the  port  of  Newport 
faid,  as  by  a  certificate  teftifying  the  (ame  under  the  hands 
leals  of  two  known  Brltifh  merchants  then  being  at  N.  afore- 
where  the  faid  pepper  was  landed,  more  fully  appears ;  which 

Oo  4  bid 
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faid  certificate  is  to  the  tenor  and  cffeA  following :  [Set  forth  die 
certificate  verbatim]  all  and  fingular  which  matters  and  things 
the  (aid  T.  J.  and  J.  J.  are  ready  to  prove  as  the  court  hcrc^fcci 
and  that  the  (aid  bond  for  the  faid  two  hundred  and  twenty-three 

Biunds  is  fuch  a  debt  as  in  the  faid  a£t  fo  made  in  the  reign  of  king 
enry  the  Eighth  as  afore(aid  is  mentioned,  and  that  thu  court 
of  exchequer  is  one  of  the  courts  fpecified  and  alluded  to  in  die 
(aid  a£ty  and  that  the  laid  matter  fo  by  them  allpdgedj  pleaded, 
declared,  and  (hewn  as  aforefaid,  is  good  and  fuflicient  caufe  and 
matter  in  reafon  or  good  confcience  why  his  faid  majefty  ought  aol 
to  have  execution  againft  them  for  the  (aid  fum  of  two  hundred 
and  twenty- three  pounds  in  the  faid  writ  of fcire  facias  mendooedi 
or  any  part  thereof,  or  why  they  ou|ht  to  be  di(charged  of  die 
fiud  debt,  with  this  alfo,  that  they  the  uid  T.J.  and  J.^  will  cer- 
tify that  the  faid  two  thoufand  two  hundred  and  twelve  pounds  of 
pepper  in  the  (aid  condition  of  the  faid  bond  mentioned,  and  the 
w  iaiu  two  thoufand  two  hundred  and  twelve  pounds  of  pepper  men- 
tioned  in  the  afore(aid  certificate  are  the  (ame  identical  goods,  and 
not  other  or  different,  wherefore  the  faid  T.  J.  and  J.  J.  prajr 
judgment,  and  that  the  faid  bond  may  be  cancelled  and  difcharged, 
and  that  the  fame  may  be  delivered  to  them  for  their  difcharge  in 
that  behalf,  and  that  as  to  the  premifes  they  may  be  dilmUToldie 
court  here,  &c. 

V.  Laves. 


San  faciei  to  GEORGE  the  Second,  by  the  Grace  of  God,  &c.  to  the 
«^!^«o«^sment  (heriff  of  Yorlc(bire,  greeting :  Whereas  Eleanor  Carton,  lately  in 
JSurof  defml  ^^^  court  before  our  juftices  of  the  bench  at  VVeflminfter,  to  wit, 
dant,  vnXyo  cicd  in  Hilary  term  laft  pafl,  impleaded  David  Shew,  late  of,  &c.  in 
after  judgment  your  county,  grocer,  in  our  faid  court  of  the  bench  at  Wcftmin- 
figned  ard  en-  fler^  j^  a  certain  plea  of  trefpafs  on  the  cafe ;  for  that  whereas,  &c. 

''"d^bc'r*'^' (^^^'^^  ^^^  declaration)  and  thereupon  (he  brought  fuit,  &:c.  and 
j^fj-rquj^  P3jg,  fuch  proceedings  were  thereupon  had  in  our  faid  court  of  the 
cuted*  bench  atWcflminiler  aforefaid  in  the  faid  plea,  that  the  faid  Elea- 

nor ought  to  recover  her  damages  by  her  fuflained  by  reafon  of 
the  non-performance  of  the  fevcral  promifts  and  undertakings  afore- 
faid ;  but  becaufc  it  was  not  known  to  our  faid  court  of  the  bench 
aforeiiiid  what  damages  the  fame  Eleanor  had  fuftained  by  reafon  of 
the  premifes  aforeiaid,  therefore  we  command  you,  that  by  the 
uath  of  twelve  good  and  lawful  men  of  your  bailiwick  you  uould 
tjiligentiy  enquire  what  damages  the  faid  Eleanor  had  fuftained  as 
well  by  reaion  of  the  not  performing  of  the  feveral  promifes  and 
undertakings  aforefaid,  as  for  her  coils  and  charges  by  her  about 
her  fuic  in  this  behalf  expended,  and  the  inquilition  which  you 
ihould  make  (hould  certify  to  our  jultices  at  VVeftminfter  in  fif- 
teen days  from  the  day  of  Eaflcr  now  laft  pa(^,  under  your  feal  and 
the  fcals  of  thofe  by  whofe  oath  you  (hould  have  taken  thatinqui* 
fition,  together  with  that  writ,  and  the  iame  day  was  given  to  the 
faid  E.  there,  as  by  the  record  and  proceedipgs  thercoi  in  our  &id 

court 
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court  of  tbe  bench  aforcfaidat  Weftminfter  aforefaid  remaining,  ma-, 
nifeftly  appears :  And  wherqis  before  the  faid  fifteen  days  from  the 
day  of  Eafter  aforeiaid,  and  after  the  ifluing  of  the  faid  writ  againft 
tbe  faid  David  at  the  Caftle  of  York,  in  the  county  aforefaid,  died 
inteftate,  afid  the  enquiry  of  the  damages  aforefaid  yet  remained  ta 
be  made,  and  one  Mary  Shew,  widow,  as  adminiftratrix  of  all  and 
lingular  the' goods  and  chattels  which  belonged  to  the  faid  D  at 
the  time  of  his  death,  as  we,  by  the  fuggeflion  of  the  faid  E.  in 
pur  (aid  (;ourt  of  the  bench  underftood ;  and  becaufe  we  are  wil- 
line  that  thefc  things  which  are  lawfully  tranfaded  in  our  court 
of  the  bench  (hould  be  carried  into  due  execution,  we  command 
youy  that  by  good  and  lawful  men  of  your  bailiwick  you  give  no- 
tice  to  the  faid  Mary  Shew  that  (he  be  before  ourjuftices  at  Weft* 
minfter  oi^  the  morrow  of  the  Holy  Trinity,  to  (hew  if  (he  hath 
or  can  fay  any  thing  for  herfelf  why  the  damages  aforefaid  in  the 
a^on  aforefaid  ought  pot  to  be  aflefTed,  and  by  the  faid  £•  reco^ 
vered,  according  to  the  form  of  the  ftatute  in  fuch  cafe  m^de  and 
provided,  if  (he  (hall  think  (it,  and  have  there  the  names  of  thofe 
by  whom  you  iball  give  her  notice  s^d  this  writt     Witnefs,^c. 

Qeorge  the  Second,  &c.  to  the  (heriff  of  York(hire,  greeting :  writ  of  enquiry 
Whereas  Eleanor  Garton,  lately  in  owr  court  before  our  juftices  of  «>  the  Uil  jckt 
the  bench  at  Weftminfter,  to  wit,  in  Hilary  tcrn\  laft  paft,  im--/*^**^ 
pleaded  David  Shew,  late  of,  &c.  grocer,  in  our  faid  court  of  the 
bench  at  Weftminfter,  in  a  certain  plea  of  trefp^^fs  on  the  cafe  4 
for  that  whereas,  &c.  [recite  the  whole  declara^on]  \  ai^d  fuch 
proceedings  were  thereupon  had  in  our  fame  court  of  the  bench 
aforefaid  at  Weftminiier  aforefaid,  in  the  faid  plea,  that  the  (aid 
£leanorought  to  recoy<rr  her  damages  by  her  fuftained  by  reafon  of 
the  not  performing  of  thefeveral  promifes  and  undertakings  afore- 
faid, but  becaufe  it  was  not  known  to  our  faid  court  what  damages 
the  (ame  fljeanor  had  fuftained  by  reafon  of  the  promifes  aforefaid, 
tiierefore  we  commanded  you,  by  the  oath  of  twelve  good  and  law- 
ful men  of  your  t>ailiwick,  that  you  (hould  diligently  enquire  what 
(jamages  th^  faid  £•  had  fuftained,  as  well  by  rea(on  of  the  not 
pertormiug  of  the  feveral  promiles  and  undertakings  aforefaid,  as 
fpr  her  cofts  and  charges  by  her  about  her  fuit  in  that  behalf  ex- 
pended, and  the  inqui(ition  which  you  ibould  make  thereupon  you 
fhould  certil^  to  our  juftices  at  Weft  ninfter  in  fifteen  days  from 
Che  day  of  Eafter  now  laft  pa(^,  under  your  feal  and  the  feals  of 
thofe  by  whofe  oaths  you  Ihould  have  taken  that  inquifion,  together 
with  that  writ,  and  the  fame  day  was  given  to  the  (aid  £.  tiiere. 
as  by  the  record  and  proceedings  thereof  in  our  faid  court  of  the 
bench  afore(aid,  at  Weftminfter  aforefaid  remaining,  manifeftly 
appears :  And  whereas  on  the  part  of  the  (aid  £.  it  lias  fince  been 
uewn  to  us  in  our  court  of  the  bench  aforefaid,  at  Weftminfter 
aforefaid,  that  after  the  award  of  the  faid  writ  of  enquiry  and  dai 
mages,  and  before  the  faid  fifteen  days  from,  &c.  the  faid  David, 
at,  &c*  died  inteftate,  and  the  inquifition  of  the  damages  afore- 
/akl  then  remained  to  be  made,  and  that  one  Mary  Shew,  widow 
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was  adminiftratrix  of  all  and  lingular  the  goods  and  chattels,  righti 
and  credits  which  belonged  to  the  faid  D.  at  the  time  of  his  doth, 
and  it  has  been  fince  confidered  by  our  faid  juftices  of  the  bench  it 
Weftminfter,  by  virtue  of  our  writ  of  fcire  facias  fued  out  of  cor 
faid  court  of  the  bench  aforefaid  by  the  faid  E.  of  and  upon  the 
promifes,  according  to  and  by  force  of  the  (tatute  in,  &c.  that 
the  damages  aforrfaid,  in  the  county  aforefaid,  (houtd  be  afle^, 
and  by  the  faid  E.  recovered  according  to  the  form  of,  &c.  by  the 
default  of  the  faid  M.  T.  as  alfo  appears  to  us  of  record ;  there- 
fore we  command  you,  that  by  the  oath  of  twelve  honeft  and 
lawful  men  of  your  bailiv/ick,  you  diligently  enquire  what  da- 
mages the  faid  £.  hath  fuRained  as  well  by  reat'on  of  the  not 
performing  the  feveral  promifes  and  undertakings  ar'orei?.id,  as  fcr 
her  cods  and  charges  by  her,  &c.  and  the  inquificion  which  yoa 
fhould  make  thereon  dovou  certify  to  our  juftices  at,  occ.  on,  &c. 
under  your  feal  and  (he  leals  of,  &c«  together  with  this  writ.  Wit- 
pefs,  &c, 

Dechratk>n  on  a  GEORGE  the  Third,  by  the  Grace  of  God,  of  Great 
jiire  A»"  a- Britain,  France,  and  Ireland,  king,  defender  of  the  fiiith,  5ec. 
th^  ™Tto  the  fherifFof,  ^!idd1tf:x,  greetmg:  Whereas  B,  F.  hereto- 
a^nce.  K>re,  to  wit,  m  Hilary  terin,  in  the  fevcnteeiith  year  of  oi|r  reign, 

impleaded  P.  M,  in  our  court  before  us  (the  (aid  court  then  being 
held  at  Weftm»i)flv'>in  the  county  of  Middicfcx}  by  bill  in  a  plea 
of  trefpais  op  the  cafe  on  promifes  to  the  (aid  B.  F.  his  damaee 
of  ninety  pounds  of  and  tor  the  not  performing  certain  promifes 
and  un(iert.iking8  then  lately  made  by  the  fs^id  r.  M.  to  the  faid 
JB.  F.  i  and  alfo  heretofore,  to  wit,  on,  &c.  in  Michaelmas  cemn 
in  the  eighteenth  year  of  our  reign,  L«  M.  C«  of,  &c.  in  the  jni- 
rl(h  of,  &c,  fn  the  county  of  Midolefex,  viftualler,  and!  J-  D,  of, 
^c  in,  &c.  ftarchmalccr,  came  into  our  £aid  court  beforeus  atWeft^ 
minfter  aforefaid,  and  became  pledges  and  manucaptors  in  their  owa 
proper  perfons,  and  each  of  them  by  himfelf  became  pledge  and 
manucaptor  for  the  faid  P.  M.  thai  if  it  (bould  happen  that  the 
fiid  P.  IVJ.  {hould  be  convicted  in  the  plea  aforefaid,  then  they  the 
laid  manucaptor  granted,  and  each  of  them  for  himfelf  did  grant 
that  all  fuch  Ja!:]a^cs  as  fhould  be  acijad^ed  to  the  faid  B.  F.  in 
.that  behalf,  fliould  be  made  of  their  and  each  of  their  lands  and 
chattels,  to  be  levied  totheufcof  the  faid  B.  F.  if  it  fhould  hap- 
pen that  the  faid  P.  M.  fhould  not  pay  the  faid  damages  to  the  (aid 
i^.  F.  or  render  himfelf  to  the  marfhal  of  our  prifonof  the  Marfhal- 
fea  before  us :  And  whereas  fuch  proceedings  were  had  in  the  plea 
^-ifoiclaid  in  our  laid  court  before  us  at  Weftminfter  aforefaid,  that 
^iftci  w.ir.!<5  to  wit,  in  Hilary  term,  in  the  eighteenth  year  aforefaid, 
liic  laj.i  Vi.  ]' .  by  the  cunliilcraiion  and  judgment  of  our  faid  court 
b'jfi^rc  us  at  VVcltminilcr  aforefaid,  recovered  againft  the  faid  P.M. 
iifty-livc  pouwi-  {ov  his  damages  which  he  had  fuftaincd  as  well  oa 
cctafion  of  the  not  performing  the  aforefaid  promifes  and  undertake 
iiJi^s  for  his  colls  and  charj;rs  by  him  laid  out  zfbout  his  fuit  in  that 
bwiiali,  whereof  the  Lid  P.  M.  is  convfctcd,  as  appears  to  us  of  rc- 
1  cord  : 
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cord :  And  whereat  executicm  of  the  judgment  afore£ud  remain-^ 
ing  to  be  made^  :|nd  the  faid  P.  M.  not  having  paid  the  faid  B.  F. 
die  faid  damagcSf  nor  rendered  himfelf  on  that  occafion  to  the  faid 
prifon  of  oqr  Marlhalfea  before  us  as  we  were  given  to  underftand 
from  the  information  of  the  faid  B.  F.  in  our  faid  court  before  us, 
as  it  was  afterwards,  to  wit,  in  Trinity  term,  in  the  eighteenth 
vear  aforefaid,  upon  and  by  virtue  of  our  writ  o^fcin facias  fued 
Dy  the  faid  B.  F*  out  of  our  faid  court  before  us  at  Weftminfter 
aforefaid  of  and  concerning  the  premifes  aforefaid  confidered  by 
our  faid  court  before  us,  that  the  faid  3.  F.  (hould  have  his  exet 
cution  for  the  d^Mns^ges,  qofts,  and  charges  aforefaid,  according  to 
the  force,  fornn  and  effed  of  the  faid  recognizance  by  the  default 
of  the  did  L.  M.  C.  and  J.D.  whereof  the  faid  L.  M*  C.  and  J.D* 
were  convi^d,  as  appears  to  us  of  record,  and  now  on  the  part 
and  behalf  of  the  iaid  B.  F«  we  have  been  given  to  underftand  ir^ 
our  faid  court  before  us  at  Weftminfter  aforefaid,  that  although 
judgment  hath  been  thereupon  given  in  our  faid  court  for  the  faid 
B.  F.  in  form  aforefaid,  yet  execution  for  the  damages,  cods,  and 
charges  aforefaid  Oill  remain  to  be  made  to  the  (aid  B.  F.  where- 
fore he  hath  humbly  befought  us  to  provide  him  a  proper  remedy 
in  that  beb4lf,and  we  being  willing  that  thofe  things  whichare  right- 
ly done  and  tranfa£t^d  in  our  faid  court  before  us  be  carried  into 
due  execution,  do  command  you,  that  by  boneft  and  lawful  men  of 
your  bailiwick  you  caufe  it  to  be  made  known  to  the  faidL*  M.  C» 
and  J.  p.  that  they  be  before  us  on,  &c.  next  after,  &c,  to  (hew 
if  they  have  or  know,  or  if  either  of  them  hath  or  knoweth  any 
thing  to  fay  for  themfelves  or  himfclf  why  the  faid  B.  F.  ought 
not  tohs^ve  his  execution  for  the  damages,  cofts,  and  charges  afore-* 
faid  againft  them  and  each  of  them,  according  to  the  force,  form, 
and  etFe^  of  the  faid  recovery  againft  them  in  that  behalf,  if  it 
(hall  feem  expedient  for  them  fo  to  do,  and  further  to  do  and  rc-. 
ceive  what  our  faid  court  before  us  (hall  then  and  there  confider  of 
them  in  this  behalf,  and  that  you  have  there  the  names  of  thofe  by 
whom  you  (ball  fo  make  it  known  to  them,  and  this  writ.     Wit- 
nefs  William  earl  of  Mansfield  at  Weftminfter,  the  twentieth  day 
of  April,  in  the  twentieth  year  of  ourreign^ 

V.  LaW£S« 


MIDDLESEX)  to  wit.    \t  was  commanded  to  the  (heriff  of  DecUrstionona 
Middlefcx,  whereas  Margaret  Corner  lately,  to  wit,  in  Michael- A'*;'    f^^*  *- 
mas  term,  in  the  twenty -fixth  year  of  the  reign  of  our  lord  the  ^"'*  p'"^*^"**^ 
now  king,  before  Alexander  lord  Loughborough  and  his  compa-  ^^    '    ' 
nions,  then  our  lord  the  king's  jurt  ices  of  the  bench  at  Weftmin* 
fter,  by  the  confideration  of  tne  fame  ^ourt  recovered  againft 
William  Dick,  late  of,  &c.  fifty-eight  pounds,  which  to  ttic  (aid 
plaintift*  in  the  fame  court  were  adjudged  for  her  damages  which  (he 
bad  fuftained  by  occafion  of  the  not  performing  certain  proniifes 
and  undertakings  made  by  the  faid  W«  D*  to  the  &id  plaintiff  at 
Weftminfter  aforefaid,   and  of   her  cofts   and  charges  by  her 

about 
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about  her  fuit  in  that  behalf  expended  (whereof  the  laid  Willism 
is  convi£led)  as  by  the  record  and  proceedings  thereof  remaimng 
in  the  faid  court  manifeflly  appears ;  yet  execution  of  the  iiid 
judgment  ftill  remains  to  be  made,  and  the  faid  W.  D.  is  fince 
tiead)  having  firft  duly  made  his  laft  will  and  teftament,  and  ap- 
pointed A.  B.  and  C.  D.  executors  thereof)  that  by  good  and  law- 
ful men  of  his  bailiwick  he  (hould  make  known  to  the  faid  de- 
fendants that  they  fhould  be  before  our  faid  lord  the  king's  juftices 
at  Weftminfter  on,  &c.  now  lad  pad,  to  (hew  caufe  if  any  thin| 
they  had  or  knew  to  fay  for  themfelvcs  why  the  faid  plaintiff  ought 
not  to  have  her  execution  againft  them  as  fuch  executors  asafore- 
faid»  for  the  damages  aforefaid  to  be  levied  of  the  goods  and  chat* 
tels  which  were  of  the  faid  W.  D.  at  the  time  of  his  death  in  their 
hands  to  be  adminiHered,  according  to  the  form  of  the  (aid  reco- 
very if  it  (hould  feem  expedient  for  them  fo  to  do,  at  which  day  the 
faid  Cheriff,  to  wit,  J.  F.  and  M.  B.  efquire,  returned  on  the  laid 
writ  to  the  faid  juflices  at  Weftminfter,  that  by  T.  H.  and  CO. 
good  and  lawful  men  of  his  bailiwick,  he  had  given  notice  to  the 
faid  defendants  in  the  faid  writ  named  executors  of  the  (aid  W.  D. 
deceafed,  to  appear  before  his  majefty'sjuftices  at  the  day  and  place 
in  the  faid  writ  mentioned,  to  (hew  caufe  as  by  that  writ  they  were 
required,  and  as  he  was  in  the  faid  writ  commanded ;  and  there- 
upon the  (aid  plaintiff  offered  herfelf  on  the  fourth  day  againft 
them  the  (aid  defendants,  executors  as  aforefaid^  who  thereupon 
at  that  day,  on  being  folemnly  called,  came  by  W.  H.  dieir  attor- 
ney, and  thereupon  the  faid  plaintiff  prays  that  execution  may  be 
adjudged  to  her  the  faid  plaintiff  againft  the  faid  defendants,  as 
fuch  executors  as  aforefaid,  for  the  damages  aforefaid  to  lie  kvicd 
of  the  goods  and  chattels  which  were  of  the  faid  W.  D.  at  dw 
time  of  his  death  in  their  hands  to  be  adn^iniftcred^  according  to 
the  form  of  the  faid  recognizance. 

V.   LaW£S, 


PctaMticnup-      MIDDLESEX,  to  wit.    Our  lord  the  king  to  his  (heriff  of 
on  a /i:ri  Mf/.i;  Vli.idldcx  his  Writ  clofed   in    thcfe  words,   to  wit:  George  the 
ve  judp;- Third,  &c.  tSic.  [Copy  ihc  J cire  f J cias  to  revive  judgment,  with 
K.  B.    ^^yQ  ^^j;^  verbatim  J  •,  at  which  day,  before  our  lord  the  king  atWcft- 
rniniter,  came  the  faid  plaintiff  in  his  proper  perfon  and  thelherifFs, 
to  wit,  A.  B.  efquire  and  C.  D.  efquire,  iheriffs  of  the  laid  county, 
returned  to  our  faid  lord  the  king  on  the  faid  writ,  that  by  J.  A. 
and  J.  S.  good  and  lawful  men  of  his  bailiwick,  he  had  given  no* 
ticc  to  the  within-named  defendant  to  appear  before  the  king  at  the 
day  and  place  in  the  fttid  writ  mrntioncd,  to  Ihew  caufe  as  by  the 
(aid  writ  he  was  required,  as  he  the  faid  Iheriff  was  in  the  laid 
writ  commanded,  the  fame  day  was  given  to  the  faid  plaintiff  there, 
i\c.  \  at  which  day,  before  our  faid  lord  the  king  at  Weftminfter} 
came  the  faid  defendant  by  A.  B.  his  attorney,  and  thereupon  die 
faid  pluinti  ft' prays  that  execution  may  be  adjudged  to  him  of  the  debt 

and 
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mod  damage  aforelkid^  according  to  the  form  and  cffcSt  of  the  faid 
recognizaace. 

V.  Lawes. 

Plea^  diat  there  Is  no  fuch  record  of  recovery  and  judgment. 

Replication,  that  there  is  fuch  record. — (See  ante  564,  note,) 


MIDDLESEX,  to  wit.  Our  lord  the  king  hath  fent  to  his  l>ed«*A)noiia 
flieriff  of  Middlefex  his  writ  clofed  in  thefe  words,  to  wit :  George  ^[J^  *' 
the  Third)  by  the  grace  of  God,  of  Great  Britain,  France,  and  ^ 
Ireland,  king,  defender  of  the  faith,  &c.  to  the  iherifFof  Mid- 
dlefex, greeting «  Whereas  Thomas  Wells,  lately  in  our  court  be* 
ibre  us  at  Weftminfter  by  bill  without  our  writ,  and  by  the  judg- 
ment of  the  faid  court,  recovered  againft  J.  H.  M.  thirty-nine 
pounds  for  his  damages  which  he  fuftained  as  well  by  reafon  of  the 
not  performing  certain  promifes  and  undertakings  made  by  the  faid 
J.  ii.  M.  to  die  faid  T.  W.  as  for  his  coQs  and  charges  by  him 
about  his  fuit  in  that  behalf  expended,  whereof  the  faid  J.  H.  M.  is 
convi^ed,  as  appears  to  us  of  record,  and  although  judgment 
diereof  be  thereupon  given,  yet  execution  of  the  damages  afore- 
£ud  fttU  remains  to  be  made  to  him  the  faid  T.W. :  And  whereas 
G.  S.  of,  6cc.  dock-broker,  and  J.  P.  of,  &c.  perfumer  lately  in 
Eafterterm,  in  the  twenty-eighth  year  of  our  reign  in  our  f<iid 
court  before  us  at  Weftminfter,  came  perfonally  in  their  own  pro- 
per perfons,  and  became  pledges  and  bail,  and  each  of  them  ben 
came  pledges  and  bail  for  the  faid  J.  H.  M.  that  if  it  ihould  hap- 
pen the  faid  J.  H.  M.  (hould  be  convidled  at  the  fuit  of  the  (aid 
T.  W.  in  the  plea  aforefaid,  then  the  faid  G.  S..  and  J.  P.  con- 
fented,  and  each  of  them  confented  that  all  fuch  damages  as  ihould 
be  adjudged  to  the  faid  T.  W.  ihould  be  made  of  their  and  each 
of  their  lands  and  chattels  to  the  ufe  of  the  faid  T.  W.  if  it  ihould 
happen  that  the  (aid  J.  H.  M.  ihould  not  pay  the  faid  damages,  or 
render  himfelf  to  the  marihal  of  our  prifon  of  the  Marihalfea  be- 
fore us  on  that  occa(ion,  as  by  the  record  of  the  faid  recognizance 
now  remaining  in  our  faid  court  before  us  at  Weftminiter  fully 
appears ;  yet  the  faid  J.  H.  M.  hath  not  yec  paid  the  faid  damages, 
or  any  part  thereof,  to  the  faid  Thomas,  or  rendered  himfelf  to  the 
marihal  of  our  prifon  of  the  Marihalfea  before  us  on  that  occafton 
as  we  have  received  information  from  the  faid  T.  W.  wherefore 
the  (aid  T.  W.  hath  humbly  befought  us  to  provide  him  a  proper 
remedy  in  this  particular,  and  we  being  willing  that  what  is  right 
and  juft  (hould  be  done,  do  command  you,  thac  by  honeft  and  law- 
ful men  of  your  bailiwick  you  make  known  to  the  faid  G.  S.  and 
J.  P.  that  they  be  before  us  at  Weftminfter,  on,  &c.  to  fhew  if  they 
have  or  know  of  any  thing  to  fay  for  themfelvcs  or  himfelf  why 
the  (aid  T.  W.  (hould  not  have  execution  againft  the  (aid  G.  S.  '       * 

and  J.  P.  for  the  damages  aforefaid,  according  to  the  firm  and  ef- 
fed  of  thcfaid  recognizance,  if  it  ihould  fecm  expedient  for  him  fo 

to 


574  SCIRE  FACIAS  against  BAIL— i*LE A— REPLICATION. 

to  do,  and  further  :n  do  tsnd  receive  all  and  fingular  thofe  diiiip 
which  rur  faid  court  b'^forc  us  (hall  then  and  there  confiderof  tbai 
in  this  behalf,  and  have  there  then  the  names  of  thofe  by  vibaa 
you  (hall  (o  c  lufc  it  to  b:  m.de  known  to  them,  and  this  wriL  Wit- 
nefs  LI  yd  lord  FCcnyon  at  Weftminfter  the  fifteenth  day  of  Maji 
in  the  twenty-ninth  year  of  our  reign. 

Stormont  Aif0  Wat* 


At  which  day,  before  our  lord  the  kfng  at  Weftminfter,  come 
well  the  faid  '1\  W.  by  A.  B.  his  attorney,  as  the  faid  J.  H.M. 


Coatlnuancr. 

as 

by  C  D.  his  attorney,  and  the  faid  iherifF,  to  wit,  W.  C.  etqnire 
and  fir  B.  H.  knight,  now  return  that  he,  by  virtue  of  the  &id  writ 
to  him  direi5lcd  by  E.  F.  and  Cr.  H.  honeft  and  lawful  men  of  his 
bailiwick,  hath  given  notice  to  the  faid  G.  S*  and  J.  P.  that  dfty 
fhould  be  before  our  lord  the  kin?  at  Weftminfter  on  this  day,  to 
wit,  on,  &:c.  to  (hf?w  in  form  atorcfaid^  the  (ame  day  is  givea  to 
the  parties  aforelkid,  5cc« ;   at  which  daVf  be(bre  our  lord  uie  king 
at  Weftminfter,  came  as  well  the  laid  'i\  W.  by  his  faid  attomef 
as  the  faid  G.  S.  and  J.  P.  by  their  f^id  attorney,  and  the  fai 
T.  W.  prays  that  execution  may  be  adjudged  to  him  of  the  da- 
mages aforefaid,  according  to  the  force,  form,  and  efFe^l  of  the 
faid  recognizance ;  and  now  at  this  day,  to  wit,  on,  &t.  ludl 
rica.that  thedc-  ^^jch  day  the  faid  G.  S.  and  J.  P.  had  leave  to  imparl  to  the  U 
*r"^naj    "a'^^  ^''^*^'  ^"^  ^^^"  ^^  anfwer  the  fame ;  at  which  day,  befetie  our  Iwd 
d[ed"l.eLr*  any  the  king  at  Weftminfter,  comes  as  well  the  (aid  T,  W*  by  hk  faid 
cutijtfMisfaciem-  attomcy,  as  the  faid  G.  S.  and  J.  P.  by  O.  P.  their  attorney,  and 
Jam  returned  a.  the  faid  G.  S.  and  J.  P.  fay,  that  the  (aid  J*  W.  ought  not  to 
faintt  l:im.       ^^y^  execution  of  the  damages  aforefaid  to  oe  adjudged  to  him, 
according  to  the  forte,  form,    and  efFe£l  of  the  faid  reoogni- 
nance;    bccauf*;  they  fay,   that  after  the  giving  the  fame  judg- 
ment againft  the  faid  J,  H.  M.  and  before  the  fuing  out  the  (aid 
v\dc  F.itvood  writ  of  fcin  facias  in  the  faid  declaration  mentioned,  and  before 
V.     poj  \.W\%c]\  the  return  of  any  writ  of  capias  ad  Jatisfaciendum  againft   the  (aid 
Turncr,2.v.if.  J,  \{   ^.j,  at  the  fuitof  the  faid  T.  vV.  upon  thcfaid  judgment,  to 

lint    ^  I  ^^^  **  ^^'^^'  ^"'  ^^'  ^^^  *^^^  J*  ^*  ^^'  ^'^*^*  ^^  wit, at,  &c. ;  and  this,  ,S:c.  -. 
*  ^^  '*  wherefore,  *:c.  if  the  faid  Thomas  ought  to  have  execution  adjudg- 

ed to  him  of  the  dc;mages  aforefaid,  according  to  the  force,  form,  and 
effed  of  the  faid  recognisance,  &c* 

S.  SH£PH£R0. 

Repiicrlon  that      ^^^  ^^^  ^^^^  '^'  ^^'  '^J^'  ^^^  ^^  ^^  reafon  of  any  thing  by  the 

ti  capiat  Jutuf a.  ^^^^  ^'«  S.  and  J  P.  in  their  faid  plea  by  them  above  pleaded  in 

rimi/bmwas  fued  bar  allcdged,  ought  not  to  be  barred  from  having  execution  againft 

out,    and  that  them  of  the  faid  damages  by  virtue  of  the  faid  recognizance^  be- 

princpal     was  ^^ufe  he  fays,  that  after  the  giving  of  the  faid  judgment  againft 

tumirfamV'"  *^«  ^^»^  J"  ^.  M.  at  the  fuit  ot  him  thcfaid  T.  W.  and  before  riw 

fuing  forth  the  faid  writ  of  Jcin  facias^  to  wit,  on,  &c.  in  the 

twenty-ninth  year  of  the  reign  of'^our  lord  the  now  king,  to  wity 

at,  &c.  he  the  faid  Thomas  Wells  fued  and  profccuted  out  of  the 

covut 
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court  of  our  lord  the  now  king,  before  the  king  himfelf,  the  fiiid 
Gouct  then  and  fiili  being  held  at  Weftminftcr  in  the  count}r 
afoceiaid  of  and  upon  the  faid  judgment,  his  majefty's  writ  of 
capias  ad  fatitfaciendum  directed  to  the  then  (heriirs  of  London^ 
by  which  bid  wfit  our  (aid  lord  the  king  commanded  the  faid  then 
'  iheriffiK  of  London,  that  the  faid  fberifFs  (hould  take,  the  faid 
J«  Jji.  M.  if  he  fhou]d  be  found  in  their  bailiwick,  andfafely  keep 
him  fo  that  they  might  have  his  body  before  our  faid  lord  the  now 
kixig  at  Weftminfier  on  Friday  next,  after  one  month  of  Eaftef^ 
to  utisfy  the  faid  T.  W.  his  damages  aforefaid,  in  form  aforefaid 
recovered,  at  which  faid  day,  at  the  return  of  the  faid  writ  of 
capias  ad  fatisfaciendam^  W.  C.  efq.  and  fir  B*  H.  the  then 
fherifFs  of  London  aforefaid,  returned  here  upon  the  laid  writ, 
that  the  (aid  J.  H.  M.  was  not  found  in  their  baihwick,  as  by  the 
laid  writ,  and  the  return  thereof,  in  the  faid  court  of  our  lonl  the 
kingf  before  the  king  bimfclf,  at  Wedminfter  aforefaid  remaining 
ou  record  affiled,  more  fully  appears:  And  the  faid  T.  W.  further 
fays,  that  the  faid  J.  H.  M.  at  the  faid  return  of  the  faid  writ  of 
capias  ad  futiifaciendumy  and  long  afterwards,  was  living  and  in 
full  life,  to  wit,  at,  &c.;  and  this,  &c. ;  wherefore  be  prays 
judgment,  and  that  execution  of  his  damages  aforefaid  againfb  the 
did  G.  S.  and  J.  P.  according  to  the  force,  form,  and  efFed  of 
the  (aid  recognizance,  may  be  adjudged  to  him,  &c. 

V,  Lawes. 

And  the  faid  G.  S.  and  J.  P.  fay  that  the  (aid  Thomas  Wells,  Rtjolndcr,  that 
by  reaCon  of  any  thing  in  his  (aid  replication  above  alledged,  ought  principsii    died 
iiot  to  have  execution  adjudgjni  to  him  according  to  the  force,  ^^^°^  ^'^*  ^^' 
form,  and  efFca  of  the  (aid  recognizance,  becaufe  they  fay,  that  t^^JcU^"^^^ 
the  faid  J.  H.  M.  at  the  time  of  the  faid  return  of  capias  od  fatis-\^^iff^^  th^rc- 
'  facicndiun  in  the  faid  replication  mentioned,  was  dead,  and  not  on. 
living  in  full  life,  as  by  the  (aid  replication  is  above  alledged,  and 
of  this  thev  put  themfelves  upon  the  country,  &c.     And  the  faid 
Thomas  Wells  doth  the  like  \  therefore  to  try  the  i(rue  aforefaid 
between  the  parties  aforelaid  above  joined,  let  a  jury  thereupon 
come  before  our  lord  the  king  at  Weflminfter,  on  next 

after  twelve,  &c.  by  whom,  &c*  and  who  neither,  &c. 

to  recognize,  &c.  becaufe  as  well,  &c,  die  fame  day  is  given  to 
the  parties  aforefaid  there. 

GEORGE  the  Third,  &c.  to  the  (herifFof  E(rex,  greeting :  5^,,  .,„.,.  , 
Whereas  Edward  Boofcy,  executor  of  the  laft  will  and  teftament  eiccuior,  &c. 
of  Jofeph  Brewer  deceafed,  who  in  his  life  time,  and  at  the  time 
of  his  deceafe,  was  executor  of  the  laft  will  and  teflament  of  Ed- 
ward Brewer  deceafed,  in  Hilary  Term,  in  the  twenty-fixth  year  of 
our  reign,  before  Alexander  lord  Loughborough  and  his  compa- 
nions, then  our  juftices  of  the  bench  at  Wci^minfter,  bad  im- 
pleaded James  Raven,  late  of,  &c.  in  the  county  of  E.  executor 
of  the  laft  will  and  tcftamcnt  of  EliZ.  Fifiher  deecafcrJ^  in  a  pica 

ibac 
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that  he  (hould  render  to  the  (kid  £•  B*  as  fiich  executor  as  albre« 
iaid  one  hundred  and  twenty  pounds  of  lawful  moAey  of  Great  Bri- 
tain,  which  he  unjuftly  detained  from  him,  &c.  declaring  in  tise fine 
plea  aeninft  him  thfe  faid  J.  R.  bv  E.  W.  hisattornej,  that  wheros, 
&c.  [Recite  the  declaration  except  the  profert  of  thelettcts  tefia^ 
mentary ;  then  go  on  with  a  recital  of  the  plea,  which  in  diis  ufe 
was  plene  admlniflra'Oii  and  the  replication  to  fuch  pica,  omittinc 
the /m///V/r  (the  recital  of  the  plea,  &c.  is  as  follows*  vis.)  aid 
faid  defendant,  by  R.  P.  his  attorney,  came  and  defended,  &c. 
to  the  end,  and  the  replication  concludes  to   the  country,  && 
then    you   go    on    as    follows,  viz.}     And    fuch    procetdiDgl 
were    thereupon  had,  that   in  Hilary  Term  aforefaid,   in  tU 
twenty-fifth  year  aforefaid,  that  ilTue  was  duly  jnined  between  the 
£tid  E.  B.  and  the  faid  J  R.  to  be  tried  by  a  jury  of  the  countji 
and  that  jury  were  refpited  before  our  judges  ac  Weftminfter  uih 
til  fifteen  days  of  EaAer  now  laft  paft,unlefs  our  juftices,  aSgned 
to  talce  the  aflizcs  in  the  county  aforefaid,  (hould  come  befureoDi 
&c.  at,  &c.  in,  &c.  at  which  day  and  place,  before  the  ho- 
nourable fir  Henry  Gould,  Icnight,  one  of  our  juftices  of  the  covrt 
of  C.  B.  at  Wcftminflcr,  and  (ir  William  Afhhurft,  knight,  Ofteof 
our  juftices  adigned  to  hold  pleas  before  us,  our  juftices  appointed 
to  hold  the  aflizcs  for  the  above  written  county  of  EfTex,  according 
to  the  form  of  the  flatute  in,  &c.  came  as  well  the  above-namni 
£.  B.  as  the  above-named  J.  R.  by  their  attornies  above  mention* 
cd ;  and  the  jurors  of  the  jury  whereof  mention  is  above  madei 
beiog  tmpanncUcd  and  drawn  by  ballot  according  to  the  fera  of 
the  llatute,  &c.  and  called  over  who  came  to  fpeak  the  truth  of 
the  matters  above  mentioned  being  tried  and  fworn  upon  their 
oath,   faid    that  the  faid  J.  R.   at  the  time  of   fuing^  out  the 
original  writ  of  the  faid  £.  B.  againft  him  thef<id  J.  R.  to  wit, 
at,  &c,  had  divers  goods  and  chattels  which  were  of  the  above* 
named  £.  D.  at  the  time  of  her  death  in  the  (aid  J.  R's  hands  and 
pofTeflion  to  be  adminiftered,  whereby  he  could  and  might  have 
paid  and  fatisfied  unto  him  the  faid  E,  B.  the  debt  in  the  above  de> 
claration  mentioned ;  and  the  faid  jurors  afTeflcd  the  damages  of 
the  faid  E.  B.  by  reafon  of  the  premifes,  bcfidcs  his  cofts  and 
charges  by  him  about  bis  fuit  in  that  behalf  laid  out  and  expended, 
to  one  (hilling,  and  for  his  cods  and  charges  to  forty  (hillings: 
And  afterwards  and  before  the  faid  fifteen  days  of  Eafter,  to  wit, 
on,  5cc.  at,  &c.  the  faid  E.  B.  died,    having  firll  made  bis  laft 
will  and  tef^amcnt  in  writing,  and  thereof  conflituted  and  appointed 
Margaret  Boofey,  his  wife,  and  his  fon,  Edward   Boofey,  joint 
executor  and  executrix,  who  proved  the  fame,  and  took  upon 
themfclves  the  burthen  of  the  execution  thereof;  and  afterwards 
and  within  two  terms  after  the  aforefaid  vcrdid,  to  wit,  in  Tri- 
nity Term  now  lad  pad  in  our  fame  court  before  our  faid  juftices 
of  the  bench,  to  wit,  at,  &c,  it  was  by  force  of  the   ftatute  in 
fuch  cafe  made  and  provided,  confidered  by  our  fame  court,  that 
the  laid  £.  B.  (hould  recover  againft  the  (aid  J.  R.  his  debt  aforfe- 

Ciid, 
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lid)  and  his  damages,  cofts,  and  charges  to  two  pounds  and  one 
billing,  by  the  jurors  aforefaid,  alTeflfed  in  form  aforefaid,  and  glfo 
nirtjr-cwo  pounds  nineteen  (hillings  for  his  cofts  and  charges  by 
>ur  faid  court  a<i^udged  of  incregfe  to  the  faid  E.  B.  by  his  afient 
obe  levied  of  the  goods  and  chattels  which  were  of  the  laid  £•  F. 
Iccetfed,  at  the  time  of  her  death,  if  he  had  fo  ipuch  thereof  in  his 
laiMt  to  be  admintftered,  and  if  he  had  not  fp  much  thereof  in  his 
lands' to  be  adminiftered,  then  the  faid  damages,  cofts,  and  charges 
mounting  in  the  whole  to  thirty-five  pounds  to  be  levied  of  the 
proper  g^s  and  chattels  of  faid  J;  j^.  whereof  faid  J.  R.  if  con- 
fided, as  appears  to  us  of  record ;  and  whereas  now  on  the  behalf 
if  ^e  faid  M.  B«  and  E.  B.  executors  as  aforefaid  in  our  court, 
ive  have  been  informed,  that  although  judgment  be  thereupon 
;iven,  yet  execution  for  the  faid  debt  s^hd  damages  ftill  remains  to 
lemade,  whereupon  the  faid  M.  B.  and  E.  B.  bring  into  our  court 
he  letters  teftamentary  of  the  faid  E.  B.  deceafed,  under  the  feal 
tf  the  dean  and  chapter  of  the  collegiate  church  of  Saint  Peter, 
tVeftminfter,  in  the  county  of  Middlefex,  whereby  it  appears 
bat  the  faid  M.  B.  and  £•  B.  are  executor  and  executrix  of  the 
aid  £•  fi.  deceafed,  and  have  adminiftration  thereof,  and  befeech 
18  chat «  proper  remedy  may  be  provided  for  them  in  this  behalf; 
Hid  #e,  being  willing  that  what  is  juft  ihould  be  done  therein,  do 
MNiimand  you,  that  by  good  and  lawful  men  of  your  bailiwick 
fou  make  known  to  the  faid  J.  R.  that  he  be  before  our  jufticesat 
IVeftminfter  on  the  morrow  of  Saint  Martin  to  fliew  if  any 
hing  he  has  or  knows  to  fay  for  himfelf  why  the  faid  M.  B.  and 
L  B.  executors  as  aforefaid,  ought  not  to  have  their  execution 
igainfl  him  for  the  (aid  debt  and  damages,  according  to  the  force, 
x>nn,  and  efkA  of  the  faid  recovery  if  it  (hall  (eem  expedient, 
ind  ftirther  to  do  and  receive  what  our  faid  court  (hall  then  and 
heir  confider  of  in  this  behalf,  and  have  the  names  of  thofe  by 
fvhom  you  fhall  make  it  known  to  him,  and  this  writ.  Witnefs 
Alexander  lord  Loughborough,  at  Wcftminfter,  the  fifth  day  of 
fuly,  in  the  twenty-hxth  year  of  our  reign,  &c. 


MIDDLESEX  to  wit.    Our  lord  the  king  fent  to  the  fticriS Sdre  fidat  hf 
>f  Mldddlefex  dofed  in  thefe  words,  to  wit,  George,  &c.  to  the  «««>">«  on  a 
heriff  of  Middlefex,  greeting:   Whereas  Charles  lord  VifcountJJ'^^^^Vjjf- 
\4aynard,  &c.  executors  of  thelaft  will  and  teftament  of  fir  W.  M.  ]Smka£rtrix* 
Icceafed,  lately  in  our  court  before  us  at  Weftminfter  by  bill 
without  our  writ,  and  by  the  judgment  of  the  faid  court,  recovered 
igainft  M.  H.  widow,  adminiftratrix,  &c.   of  R«  H.  deceafed,  a 
lebt  of  four  hundred  pounds,  and  alfo  eighteen  pounds  ten  (hillings 
Dofts  for  their  damages,  v^  hich  they  had  fuftained  as  well  by  rea- 
fon  of  the  detaining  of  that  debt,  as  for  their  cofts  and  charges  by 
them  expended  about  their  fuit  in  that  behalf  adjudged  to  them, 
whereof  the  bid  M.  H.  is  convided  as  appears  to  us  of  record^ 
ind  whereas  the  faid  Charles  lord  vifcounc  M.  and  fir  T.  A.  fince 

Vol.  IX.  Pp  the 


5/8  SCIRE  FACIAS.— PLEA— PAYMENT^ 

the  recovery  of  the  faid  judgment  are  dead,  and  the  bidM.  IL 
fince  the  recovery  of  the  faid  judgment  is  atfo  dead,  having  firft 
duly  ir.ade  her  will,  and  of  her  will  appointed  J.  H.  and  J.  F.  eb» 
ecutors  as  by  the  information  of  the  faid  T.  R.  &c.  we  htvc 
been  given  to  underftand:  And  now  on  the  behalf  of  the  &il 
T.  R.  &c.  in  our  faid  court  before  us,  we  are  informed  that  al- 
though judgment  thereof  has  been  duly  recovered  as  aforefaid,  yet 
execution  of  that  judgment  ftill  remains  to  be  made  to  mm, 
whereupon  the  faid  i.  R.  &c.  have  humbly  beibught  us  to  pro- 
vide them  a  fit  remedy  in  this  refped,  and  we,  being  willing  dtt 
what  is  juft  and  right  (hould  be  done  on  this  occaflon,  do  com- 
mand you9  that  by  good  and  lawful  men  of  your  bailiwick  m 
caufe  it  to  be  made  known  to  the  faid  T*  H.  and  J.  F.  that  mj 
may  be  before  us  at  Weftminfter,  on,  &c.  to  Ihew  if  they  hare 
or  know  of  any  thing  to  fay  for  themfelves,  why  the  faid  J.  R> 
&c.  ought  not  to  have  their  execution  againft  thenn  for  the  d^ 
and  damages  aforefaid,  to  be  levied  of  the  goods  and  chateds 
which  were  of  the  (aid  M.  H.  at  the  time  of  her  death  in  their  handi 
to  be  adminiftered  if  they  have  fomuch  in  their  hands,  accordlag 
to  the  force,  form,  and  efTcfl  of  the  faid  recovery  if  it  fluS 
feem  expedient  to  them  fo  to  do,  and  have  you  thus  then  the 
names  of  thofe  by  whom  you  (hall  caufe  it  to  be  muic  known  to 
them,  and  this  writ.  Witnefs,  &c.  at  which  day  before  our  iaid 
lord  the  king  at  Weftminder,  the  faid  T,  R.  &c.  came  in  their 
proper  per fon«,  and  the  flicriffof  Middlefex,  to  wit,  &c.  return- 
ed, &c.  [Here  fet  out  the  return  of  ntbil  as  on  the  writ]: 
therefore  (as  before)  it  is  commanded  to  the  faid  flicrifF,  that  by 
good  and  lawful  men,  &c.  he  make  known,  &c.  (as  above)  that 
they  be  before  our  lord  the  king  at  Weftmlnfter,  on,  &c.  to  fliew 
in  form  aforefaid  if,  &c.  and  further,  Sec.  the  fame  day  is  given 
to  the  faid  T.  R.  &c.  then,  &c.  and  the  faid  J.  H.  and  J.  F.  at 
that  day,  having  been  folemnly  required^  came  by  A.  B.  their 
attorney,  upon  which  the  faid  i\  R.  &c.  pray  that  execution  mny 
be  adjudged  to  them  of  the  debt  and  damages  aforefaid,  accorJii;^ 
to  the  form  and  eftcQ,  of  the  faid  judgment,   &c« 

Ple^,  an  agree.  And  tlie  (aid  J.  H.  and  J.  F.  by  A.  IJ.  their  attorney,  come  ani 
mcnt  to  pay,  defend  the  wrong  and  injury  when,  6cc.  and  fay  that  the  laii 
and    payment,  y^  jj^  ^q^   furviving  executors  as  aforclaid    (rxccutienem  nsn)\ 

fondant' whoUy  ^^^^"^"^  ^^^Y  %  ^^^^  ^^^^'^  ^^^  recovery  if  the  faid  judgment,  anJ 
rdcaftd.  Jong  before  the  fuing  forth  o*^  th-j  faid  original  writ  of  fcire  faclai 

of  the  faid  T.  R.  &c.  furviving  executors  as  aforefaid,  againlt 
them  the  faid  J.  H.  and  J.  ¥,  as  executors  as  aforcfaid,  to  wit,  on, 
5:c.  at,  &c.  it  was  ajreeJ  bv  and  between  the  faid  M.  H.  in  her 
life  time,  and  the  faid  Charles  lord  viicount  M.  &c.  executors  as 
aforrfai*!,  in  the  life  time  of  the  faid  Charles  lord  vifcount  M.  anJ 
fir  T.  A.  that  the  faid  xVl.  H.  in  her  lifetiaie  fhould  pay  or  caufe 
to  be  paid  to  the  faid  Charles  lord  vifcount  M.  ^c.  executors  as 
^iforefaid,  and  that  the  faid  Charles  lord  vifcount  Al,  &c.  fliould 
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.  take  and  receive  of  and  from  her  the  faid .  M.  H.  a  large  fum  of 
money,  to  wit,  the  fum  of  pounds  of  lawful,  &c.  and  that 

on  payment  thereof  the  faid  M.  H.  (hould  be  wholly  releafed,  ex- 
oneratedy  and  difcharged  of  and  from  the  faid  judgment  in  the  (aid 
declaration  mentioned:  And  the  (aid  J.  H.  s^nd  J.  F.  executors  as 
aforefaid,  in  fad  further  fay,  that  the  (aid  M.  H.  in  her  lifetime. 
in  purfuance  of  the  (aid  agreement  afterwards  and  before  the  fuing 
forth,  &c.  to  wit,  on.  See.  paid  and  caufed  to  be  paid  to  the  faid 
Charles  lord  vifcount  M.  &c  executors  as  aforefaid,  in  the  life 
time  of  the  faid  Charles  lord  vifcount  M.  and  fir  T.  A.  the  fiiid 
fum  of  pounds,  whereby  the  (aid  M.  H.  in  her  life  time, 

according  to  the  faid  agreement  and  in  purfuance  thereof,  became 
wholly  releafed,  &c.  of  and  from  the  (aid  judgment  in  the  faid  de- 
claration mentioned,  to  wit,  at,  &c.  and  this,  &c.  wherefore 
they  pray  judgment  if  the  faid  T.  R.  &c.  furviving  executors  as 
afbrefiud,  ought  to  have  execution  againft  them  of  the  debt  and 
damages  aforefaid,  &c. 

And  the  faid  T.  R.  &c.  fay,  that  they,  by  reafon  of  any  thing  by  ReplJcitisn. 
the  (aid  J.  H.  and  J.  F.  above  in  pleading  alledged,  ought  not  to  be 
barred  from  having  their  faid  execution  for  the  (aid  debt  and  da- 
mages; becaufe  protefting  that  the  faid  plea  of  the  (aid  J.  H.  and 
J.  ¥.  by  them  above  pleaded  in  bar,  &c.  the  matter  therein  con- 
tained is  not  fufHcient  in  law  to  bar  them  the  faid  T.  R.  &c.  from 
having  their  faid  execution  againd  them  the  faid  J.  H.  and  J.  F. 
for  their  debt  and  damages  aforefaid  ;  prote(ling  aifo  that  the  faid 
M.  H.  did  not  pay  or  caufe  to  be  paid  to  the  faid  Charles  lord  vif* 
count  M.  the  (aid  fum  of,  &c.  as  the  faid  J.  H.  and  J.  F.  have 
in  their  (aid  plea  in  that  behalf  above  alledged ;  neverthelefs  for 
replication  in  this  behalf  the  faid  T.  R.  &c.  fay,  that  it  was  not 
agreed  by  and  between  the  faid  M.  H.  in  her  life  time,  and  the 
faid  Charles  lord  vifcount  M.  &c.  in  manner  and  form  as  the  faid 
J.  H«  and  J.  F.  have  above  in  their  faid  plea  in  that  behalf  alledged, 
and  this  they  the  (aid  T.  R.  &c.  pray  may  be  enquired  of  by  the 
country,  &c. 

C.  RuNNiKGTor<r. 

AND  the  (aid  Evan  Rees  (one  of  the  defendants)  fays,  that  the  Plea,  by  one  of 
laid  plaintifF  ought  not  to  have  execution  of  and  for  the  debt  and  the  dcfendamt, 
damages  afore(aid  againft  him  the  (aid  Evan  Rees,  becaufe  he  *****  <l«fend*nr* 
fays,  that  he  the  (aid  Thomas  Jones,  in  the  faid  writ  cffcire  facias  Z^oi^  Tf 
mentioned,  was  not  at  the  time  of  the  rendition  of  the  faid  judgment  the  premUWi^ 
in  the  (aid  writ  oi  Jcire  facias  mentioned,  or  at  any  time  afterwards  the  return  to  the 
iei(ed  in  his  demeine  as  of  fee  of  and  in  any  of  the  (aid  premifes  of  ^^'^^  f*^**  ^' 
which  he  the  faid  E.  R.  is  by  the  (aid  return  to  the  faid  writ  of  ^'Z*^**  "  **»* 
Jcire  facias  returned  to  be  tenant  as  by  that  return  is  above  (up-  JJS^^  of  'the 

jiuignient,  and  by  which  defendant  it  retamed  to  be  tenant ;  and,  a  fimilar  plea,  by  another  de . 
icodants  3d,  plea  by  both  dcfvndanu  of  payment  of  the  debt  and  diiunaget  to  pla  ntiff  *s  teitator. 

*  And  Paymrnt. 

P  p  2  pofed  ; 
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pofed  i  and  thisy  &c. ;  wherefore,  &c.  if  the  Giid  plaintiff  ought 
to  have  execution  againft  him  the  faid  E.  R.  of  and  for  the  debt 
and  damages  aforefaio :  And  the  faid  D«  O.  (another  of  the  defend- 
ants) fays,  that,  &c.  [a  fimllar  plea,  only  fubftituting  the  lutne 
of  D.  O.  inftead  of  E.  R.] :  And  for  further  plea  in  this  behalf, 
they  the  fiid  E.  R.  and  D.  O.  by  leave  of  the  cDurc  here  for  thit 
purpofe  firft  had  and  obtained  according  to  the  fornn  of  the  ftatute 
infuch  cafe  made  and  provided,  iky,  that  the  faid  plaintiff  ought 
not  to  have  execution  of  or  for  the  debt  and  damages  afbreiaid 
againfl  thehi  the  faid  E.  R.  and  D.  O. ;  becaufe  they  fay,  that 
after  the  rendition  of  the  judgment  aforefaid,  and  before  the  death 
of  the  faid  R.  J.  (plaintiff's  tcftator),  to  wit,  on,  &c.  the  faid  J.  J. 
(the  other  teflator)  paid  to  the  faid  R.  J.  the  faid  fum  of  money  in 
the  faid  judgment  mentioned,  to  wit,  the  faid  debt  and  dam?ett 
fo  thereby  recovered  asaforefaid;  and  this,  &c.;  wherefore,  &c. 
if  the  faid  plaintiff  ought  to  have  execution  of  and  for  the  debt  aod 
damages  aforefaid  againfl  them,  &c. 

RcpliMtionto  a  AND  the  faid  plaintiffs  fay,  that  they  by  reafon,  &c.  oc«htnot 
plea  of  death  of  to  be  barred  from  having  execution  againft  them  for  the  faid  fortj 
principal  before  pounds  by  virtue  of  the  faid  recognizance  ;  becaufe  he  fays,  that 
ltH4asZ%}^^!.  ^^^  fcveral  promifcsand  undertakings  mentioned  in  the  faid  dc- 
dWni^  pleaded 'to  claration,  whereon  the  judgment  aforefaid  was  recovered,  were 
a  declaration  on  in  the  faid  declaration  alledged  to  be  made  in,  and  that  after  the 
fiire  ftciis  a-  fecovcry  of  the  faid  judgment  in  the  faid  writ  of  fcire  facias  meii- 
sainft  baU.         ^j^^j  ^gj^j^j^  j|^^  j^|^  j^  '^V'.  and  before  the  fuinj;,  &c.  the  faid 

writ  oi  JcirefaclaSy  to  wit,  on,  &c.  at,  &c.  the  laid  Thomas  fucd 
and  profecutedout  of  thecourt  of  our  faidlord  the  now  king  before 
the  king  himfelf,  then  and  ftill  being  held  at  Weftminftcr,  in  the 
county  of  Middlefex,  a  certain  writ  of  our  faid  lord  the  now  king 
of  capias  [a)fatiifaciendum  in  and  upon  the  faid  judgment  direfied 
to  the  then  merifFof  Middlefex,  by  which  faid  writ  our  faidlorJ 
the  king  commanded  the  faid  then  fherifFof  Middlefex  that  he 
(hould  take  the  faid  John  if  he  (hould  be  found  hi  his  bailiwick, 
and  him  fafcly  keep,  fo  that  he  might  have  his  body  before  the  faid 
lord  the  king  at  Wellmintter  on,  &c.  to  fatisfy  the  faid  plaintiff  the 
faid  iifty  pounds,  the  damages  and  cods  aforefaid  recovered,  and 
that  the  faid  then  fherifF  fhould  have  then  there  that  writ,   whicti 
faid  writ  afterwards,  and  before  the  return  thereof,  to  wit,  on,  &c. 
at,&c.  was  delivered  to  R.P.  and  R.C.  (b  being  (herifFs  of  Middle- 
fex aforefaid,  to  be  executed  in  due  form  of  law ;    at  which  day, 
before  the  faid  lord  the  king  at  Weftminfter,  came  the  faid  plain- 
tiff in  his  proper  perfon,  and  the  then  (herifF  of  Middlefex,  and  ihc 
faid  R.  P.  and  R.  C.  returned  on  the  faid  writ  to  our  faid  lord  the 
king  at  Weftminfter  aforefaid,  that  the  feid  John  was  not  found  ia 
his  bailiwick,  as  by  the  faid  writ  and  the  return  thereof  duly  filed 

(a)  The  particular  writ  mud  be  Aatcd  in  replication,  Carth.  4. 

ani 
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miaining  of  record  in  the  faid  court  of  our  faid  lord  the  now 
bcforc/&c.  more  fully  appears :  And  the  (aid  plaintiff  fur- 
lys,  that  the  faid  John,  at  the  refpedive  times  of  fuing  out 
faid  writ  of  capias  ad  fatisfaciindum^  and  of  the  return,  and 
ng  the  fame,  was  and  ftill  is  living  and  in  full  life,  to  wit,  at« 
and  this,  &c. ;  wherefore,  &c. ;  and  that  execution  for 
id  forty  pounds  by  them  the  faid  W.  and  R.  in  form  aforefaid 
^wledged,  according  to  the  form  and  efFedt  of  the  did  recog* 
:e,  may  be  adjudged  to  him*  &c. 

G.WooD. 


S»« 


hit  replicttion  Mr.  Morgan  de^ 
,  and  afTigned  for  caafe  that  h^ 
have  concluded  t«  the  country, 
t  with  a  vcrificalion.  In  confe- 
of  this  demurrer^  a  point,  which 
'.g  been  mAtter  of  doubt,  became 
;  matter  fettled.  In  Hilary  term 
it  was  argued  by  Mr.  M.  in  fup- 
it,  and  by  Mr.  Wood  againft  it; 
t  coorc  relying  on  the  principal 
wn  in  the  cafe  of  Filewond  and 
well,  a.  Wilf.  65.  that  where  ei- 
arty  introduces  new  matter,  the 
ide  ihall  have  an  opportunity  of 
ing  that  matter,  and  here  the 
f,  by  fetting  out  the  capias  fat'u/a" 
in  his  replication,  has  introduced 
new  matter,  inclined  for  the  plain- 
ut  gave  the  defendants  leave  to 
aw  their  demurrer  wtthout  cofts. 
not  be  amifs  to  Aate  fome  of  the  va- 
pinions  that  have  been  entertained 
c€t  of  this  point  of  pleading.  After 
ermination  in  Wilfon,  it  became  the 
I  to  make  an  averment  in  the  replicn- 
the  cxiflence  of  principal,  a  traverfe 
cath,and  to  conclude  of  courfe  with 


a  verification ;  and  In  fupport  of  fuch  prac- 
tice, I.  Com. Dig.5X9.  5.  Mod.io7%aDd 
Carth.  4.  wererelied  upon.  However  in 
Trinity  term  177T,  Matter  v.  Contiick, 
bail  of  Collins  on  demurrer  to  the  ra-i 
plicationthus  framed  on  an  idea  that  it 
Oiouldhave  concluded  to  the  country,  the 
Court,  on  argument,  waived  a  decifion, 
and  hhttcd  to  the  plairtifF  to  amend.  In 
Trinity  term  i773f  Brian  ▼.  Thom,  ball 
of  Rofs,  and  in  November  177),  Brian 
V.  Oldfield,  .bail  of  Rofs  on  the  demurrer 
to  tlie  replication,  containing;  an  aver- 
ment of  the  principal  being  alive,  and 
concluding  with  a  verification.  The 
Court  alio  evaded  a  decifion,  and  gavt 
plaintiff  leave  to  amend  in  Hilary  term 
1777,  Hanna  v.  Briftow,  bail  of  Reiley 
on  demurrer  for  concluding  to  the  coun- 
try, there  was  judgmei  t  for  the  pbintiiF 
without  argument.  This  determina*^ 
tion,  therefultof  neccflity  on  tlie  one 
hand,  and  of  inattention  in  the  other, 
occafioned  the  prai5lice  of  concluding 
fuch  a  replication  ro  the  cnuntry,  and 
doubtlcG  the  demurrer  in  the  principal 
cafe. 


^D  the  faid  defendants,  by  A.  B.  their  attorney,  come  and  Demurrer  to  a 
d  the  wrong  and  injury,  when,  &c.  and  fay,  that  the  declara-  dclaration  on  a 
iforefaid,  and  the  matters  therein  contained,  are  not  fuffici-J^*^'/*^*  • 
in  law  for  the  (aid  plaintiiF  to  have  his  execution  againft  them 
id  defendants  for  the  damages,  cofts,  and  charges  aforefaid,  ac» 
Dg  to  the  force,  form,  and  effcA  of  the  recognisance  aforefaid, 

adjudged  to  him,  &c. ;  to  which  faid  declaration,  in  manner 
brm  as  the  fame  is  above  made  and  fet  forth,  they  the  (aid  de-* 
Ots  are  not  under  any  neceffity,  nor  in  anywife  bound  by  the 
kf  the  land  to  anfwer ;  and  this  they  are  ready  to  verify ; 
efcre  for  want  of  a  fufficient  declaration  in  this  behalf  they 
judgment,  and  that  the  (aid  plaintiff  may  be  barred  from  hav- 
xecution  againft  them  the  faid  defendants  adjudged  to  him. 

And  for  caufes  of  demurrer  in  law,  according  to  the  form 

Pp  3  of 
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of  the  ftatute,  ire.  they  the  faid  defendants  fet  down  and  (hew  to 
the  court  here  the  caufes  following/ to  wit,  for  that  the  laid  plain- 
tiflF  hath  in  and  by  his  declaration  aforefaid  declared  agaiBft  the 
faid  defendants  of  Trinity  term  generally,  which  bears  relation  in 
law  to  the  firft  day  of  the  faid  term,  and  yet  in  atid  by  the  decla* 
ration  aforefaid  it  doth  appear  that  the  caufe  of  adion  of  him  dn 
faid  plaintiff,  if  anyi  did  not  accrue  unto  him  the  faid  plaintiff*,  tto- 
til  the  laft  day  of  the  faid  Trinity  term,  and  for  that  the  declira- 
tion  aforefaid  is  in  other  refpeds  informal,  uncertain,  and  in(iiffi- 
cient 


TlBttBjartfii.     AND  the  (aid  defendant,  byA.B.  his  attorney,  comes  and 
«jcf  in  C.B.  that  defends  the  wrong  and  injury  wheq,  &c.  and  fays,  that  the  bid 
after  affirmance  plaJntiflF  ought  not  to  have  execution  to  be  adjudged  to  hire  kc 
defendMt  paid  thefaid  eighty- three  pounds,  according  to  the  form  and  ciFedofdK 
at  well  debt  and  (^id  recognizance,  &c.s  becaufe  he  favs,  that  after  the  affinnaoce 
cofti,  M  coAs of  of  the  f<) id  judgment  in  the  (aid  firit  above-mentioned  ohginti 
profecoting  by  y^^\^  of  fctre  facias  mentioned,  and  before  the  fuine  forth  of  the 
reafoQofUiede*  j-^^jj  firff  above-mentioned  original  writ  of  fcin  facias  by  thefaid 
plaintifF  againft  him  the  (aid  defendant,  to  wit,  ofi,  ^c.  at,  &c.  the 
faid  J.  L.  in  the  faid  firft  above-mentioned  original  writ  of fcirefu 
cias  mentioned,  (atisfied,  and  paid  to  the  faid  plaintiff  as  well  the 
damages,  cofts,  and  charges  aforefaid  fo  recovered  by  the  (aid 
plaintifF  againft  the  faid  J.  L.  ifi  thefaid  court  of  our  faid  lord  the 
king,  before  the  king  him ftrif  here,  to  wit,  at  Wef^minfter  afore- 
faid, as  al ib  the  (aid  damages,  cofts,  and  charges  adjudged  in  the 
faid  Exchequer  Chamber,  by  reafon  of  the  delay  of  the  execution 
of  that  judgment,  on  pretence  of  profecuting  the  (aid  writ  of  error; 
becaule  the  faid  J.  L.  did  not  profecutcthe  (aid  writ  of  error;  and 
this,  \c.;   wherefore,  &c.  it  thefaid  plaintiff  ought  to  have  exe- 
cution to  be  adjudged  to  him  for  thefaid  eighty-three  pounds,  ac- 
cording to  the  lorm  and  effe(3of  the  (aid  recognizance,  &c. 

C.  RUNNINCTOK. 


MIDDLESEX,  to  wit.  Our  loid  the  king  fent  to  his  (hc- 
Scirt  fadai  on  riff  of  Midolefcx  his  writ  clofed  in  thcfe  words,  to  wit,  George 
rtcogniiance.  ^^^  Third,  &c.  [Set  out  the  firft  writ  verbatim  with  the  tejie]  ; 
at  which  day,  before  our  lord  the  king  at  Wcftminfter,  came  the 
faid  plaintiffs  and  offered  themfelves  againll  the  faid  defendants, 
who  came  not,  and  the  aforefaid  (herifF  of  Middlefex,  to  wit,  A.B. 
ciquire  and  C.  D.  efquire,  then  and  there  returned  on  the  faid 
writ  to  our  faid  lord  the  king,  that  the  faid  defendants,  &c.  [re- 
cite the  return  of  nonejl  inventus]  ;  and  thereupon  the  (aid  plain* 
tiffs  prayed  another  writ  of  our  laid  lord  the  king  to  be  direded 
to  the  faid  {heriffof  iVliddlefex  for  the  purpofe  aforefaid,  and  it  was 
granted  iheni ;  therefore  our  laid  lurd  the  king  by  his  certain  other 
writ  cominanued  the  iaiJ  Iherii^F  of  ^^jiddlefex  as  formerly  he  bad 

com* 
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commanded  him,  that,  &c.  [recite  the  mandatory  part  of  the  alias 
Jcin/dtias'} ;  at  which  day,  before  our  faid  lord  the  king  at 
Weftminfter  came  the  faid  plaintiffs  and  the  faid  (heriflF  of  Mid- 
dlciex,  to  wit,  the  aforefaid  A.  B.  and  CD.  eiquires,  returned  on 
the  laid  laft-mentioned  writ  to  our  (aid  lord  the  king  at  Weftmin- 
fter, that,  &c.  [recite  the  return  of  non  tjl  invintus  on  the  alias 
fcin  facias']  ;  thereupon  the  (aid  plaintiffs  offered  therofelret 
agaixift  the  iaid  defendants,  who,  on  being  folemnly  demanded9 
came  by  A.  B.  their  attorney,  and  thereupon  the  (aid  plaintifit 

Siray  that  execution  for  the  damages,  cofts,  and  charges  aforefaid  in 
brm  aforefaid  recovered  may  be  adjudged  to  them  the  Hud  plain- 
tiffs againft  the  faid  defendants,  according  to  thf  form  and  effed 
of  the  aforefaid  recognia^ance* 

V.  Lawii. 
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INDEX. 

GENERAL  DIVISIONS  OR  HEADS,  AND  LEADING 
TITLES  IN  THE  CIVIL  DIVISION. 


SCIRE    FACIAS. 


ANALYSIS. 

SCIRE  FACIAS. 


I.  Againft  BAIL,  PLEDGES  in  REPLEVIN,  {Sa 

Replevin,  Proceedings  in). 

II.  To  REVIVE,   &c.     on   JUDGMENTS,   and 

againft  HEIRS  and  TERRE-TENANTS. 

III.  Againft  EXECUTORS,  &c  to  REVIVE,  and 

on  JUDGA^ENTS. 

IV.  To  REPEAL  LETTERS  PATENT. 

V.  On  PARTICULAR  STATUTES. 

VI.  SCIRE  FACIAS  in  ERROR. 


I.    SCIRE  FACIAS  againft  BAIL,  PLEDGES  in  REPLE- 
VI^J,  &c.   {See  Replevin,  and  on  Recognizances.) 

Vol. 
IX. 

493.  Declaration  on /a'rt/adas  in  6.  R.  againft  bail  on  their 
recognizance  After  Jcire  facias  tetanei  to  the  al;at 
fcirt  faaat. 

495.  Entry  m  thi  roll  of  fcire  facias  againft  two  bail,  two 
nihih  and  award  or  exi  cation. 

joj.  Declaration  on  an  alias  fcire  facias  againft  bail  in  B.  R. 

coo.  Declaration  on  an  alit^s  fcire  facias  in  palace  court, 
where  one  of  the  detendaais  appear,  and  the  other 

107.  make)  default  againft  bail.  Plea,  an  alias  fcire  fa- 
cias of  death  of  principal  after  judgment,  and  be* 
fore  iftiiing  of  eafias  ad  fatisfaciendiim.    Replica* 
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Vol.  Precbdents/v 

IX.  Books  ©/"PiiACTici, 

Page  Reportbis,&€« 

tion,  that  capias  ad  ^atiifaeienium  ifiued,  and  that 

principal  was  then  living. 
512,  513.  Plea  CO ^/r//<7fiVz/ againft  bail.     Replication. 
516.  Declaration  on  fcire  facias  againd  bail  on  their  re« 

cognizance. 
518.  Declaration  on  yf/Wyacii?/ again  ft  bail.     Plea,  thatde* 

fendanc  in  original  aflion  died  before  any  capiat  ad 

520.  Jatisfaciendskm  xtX.^xVit^.    KtpWcation,  capias  aif/a/is-^ 
faciendum  fued>  and  that  principal  was  living  ac'the 

521.  return  of  the  fame.  Rejoinder,  that  principal  died 
before  the  return  of  capias  ad  fati^acitndfim»  and 
iiTue. 

526.  Replication  to  plea  of  death  of  principal  before  the  jury 

went  out,  to  capias  ad  fatiifacietidum  pleaded  to  a    ' 
declaration  on /cire facias  againft  bail. 

527.  Replication,  to  plea   chat  no  capias  ad  fatisfacstssdum 

i/Tued. 
582.  Scire  facias  OH  recognizance. 
ScireJ'acias  again  ft  bail  to  a  new  original  to  be  fued  out  in  a 

caufe  removed  from  the  palace  court  by  an  habeas  corpus. 

Plea^  that  the  defendant  m  the  original  adion  died  btfon 

any  capias  ad  fatisfaciendum  returned  againft  him.     Repli« 

cation,  (hews  z, capias  ad fatisfaciessdum  againft  the  original, 

defendant    returned  in  his  life   time.      Demurrer    and 

joinder^  ...  i. Wilf.  Rep.  61.  b.  6j.  64.  65. 

Scire  facias  againft  bail  by  bill  in  debt,  Lill.  Ent.  387,  39$.     i.  R.  Fr«  B.  R.  400. 
Scire  faciai  in  cafe  in  trefpafsy  ...  /^/y.  ^x% 

Entry  on  the  roll  of  two  fcire  faciases  againft  bail,  and  jvdg^ 

went  by  default,  -  •  •  Ibid.  404« 

Dcclaraticn  on  z.  fcire  facias,  -  -  '  2bid.  406. 

Scire  facias   againft  bail  on  recognizance  in   cafe,    Carth. 

403.  Lilh  Ent.  395. ;  return  of  nihil \  fix  of  the  bail  make 

default.     Plea,  by  one  of  the  bail,  no  capias  ad fatisfacien^ 

dum  ;  by  another,  levy  hy  fieri  facias.     Replication,  capias 

od fatisfaciendum  fued  out,  returned  non  eft  in*ventus  ;  to  the 

other,  bail  did  not  fue  out  zx^y  fieri  facias  ;  and  iflue  ;  con- 
tinuance ;  award  of  lenircs'yZi  to  the  fecond  iflue  diftringas 

jurat  ores  awarded,  ...  Ibid.  4 1 4.  to  423. 

Pica  lo  fcire  facias  againft  bail,   that  the  original  judgment 

uas  recovered  in  Siaffordfliire  upon  an  original  writ  into 

Middlefex,  therefore  the  bail  not  liable  on  account  of  the 

variance  in  the  county,  ...  -  LiU.  Ent.  392. 

Entry  oi fcire  facias  againft  bail  after  judgment  againft  the 

principal  in  debt,  -  -  -  -  1.  R.  P.  C.  B.  344. 

Scire  facias  againft  bail  on  a  habeai  corpus  upon  a  recognizance 

tniccn  before  a  commiflioner,  defendant  in  perfon^         -  Ibid.  347. 

Scire  facias  on  a  recognizance  of  bail  in  debt,  -  2.R.  P.  C.  B.4Q4f 

El. try  of  a  recognizance  en  a  habeas  corpus  cum  caufa  in  C.  B.  Ibid*  407. 

Scire  facias  upon  a  recognizance  of  bail  upon  a  habeas  corpus 

cfnn  ccipfa  inC.R.  -  -  •  .  .  lbid%  400. 

Scire f anas  by  acr.  irlf.rntcr  againft  bail  after  judgment  af- 
firmed in  error,  -  -  .  .  •  Ibid*  \\\m 
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PRECeDENTS  l« 

Books  0/*Piiactice» 
Reporters,  &c« 
Scire  facias  againd  bail,  *  -  •  •  2,  R.  P.  C.  B.  415. 

Sciu  facias  againft  one  of  the  bail  in  debt  on  bond,         -  Lill.  £nt.  387. 

Entry  of  recognizance  of  bai)  u^>on  the  roily  -  i.  Crom.  Pr.  77. 

Form  of  a  declaration  \n  Jc're facias  againft  bail»  •  IbiJ,  96. 

Scire  facias t   quore  rxeiuiionem  von  againfl  eight  bail  above  in 

fi.   K.  in  ajfumpfit\  nihil  returned  alias  2sk^  nihil  \  fixth 

makes  default;  fevench,  pleads  no  capias  ad  fatifacitndum 

fuedoot;  t\'^\i\\i,  fieri  faci9s  executed.     Replication,   to 

one  capias   ad  Jatis faciendum  wus  fued  out,  and  returned 

rson  ift  mveatm  i  to  fio  i  facia s^   none  was  fued  out,  and 

'i^^Airf  awarded,  ...  Lill.  Ent.  595. 

Plea  to f.irt facias,  quare  executiontm  non  againft  bail,  that  he 

is  noc  the  fame  perfon  mentioned  in  the  recognizance,    -  Ihid^^fi, 

y«i]^/Kr/}f/.  againft  one  of  the  bail,  and  the  principal  in  fcire 

facial  againft  them  in  C.  fi.   quare  exccutienem  non.     Plea 

by  a  thirdy  mul  tiel  record  of  the  judgment.     Replication, 

that  there  is  fuch  record,  and  final  judgment  for  plaintiff*,        Hid.  403.  to  405. 
Scire  facias  againft  bail  in  the  coart  of  Carlifle,  according  to 

the  cuftom  of  the  court,  -  -  •  i.Ld.Raym    1224. 

Scire  facias  againft  the  bail,  on  a  recognizance  00  a  claufum 

fregit  in  C.  ^.  with  ac  etiam  for  one  hundred  pounds  on  pro- 

miies ;  recovery  of  judgment  by  the  plaintis  in  (he  ad^ion, 

and  removal  of  the  record  into  fi.  R.  and  that  the  fame  there 

remained,  award  cA  fcire  facias ;  return  and  a/mi,  default 

of  the  principal  and  appearance  of  the  bail ;  (herifPs  return 

of  nihil  as  to  the  principal ;  judgment  againft  the  principal, 

and  prayer  of  execution  againft  the  bail;  pray  oyer  of  the 

fcire  facias  which  are  fet  out ;  they  likewife  pray  over  of 

the  recognizance  which  is  fet  out,  together  with  the  c/astfum 

fregit  and  ac  etiam ;  they  likewife  pray  oyer  of  the  original 

writ,  and  of  the  judgment  againft  the  principal^  whicn  are 

likewile  fet  out.     Plea,' that  no  judgment  was  obtained 

againft  the  principal  before  the  ifluing  of  ihe  /cire  faciai. 

Replication,  that  judgment  was  given.    Special  demurier, 

with  caufes  and  joinder,  ...  LUl.  £nt,  406.  to  411. 

Scire  facias  againft  bail  in  error  on  a  judgment  recovered  there 

to  the  exchequer  chamber^  wheie  the  judgment  was  af- 
firmed, ....  /J;^,  460. 

Scire  facias  in  replevin  againft  (heriff  for  infufficient  pledges  by  him  taken  for  re- 
turn of  cattle  after  fcire  facias  againft  pledges,  and  no  return.  Special  de- 
murrer, with  caofe,  Off.hr.  343.  Mo,  Imr.  131,  147,  158* 

Scire  facias  in  banco  after  recovery  m  debt,  Clif  68  !• 

Scire  facias  on  recognizance  in  court.  Off.  Br.  279. 

Entry  of  Jcire  facias  on  recognizaoce  in  court,  where  the  recognizer  confefTcth 
judgment  and  execution  therenpoui  Mo.  Int^  369.  On  recognizance  before 
chief  juftice  out  ot  courts  Off.  Br.  284.  fieforea  jndge«  331.  Upon  a  judg- 
ment by  writ  of  privilege,  hro.  Met.  340. 

Againft  bail  on  recovery,  and  judgment  in  fi.  R.  Hanf.  237.  i.  Inft.  CI.  1^2.  318* 
Off.  Br.  315.  Againft  principal,  debtor,  and  bail,  for  that  the  debtor  did  not 
fatisfy  the  judgmenti  nor  tender  his  body  in  execution,  Mo^  Int.  370.  On  it. 
cognizance  againft  bail  onl) ,  ibid.  371.     u  InffljOL  1 55. 

I  Scin 
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Scire  facias  on  recognizance  forfeited  on  a  writ  of  privilege  againft  bail,  bectn^c 
they  had  not  the  defendant  in  court  to  fati^tfy  plaintiff  after  recovery  bad  bf 
cogno*v'tt  aSlionim^  Off,  Br,  311.  PL  Gen.  192.  On  a  recognizance  upon  privilege 
again  ft  deiend  ant  and  bis  bail,  and  an  eUgtt  awarded,  Bro,  Met,  ^51. 

Scite  facias  after  the  year  and  day  againll  b^l  :n  debt,  and  for  damage.^  CL  Mam* 
41.  Off,  Dr.  277.  Plea,  that  tso  capias  ad fatlsjaclendmm  ifTued  againll  the  detrnd* 
ant,  according  to  the  cuftom  of  the  court,  i.  InjK  CL  24S.  Repacation  fets 
out  capiat  ad  fat  i  faciendum, ' 

Plea  by  bail,  uul  tiel  record.     Replication,  qurj hahetur^  I.  JnftmCL  250. 

Entry  of  a  judgment  by  default  againft  a  cognizor  en  a  «  hi!  returned,  Off  Br.  261. 

Scire  foijns  on  recognizance  taken  inB.  R.  Han.  237.  Bef  re  a  judge  of  C.  B.  Bn, 
Met,  340.  344*  Count  on  a  recognizance  taken  before  chie^  juftice  of  C.  B. 
Plea>  nul  ti el  record.     Replication,  that  there  is,  Bro,  R,  43^. 

Entry  of  a  judgment  ony?/rf/tfa/z/,  when  cognizor  on  fcire  faiias  returned  appear- 
ed, and  confeded,  Off,  Br,  262. 

Scire  facias  againfl  defendant,  and  one  bail  on  capias  in  debt,  Ihid,  263,  By  ex- 
ecutor, 269.  Againft  one  bail  only  in  a  writ  of  error  in  6.  R.  rCi^, 

Scire Jacias  againft  two  bail,  and  defendant  on  original  in  debt,  Off\  Br.  270.  i.  Br§. 
319.   On  ipecial  bail  in  debt,  Ihid,  325.    After  judgment  obtained.  Off  Br.  277. 

Scire  facias  againft  bail  in  cafe  after  judgment,  Br>,  Met,  342. 

Scire  facias  againft  bail  of  a'judgment  in  county  of  city  of  York.  Pica,  that  ori- 
einal  is  in  the  county  of  Ycrk  at  large,  and  noor'ginal  in  the  county  of  the  city. 
Keplication,  by  capias,  an  original  in  B.  dire^ed  to  the  fheriff  of  York,  and  laid 
ana  declared  on  in  the  county  of  the  city.  Rejoinder,  no  judgment  againft  the 
principal  laid  in  the  county  r^f  York  confeftes  that  there  was  a  recovery  in  the 
county  of  the  city,  and  traverfes  that  in  fuch  cafe  bail  is  liable.  Demurrer  and 
judgment  for  defendant,  Le*u,  Ent,  170. 

Aeainft  bail  where  plaintiffs  brought  original  in  debt,  and  defendant  appears,  and 
judgment  by  nildicit^  and  death  of  one  of  the  plainriffs,  Bro,  Fad,  578, 

Return  dl fare  facias  againft  bail,  and  nihil  habent  h-ec  funt  in<Vi.ntif  Off.  Br.  278. 

Scire  facias  of  part  of  debt  recovered  and  damages  Off  Bt.  319.  .-Appearance,  and 
after  imparlacce,  pleaded  rw/v/V/  record.  Keplicaiion,  ////  raora^  u^ddlesdarus 
to infpcCt  the  record.     Judgment  for  plaintiff.  Off.  Ih-.  278. 

Againft  defendant  and  two  hail,  on  a  plaint  in  the  burough  court  of  Southwark,  re- 
moved by  writ  of  our  lord  rlic  king  by  mandate  ;  return  n'wUxo  aluci  fire  facias ; 
defendants  appear  and  plead  nut  lul  record.  Replication,  tul  reco- d  on  the  day 
of  fuing  out  firft  writ  o\  f  tit  facias^  which  was  removed  by  writ  of  error  in  B.  R. 
and  day  given  to  bring  in  thf  record.   Off.  hr.  28. 

Scire  fdciashy  executor  againft  bail  on  judgment  of  debt  and  damages,  Cff,  Br. 

Scirt'  fucias  on  a  return  before  juftices  acknowledged  in  the  county  where  cognizor 

rcfided,  Off\  Br.  290. 
Againft  bail  on  audita  querela,  and  judgment  by  default,  Off.  Br.  300. 
Plea,  by  ore  that  he  paid  the  c  ebt  and  damages.     Keplication,  did  not  pay,  and 

iffue;  plea  allowed  by  the  court,  Ibid. 
Scire  facias  againft  defendant,  and  ba  1  appear  a:  d  imj^arl,  and  judgment  by  nil  dicit. 

Off.  Br.  300. 
Scire  facias  a^'ainft  bail  of  prayees  in  aid  to  fatisfy  plaintiff  (in  y2-<>fyaf/tfj  to  execute 

a  nnc)  of  the  iffuca  in  the  mean  time,  Off,  Br.  303.  .- 

Scire  facias  and  enquiry   againft  the  late  Iheriff  for  not  taking  fuflicient  pledges  in 

replevin,  according  to  the  ft.  tute,  after  return  had,  and  return  of  beafts  eloigned. 

Off.  hr.  305. 

Return  \o  fcire  facias  againft  defendant  and  two  hsdl,  fcire  facias  two  bail,  aod  de- 
fendant sson  ejl  in<vmtus.  Off.  Br.  316, 
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Scire  facias  againft  dcFenclant  and  one  bail,  where  defendant  is  outlawedi  which  waa 
reverfcd,  andafterwards  judgment  for  plaintifF,  Off,  Br,  32Z. 

Scire  fiicias  by  hujhand  and  \ufe  on  recognizance  in  C.  B.  where  defendant  anprars 
and  imparls.  Off,  Br,  32?.  325.     On  recognizance  in  chanceiy>  and  from  thence  * 
toB.  k.  by  mi'tim^*t.  Off.  Br.  329. 

Scire  facias  (reiorn  habendo)  againll  defendant  and  bail,  for  chattels  or  the  price  of 
them.  Off.  Br,  333.  34^.     On  recogniz mcc  taken,  Ihid,  332. 

Scire  facias  on  recognizance  ;  plea  in  aoatement,  that  there  were  more  thah  fourteen 
days  between  the  //-y?rand  the  return,  i.  Lut.  24.   Eiemurrer. 

On  a  recognizance  of  bail  by  H.  defendant  at  the  fuit  of  plaintiff.  Plea,  that  one 
capias  ad fatis faciendum  iflued  in  London  againft  H.  and  nm  efl  inventus  teflatum  to 
S.  by  which  defendant  was  taken  in  execution  and  continued  until  plaintiff  reqneft* 
cd  tne  (heriff  to  let  him  go  at  large,  pr  >^uo,;y  &c.  Keplication,  ho  writ,  &c. 
Rejoinder,  writ  ilTued,  &c.  and  concluJes  to  the  country.  Demurrer  and  judg- 
ment for  plaintitf,  2.  1  ut.  i26g. 

Scire  facias  asainft  bail.  Plea,  that  principal  was  taken  in  execution  on  a  ca,  ad  fa, 
where  no  (uch  writ  in  execution,  but  another  writ  had  iffued,  on  which  non  eft  in^ 
<z;^fr/tf J  was  returned,  2,  Lu\  1272. 

Scire  facias  agaiiifl  bail,  defendants  crave  oyer  of  the  writ  difci.fa,  and  the  recog- 
nizance is  in  thefe  words,  by  which  it  appears  that  defendants  were  bail  for  0«  at 
the  fuit  of  plaintifF,  who  never  adminiftcreil,  but  judgment  is  for  him  as  admini- 
ftrator,  and  for  this  variance,  and  alfo  for  that  it  is  not  (hewn  that  a  ca.  ctd  feu 
iflued  againft  O.     Demuyer,  but  judgment  for  plamtilF,  t.  Lut,  1279. 

Scire  facias  againft  executors  of  one  bail,  and  two  others  on  recognizance  taken  befoie 
commiffioners  in  county  of  Y.  Judgment  againft  two  on  two  vibils  returned  • 
executrix  pleads  in  abatement  that  ihtfci.fa.  ought  to  be  brought  in  county  of  E. 
refpondeas  cufier  awarded,  and  plea  that  no  writ  of  ca.  ad  fa,  liTued  againft  priiu 
cipal  before  the  firft  wiit  oifci,fa.  Replication,  that  he  had  fued  out  ca,  a4f^* 
returnable  on  the  morrow  of  the  Holy  Trinity,  and  non  eft  in<ventus,  Rejotnoery 
that  ca.  ad  fa.  was  in  fa6l  delivered  to  (heriff  after  the  morrow,  &c.  and  finqe  the 
return  of  the  dr^fci.fa,  and  plaintiff /^r /rtfa^,fOT,  ixc.  procured  (heriff  to  make 
the  return,  and  traverfes  delivery  of  writ  before  the  day  of  rhe  return  adjudged  oa. 
Demurrer,  ift,  that  the  a^ion  may  be  brought  in  Middlefex  or  York;  2d,  that 
the  traverfe  immaterial,  2.  Lut,  1282. 

Scire  facias  againft  bail  for  refidue  of  debt.  Plea,  payment  by  principal.  Repli- 
cation, non»  Thef.  Br.  258. 

Againft  bail  brought  hy  fe/nefole,  who  after  original  judgment  took  hufband.  Plea 
nut  tiel  record.     Replication,  ticl.  Lq.  Tkef,  Br.  265. 

Plea  to  fci.fa,  that  an  elegit  was  fued  out  on  the  fame  judgment,  goods  taken,  and 
lands  extended.  Replication,  nul  tid  record.  Rejoinder,  Itabetur  and  judgment 
for  plaintiff,  /^/V.  266. 

Scire  facias  zg^inR  pitf  ages  in  rephnjin  before  the  (he  riffs  of  London,  where  the  plaint 
was  removed  in  C.  B.  by  certiorari  \  the  bail  prays  oyr  of  the  certiorari  and  return 
of  the  plaint  levied  before  the  (heriff,  and  of  the  count  iil  the  huftingt.  Demurrer 
and  judgment  for  plaintiff,  Thef  Br,  274. 

Scire  facias  againft  b.iil  in  c.fc.  Plea,  another/r/./Iz;  pending.  Replicatioo>  nut 
tiel  record,  Ibid.  280. 

Scire  Jatias  on  recogniz.ance  in  C.  B.  Ra.  546.  Vet.  lut,  9.  Fet.  N.  Br,  163,  Pe^,  • 
J»d,  6,  2,  Br,  12.  8,  133.  Br.  269,  279.  In  debt*  payable  on  feveral  days,  Rmi 
546.  By  executor,  J6td.  ^^6*Rtg.Jud.  25.  $8.^^.  431.  Br.  237.  By  fQrvivQr, 
2.  Br,  118.  On  recognizance  before  a  judge  out  of  court,  Br.  261.264.  ^79* 
Co,  Ent.  6$^.  Morle,  T^S,  63$.  On  recognizance  In  an  in&rior  ooun  ftnt  into 
chancery  by  cer:iorari^  and  from  thence  into  the  bench,  J^.  547.  Vet,Imu  t\^. 
Br.  130.  In  chancery,  Br,  130. 
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Againft  btir  of  lands  on  recognizance  made  by  the  father,  Reg,  JmJ,  Jo.  Thff»  lo^i 
Br.  262.  Againft  terse-tenants  on  recognizance,  C#.  £«/.  546.  Rm.  ^^.  Ob 
m^rr&Mt  letumed,  Rej^.  JuJ,  57.  50.  E.  3.  23.  By  furvivor  againft  terre-tenant  cm 
recognizance,  Br.  266, 

On  recognirance,  with  condition  to  perform  covenants.  Plea,  performance  gne* 
rally.     Replication,  that  the  lands  were  not  of  a  certain  annual  value,  C§.  hu. 

634. 
Siiref^ciat  againft  pledges  in  hundred  court  in  replevitit  where  (heriff  on  pltaries  le* 

turned  cattle  eloigned,  Ra.  569. 
Plea,  «»//i#/r/f©r</ of  recognizance,  7^o.  Ent.  28^. 
£ntry  olfcLfs.  againft  bail,  who  plead  that  defendant  died  before y^/./tf.  or  r#.  ti 

fa.     Replication,  €0.  md/m.  fuedour,  returned,  and  filed  before  the  ifliiing  of  the 

Scire  /aiiat  aeainft  pledges  of  cattle  taken  in  withernam  before  a  certain  day  to  be 
delivered,  imparlance,  A/e/V.  113^  144,  Br,  257*  Againft  plaintiff  and  bail  ii 
i'uaifa  fturt/a,  where  defendant  obtained  judgment  thereon  againft  plaintiff,  Mtik, 
139.  where  plaintiff  did  not  profecute  with  eHcA.  Plea,  that  plaintiff  foed  oot 
'vi./a.  which  he  delivered  to  the  (heriff,  who  did  nothire  thereon,  nor  fent  the 
writ,  per  quod  plaintiff  fued  out  another  writ,  which  he  deliveitd  to  the  Qierif, 
and  before  the  return  of  the  fecond  writ,  defendant  brought  the  Jei,  fs,  Rcpli* 
cation,  that  plaintiff  did  not  deliver  the  firft  've.fa.  to  the  ftieriff.  Jndgmencibr 
defendant,  Co.  Ent  616.  2.  B^.  134.  Tbef.  no.  Br.  265.  Htr.  50 

Plea  of  ««/  tiel  record  by  two  bail  feparatcly,  and  day  given  to  ptodace  the  recofd, 
her.  27S.  ^  .     . 

Plea  by  bail,  that  defendant  furrendered  himfelf,  and  plaintiff  refofe  to  take  him  in 
execution.  Replication,  that  he  did  not  furrender,  Motle^  42.  That  defendaol 
died  hefore  note  eft  iu'vemtus  returned  on  the  eet.  ad/a.  Ihid  169. 

T^  Jei,  ft.  againft  A.  and  B.  bail,  A.  makes  default  at  the  return  of  the  alias /ei.fg. 
and  judgment  againft  him.  Plea  by  B«  that  defendantf  after  the  jodgmcnt,  paid 
the  debt  and  damages  to  pbintiff.     Replication,  that  he  did  not  pay,  Mmk^  i ii> 

Scire  facial  againft  defendant  and  two  bail  on  c^piat^  in  debt  in  C.  B.  on  jodgmcDt 
ol>tained  by  plaintiff,  2.  Br.  127.  By  executor^  where  plaintiff  afterwards 
died,  2.  Br.  128.  Where  plaintiff  after  judgment  remitted  part  of  the  debt  and 
damages,  hUiley  42.  Againft  two  bail  to  capiat  in  debt,  Br  272.  Againft 
executor  of  one  bail  on  copiai  in  debt,  A/a.>,  104.  Againft  two  bail  on  copimt  in 
covenant,  at  the  fuit  of  two  plaintiffs,  one  of  whom  died  after  judgment.  Her,  277. 
Againft  defendant  and  two  bail  on  plaint  in  London,  removed  by  writ  of  privilege, 
Ihcrift  return  of yf/.y*/.  to  two,  who  appear  and  imparl;  another  hath  nothing; 
anotherya./i/.  awarded  againft  him  j  non  iitfo'w.  by  two,  and  nolie  fro'tqui  to  tbc 
other,  2.  Br  129.  /gainft  defer  dant  and  two  bail  on  writ  of  privilege,  in  cafe 
whereon  judgment  certified  into  B.  R.  by  writ  of  error,  2.  Br.  140.  Againft  two 
bail  on  a  writ  of  privilege  in  debt,  3.  Br.  361.  Againft  defendant  and  one  bail 
on  plaint  in  debt  removed  out  of  the  (heriff 's  court  in  London,  whereon  judgment 
for  plaintiff.  Her.  ^<)}.  Aloiie,  165.  Againft  defendant  and  two  bail  on  writ  of 
privilege  in  London,  and  judgment  in  debt,  Br,  249.  269.  Where  defendant 
did  not  appear  to  original  purchafed,  Uid.  250.  Againft  defendant  and  two  bail  on 
writ  of  pr.vilcge  at  the  feveral  fuits  of  A.  and  B.  in  debt,  whereon  judgment  ob> 
tained  by  niiiikit  by  A.  Ibid.  271. 
Scire  facial  againft  plaintiff  in  replevin,  and  two  pledges  to  profecute  for  a  return, 
where  plaintiff  afterwards  did  not  profecute  him  ;  fecond,  deliverance  and  avowry 
for  rent  charge,  imparlance,  Mcile^  95.  Plea  thereto,  tender  of  the  value  of  the 
cattle.     Kepii.atiouj  did   not  tender  reli^a  'verifcattom  cogm^vit^  &c.  Co.  Ems. 
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11.    SCIRE   FACIAS  to   REVIVE,    &c.     on   JUDGMENT 
againft  HEIRS  and  TERRE-TENANTS. 

Vol..  PRBCBDBKTS  iff 

IX.  Books  ^P&acticEi 

^  F^gi  RfiPORTiiRS,  Arc, 

499*  ^cire  facias   to  revive  judgment  in  ejedliheot  agaioft 

farviving  defendant  and  terre-tenant, 
525.  Plea  by  one  of  defendants,  that  defendant's  teftator  was 
not  fcifcd  of  any  of  the  premifes  by  the  return  to  the 
fchfa,  alledged  at  the  tiose  of  the  rendition  of  the 
judgment*  and  by  which  defendant  is  returned  to  be 
tenant ;  and  ilmilar  plea  by  both  defendants  of  pay- 
ment  of  the  debt  and  damages  to  the  plaintiff''s  lef. 
tator. 
$dre facias  by  an  adminijtrator  de  bonis  non  againft  heir  at  law  and 
terre-tenants.    Doable  plea  of  terre-tenant,  that  the  money 
on  the  judgment  was  paid,  and  that  the  defendant  in  th«- 
original  judgment  was  not  feifed  in  fee  of  the  meilaage,  8cq. 
in  the  writ  of//. /a.    Replication,  to  the  fird  part  that  the 
money  was  not  paid^  ilTue  thereon.     To  the  fecohd  part, 
that  the  defendant  in  the  judgment  was  feifed  in  fee,  and 
did  by  leafe  and  refeafe  convey  to  make  a  tenant  to  the 
praecipe  in  order  to  fuffer  a  common  recovery,   the  ufes 
thepecf  declared ;  recbveryi  writ  of  entry ,  parties  a  ppear,  writ 
returned,  tenant  vouches  over ;  count  againfi  firll  vouchee ; 
firft  vouchee  vouches  over  ;  count  againn  common  vouclv^e; 
common   vouchee  pleads  imparlance ;    common  vouchee 
makes  default.     Judgment  againft  the  tenant;  againfl  Hr  (I 
vouchee;  againft  common  vouchee;  writ  of  feilin.     De- 
murrrer  to  the  replication  to  the  pica  to  the  fci»fa,  and    ^ 
joinder,  -  -  -  -  -  2.R.Pr.C.B.  3-9.  10389. 

Plea  by  tcrr^-tenanis,  that  defendant  in  the  aflion  was  not 

feifed,  -  -  -  -  -  Lill.l^Enri  391. 

Judgmtnt  for  the  p!aintifF  on  plea  of  difclaimer  by  a  terre 
tenant  in  zfi.fa*  by  the  executrix  of  the  executrix  of  the 
recoveror  on  a  judgment  againft  the  hi'ir  of  the  obligO'^, 
in  debt  on  b.^nd  to  be  levied  on  the  rcverfton  of  certain 
freehold  premifes  of  inheritance,  fubjeA  to  prefent  leafes 
for  life  and  years  when  fuch  reveriion  ftiouU  fall  into  pof- 
feffion,  -  -  ...  Jlid.  383. 

Scire  fat ias  by  the  a^ing  exetutor  (the  other  hiving  renounc- 
ed) of  the  executor  of  the  recoveror  againft  thj  heirs  and 
terre-tenanis  of  the  recoveror  of  judgment  in  debc  en  bond 
qua^e  executibnem  non.  Sheriff's  return  no  heir  nor  terre-te- 
nant ifmgge/iton of  lan^s  in  feveral  counties  of  Oxford,  Sjuih- 
ampton,  and  Middlefex,  and  (he  feveral  Qierifts  returns  of 
fcirefeci;  profert  of  letters  teftamcntary,  and  execution 
prayed,  and  pica  of  outlawry  in  the  plaintiff's  lelUtor  in 
another  fuit  yet  unreverfed,  -  -  -  /^/V.  3?4.. 

Scire  facias  by  the  recoveror  againft  the  terre-tenants  of  ihe 
recovereein  debt  on  judgment  directed  to  the  ftierifi^of  the 
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city  of  Coventry,  and  their  return  that  there  were  oo  terrr- 
tenan'.s.     Teftatum  fit.  fa.  to  the  fheriflF  of  Stafford »  and 
bis  return  oi fit,  feci  to  one  terre-ienanty  and  judgment  by 
r'!  default  againll  her,  ...  LilL  Ent.  3 

Plea,  that  defendant  was  not  fcifed  of  the  lands,  &c.  men- 
tioned in  the  return  to  the  y^i.y}i.  -  •  IhiJ.i 
Scire  facias  at  the  fuit  of  an  adminijirator  of  the  recoveror,  in 
an  aAion  of  debt  againft  the  terre-tenants  of  the  recoveree 
now  deceafed,  dating  the  fii.fa.  the  fuggeftion  of  the 
death  of  the  plaintiff  in  the  judgment.     Sheriffs  return  that 
he  had  given  notice  tofeveral  teire-tenants»  and  a  profert 
in  curia  of  the  letters  of  adoiiniftrauon.     Plea  by  the  teire- 
tenants,  that  the  recoveree  in  the  judgment  had   nothing 
in  the  lands  at  the  time  of  the  judgment.     Replication, 
that  he  was  feifed  in  feo  and  iffue.     Jmrata^  pofiea^  and 
fpecial  verdidt,  finding  th&t  before  the  ludgmcnt  the  rcco* 
veree  was  feifed  of  the  lands,  &:.  mentioned  in  the  return* 
which  afterwards  and  before  the  judgment  he  conveyed  by 
deed  to  truflces  to  ufes,  and  whether  he  was  or  was  not 
feifed  at  the  time  of  the  judgment,  the  jury  find  as  the  court 
(hall  be  of  opinion,             -                .                -                       /j/j.  ^98.  tof 
Scire  facias  to  hear  the  record  on  a  writ  of  error  out  of  C.  B. 
on  a  judgment  aeainft  the  heirs  and  terre-tenants  on  ayr/. 
fa,  where  one  of  tnem  zfcnie  terre-tenant  intermarried  after 
judgment,     '        -            -  ^         -            -            .                                 UO^  6, 
Entty  of  a  fit.  fa.  againd  heir  and  terre-tenant  for  an  ex- 
ecutor teftatum  fii.  fa,  into  Oxford.     Defendant  appears 
and  pleads  that  H.  i>.  in  the  writ  mentioned  was  not  feifed 
in  fee.     Replication  and  ifuie,  venire  d'firi/igas,                  •                       Ihid,  6, 
Pica  by  terre-tenant,  that  he  ib  not  tenant  of  the  prcmifes, 
that  J.  B   being  feifed  in  fee  of  the  loft,  demiied  to  K.  S. 
for  five  hundred  years,  upon  which  loft  R.  S.  built  the  mef- 
fuage,  and  dcmifed  to  J.  C.  defendant  at  will,                 •                           Ibid,  6 
Scire  facias  againll  terre-tenants  after  judgment  recovered  in 

the  time  of  the  late  kin^v,  .  .  .  lb  d.  S 

Tfftatnmfii,fa.  at^ainft  terre-tenants  brought  by  an  executor. 

Suegellion  of  the  death  of  the  tertator,  •  -  Ibtd.t 

Scire  fieri  inquirendum  after  2ifi,fa.  againft  an  adminiilratorin 

debt,  after  juc:gment  aftirmerd  in  error,  -  Ihid,  i 

Suggefiion  of  tnc  death  of  the  intellate  and  grant  of  admini- 
ilraiion  ;  profcit  and  non-tenure  pleaded  by  terre-tenants 
\x\fii.fa,  on  judgment  by  adminiflrator^  -  2.  Ld.  Ray.  1; 

Scire  fieri  inquirenduin^  ajter  a  fi.  fa.  againd  an  adminiftrator 
recitingj^.y*/.  tht-  judgmcni/  ./iz.  reiurn  of  fi.  fa,  ca,  ad 
fa,  S\igf^v [t\oi\  of  i,-r*vrfia'-jt/ fi,  fa,  of  the  goods  of  the 
intcddiic  ;  fi  non  de  honi$  proprtis  ;  return^  that  defendant  is 
not  found,  and  a  de-jof.a'vit  \  ca.  ad  fa,  2Xi^jci,fa,  award- 
ed ;  appearance.  Plea,  piene  adfmmfirc^vitf  and  traverfes 
de^ajiavit,  IfTuc  on  the  traverfe  and  venire,  -  Lill.  Ent,   666 

Scire  facias  by  tenant  in  dower,  to  have  execution  of  a  rever- 
fion  after  a  term  ia  the  third  part  of  a  fixth  part  of  lands. 
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^c«  Pl«a,  that  premifes  before  the  marriage  of  demand* 
ant  were  limited  in  Tlridl  («tilement ;  remainder  to  H.  R. 
for  one  hundred  yean ;  remainder*  as  to  one  fixth  part>  to 
B.  R.  and  that  the  term  is  not  yet  expired.  jJemandant 
prays  judgment  of  the  remainder.  I'lea  tn  ahaNmenr  after 
oyer,  ^.nS  terre-tenant  prays  judgment  of  the  vixit  of/d./a. 
becaufe  it  does  not  appear  that  tneterm  is  not  determined* 
Replication,  and  the  demandant  pravs Judgment,  for  that 
the  faid  R.  C.  terre-tenant  prays  judgm^t  of  the  writ 
without  any  probable  caufe,  and  fays  nothing  in  bar  of  thf 
execution  of  feifini  and  for  that  (he  remains  undefended* 
Demurrer,  for  chat  faid  demandant  in  her  replication  doei  ,^ 

.  not  anfwer  the  plea  in  abatement.  -  -  Con^Rep.  VSsTs'l^? 

Error  in  B.  R.  in  Ehgland,  to  reverie  a  judment  in  error  in 
B.  R.  in  Ireland  on  a  common  recovery  iuffered  in  C.  B« 
in  Ireland.  Sa\/a.  to  the  heir  and  terre-tenant*  Plea  b^ 
heir  b^  his  guardian,  non-age»  and  prays  that  during  his 
minority  no  proceedings  may  be  had.  Demnrrer^  and 
joinder  by  guardian.  Plea  by  terre-tenants  after  oyer, 
that  A.  M.  the  infant  is  tenant  in  feet  and  traverfef  chat 
they  or  either  of  them  were,  or  are  feifed  in  fee,  4rc* 
Judgment  fbr  the  infant,  .  -  ^.  •       t.  Ld.  Rayai^  X4J4 

Scire  facial  againd  terre-tenants  on  judgment  in  debt  in  London,  iheiiSs  jreturn  no 
terre  tnants;  teftatum  awarded  againft  terre-tenants  in  county  of  N«  ^ufa. 
defendants  appear,  imparlances,  and  plea  that  H.  7.  being  fcxfed,  granted  the 
manor,  &c.  in  tail,  which  a:fter  feVeral  defcents  came  to  the  debtor,  who  died 
witlioutan  heir,  and  the  manor  defcended  to  his  brother  who  levied  a  fine  to  de- 
fendant in  f -e.  Replication,  that  a  common  recovery  was  fuffercd  before  judg- 
ment obtained.  Rejt>inder,  protefling  that  recovery  was  not  fu^ercd  to  the  ufe 
of  recoVeror,  for  plea  that  it  never  was  executed.  Demttrrer«  and  judgment  for 
defendant.  Off.  Br.  24.".  to  2ji. 

Againfl  J.  H*  tenant  of  certain  tenements  of  deceafed  debtor.  Plea,  that  the 
debior  before  judgment  made  a  feoffment  to  defendant  in  fee,  and  traverfes  that 
debtor  was  feifed  in  fee  at  the  time  of  the  judgment  rendered,  or  afterwards. 
IlTueon  the  traverfe,  Off.  Br,  251.  Special  verdi6l  thereon,  and  jury  fayy  tnat 
the  feoffment  was  made  by  fraud,  and  if  judgment  for  plaintiff,  then  fay,  diat 
debtor  at  the  time  of  rendering  the  judgment  was  feifed  in  fee.  Off.  Br.  ac). 

Scire  facias  againft  an  heir  upon  a  recovery  in  debt  againit  his  ancellor,  Me.  Int. 
233'.  364.  Bro.  Met.  345.  356.  Off.  Br.  321.  324;  Sci,fa.  againft  ah  heirt 
Bro.  Vad,  ^8  a.  599. 

S<ire  facias  by  executor,  on  recognizance  in  chancery  againff  terre-tenants  of  cog* 
nizor.  who  pleads  that  the  cognizor  was  feifed  jointly,  and  died  fo  feifed.  The 
other  terre-tenant  pleads  that  one  W.  was  feifed  in  truff  for  the  cognizor,  and 
that  W.  and  the  cognizor  bargained  and  fold  to  him»  and  traverfes  that  cognizpr 
was  feifed  in  fee.  Replication,  confeffes  joint  feifini  and  fays  tliat  the  cognizor 
and  the  other  joint-tenant  bargained  and  fold  to  defendants,  and  traverlcs  that 
the  cognizor  died  feifed,  and  prays  execution  of  a  moiety,  and  iifue  on  the  tra* 
verfe,  1.  San.  ^.  to  tz. 

Plea  by  terre-tenants,  that  they  have  nothing  except'  a  reverfion  after  five  year's. 
Clif.  671.    That  there  are  moire  tenants  in  tlie  fame  county,  IM*  272. 

Scire  facias  agaitift  terre- tenantit  vpon  a  judemeht  recovered  againft  the  heir  in 
Vol.  IX-  Q^q  ^cbt. 
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debtt  M^.  Int.  37{.    AgzinOt  tenant*  by  tlie  curtefy  after  the  deadi  of  lui  wsfr, 
an  {feirefs;  as  alfo  aeainft  another  heir,  /^iV.  37  j. 

Sciri facias  a?ainll  brother  and  heir,  tenant  of  lands  on  a  judgment  in  debt  in  LaOf 
don,  and  merits  return,  that  there  are  no  tenants.  Tejlatum  awarded  ag^l 
terre-tenant  in  the  county  of  R.  Of.  Br,  264.  Entry,  and  iherlff  of  R.  reiums 
/cin  feci,  the  heir  and  terre-tenant,  and  W«  alone  is  retained  tenant  of  the 
manor  and  lands,  who  made  default ;  judgment  thereoi^  and  writ  of  enqair/ 
awarded,  I6id,  264. 

Againft  R.  tenant,  by  the  curtefy,  as  hufband  of  S.  (ifter  and  heirefs  of  £•  andF. 
coufin,  and  the  other  heir  of  G.  on  a  judgment  recovered  againft  R.  and  S^his 
wife  ',  and  faid  F.  OJl  Br.  265.7.  Br^.  159. 

Judgment  by  default  on  an  alias  At  y!^.  againll  terre-tenant,  and  fherifls  retum/iirf 
feci^  txA  elegit  awarded.  Off.  Br.  273". 

By  aiminifirater  in  debt,  againft  terre-tenants  on  a  recognizance  before  chief  joftice 
of  C.  B.  Off.  Br.  274.    Sheriffs  retutn  to  alimtjci.ja.  that  there  arc  no  tenanti, 

'   Ikid.tyy 

For' arrears  of  ii;^»i/)^  againft  an  heir,  and  nul  tiel  rccvrdi  zm^iflofpel  pleaded  bf 
record  in  court,  Brom  Met.  368.  360* 

Beire  facias  to  execute  a  fine  by  the  heir  of  cognizee  after  death  of  tenant  for  Hit 
in  the  tenements  into  which  one  entered,  C^.  Br.  276, 

Scire  facias  brought  by  one  executor  againft  heir  and  terre-tenants,  on  a  judgment 
before  the  protestor.  Plea  in  abatement,  nonfummons  of  one  terre-teaaotr 
Replication,  never  feifed;  and  demurrer,  re/pondeas  oufler^  The/.  Br^  182.  Flea 
oyer  capiat  ad  fatitfaeiendum  fued  on  the  judgment,  and  (herif  permitted  defend* 
ant  to  eicape.;  and  plaintiff  brought  an  adion  agatnft  the  fherift  on  the  judgment, 
reciting  the  taking  iri  execution  and  efcape^  and  had  judgment  againU  the  iherilF, 
who  paid  a  large  fum  of  money,  which  he  accepted  in  difcharge  of  the  feferal 
judgments  aforefaid.  Pemurrer,  joinder,  and  judgment  for  {4aintiff,  IhiL 
284. 

Plea,  that  defendant  was  tenant  at  will,  Off^  Br.  341, 

icire/aeias  by  Ijeir,  who  after  entry  of  fare  facias  pleads  that  tenements  defcended 
to  him,  and  thereupon  prays  execution,  Ra.  Ent.  587.  By  fon  and  heir  and  ex» 
ecktor  of  a  will,  on  a  judgment  by  the  father  in  an  affisu  tfnuifance  ;  nil  dicit 
thereto,  Moile,  158. 

Hy  adminiftrator  againtl  terre-tenants  after  infufficlcnt  return  of  extent  on  fta tut; 
merchant,  3.  Br,  368. 

After  iflue  joined,  one  of  the  tenants  died  ;  alias  fit.  fa,  byjournies  accounts,  ano- 
ther tenant  died,  and  another  writ  byjournies  accounts  one  of  tenants  makes 
default,  and  afterwards  died  ;  his  wife  and  fifter  come  and  pray  to  be  received, 
and  that  the  plaint  may  remain  bccaufe  of  minority,  Moile,  132, 

Againft  terre-tenants  on  judgment  in  debt,  Br.  223-  243.  Tejlatum  thereon,  Br, 
223  243.  255.  2.  Br.  139.  Whcre(herifFonyf/V^/rff/<i/ againft  the  heir  returiu 
no  lands,  2.  Fr.  114.  /\gainft  heir  (eifed  of  lands  of  the  father,  2.  Er^  112. 
Br.  236.  262.    238.    254. 

Scire  facia  t  againft  coufin  and  heir  and  terre-tenant,  2.  Br,  139.  Tejlatum  to  Lan- 
cafter  againft  icrre-tcnant,  where  plaintift'after  judgment  is  made  a  baronet,  2,j5r. 
248.  Againft  terre-tenant,  Moilcy  \i^.  In  different  counties, /^/V.  1^4,  Where 
ftieriff  returns  wor//»/<i,  Br.  241.     in  London,  where  fheriff  returns  no  tenants. 

Tejlatum,  that  defendant  had  lands  in  two  counties,  and  fcire  facias  awarded, 
Jiid.  16&.  By  adminiftrator  of  goods  not  adminiftercd  againft  terre-tenants. 
Ibid,  243.  Tejlatum  awarded  out  of  London  againft  terre-tenants  in  debt ;  con- 
tinuances ;  Ttl\ixx\  Jcire  facias  to  fcveral  tenants ;  imparlance,  and  feveral  pic  s 
C<?,  Eut,  619;  623,  Wncrc  one  io  returned  terre-tenant,  and  no  mention  of  the 
hnd,  Co,  Ent.  620.  Her.  326.  Where  he  is  named  heir  and  terre-tenant,  Co. 
Ent.dii.     Againft  terre-tenants  in  debt,  and  the  heir  rciurned  terre-tenant 

KM 
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ytitMcif,  i.  Ar.  ng.  Declaration  againft  terre-tenant  on  /cin  facias,  wKert  rtO 
mention  mademlands  in  the  return,  J.  Br»  372.  Againfl  he/r/novf  tenant  of 
the  deceafed  father's  lands,  and  plea  thereon,  i.  Br.  135.  Tfjiatum  fcirt faciat 
by  two  hufbands  and  their  wives,  executrixesi  againd  lerre- tenant  on  a  judg- 
ment obtained  by  executor  for  the  term,  Co.  Ent,  673. 

9cire/act£j  by  lord  of  the  manor,  being  ancient  demcfne^  againll  the  /^^iVahd  ///r#- 
tinant  to  annul  a  Hne  levied  of  houfes,  jScc.  of  the  faid  manor,  return  nihil  againft 
the  heir,  zwd  fcire  facias  againil  tenant,  who  comes  and  pleads  that  fine  ought  not 
be  trade  void  on  fcirt  facias,  but  by  original  writ  c(  deceit  out  of  chancery.  Dil- 
murrer,  3.  Le*u,  415. 

Entry  of/r/^^^/i/r//7iagainft  terre-tenant,  and  Iheriffs  rzXMxiifcire  feci,  two  terre- 
tenants,  and  judgment  by  default  againU  one ;  another  appears  and  implu'ls^ 
Off\  Br.  277. 

Entry  oi jcire facias  againft  he!r  and  terre-tenants  of  manor  and  divers  lands  and 
tenements,  whereof  flieriff  returns  fctre  feci  the  heir  and  terre-tenants,  wh# 
appear  and  imparl.  Off.  Br,  181. 

Entry  o^fcire facias ^  and  ttfiatam  fcire  facias  in  debt,  againll  terre-tenants,  and  W. 
is  alone  returned  fon  and  heir  and  terre-tenant  of  lands,  which  defcended  to  the 
fon  of  the  property  in  fiee  fimpie,  and  that  there  arc  no  other  tenants.  Off. 
Br.  286v 

^cirefatias  by  aJminiJfrafor  de  bonis  non  of  adminiftrator  of  furvlving  plaintiff,  a^inft 
heir  and  terre-tenant,  directed  to  the  bifhop  of  Durham  ;  mandate  to  the  fheriiF; 
^n(v/tr  fctre  feci  \  the  coufin  and  heir  of  debtor,  who  is  fole  tenant  of  the  mano^ 
and  lands  which  were  of  the  deceafed  in  fee  £mple,  and  theri  are  no  other 
tenants.  Off.  Br.  289. 

Scire  facias,  terre-tenants  in  debt,  and  (herifFs  ttXMrtifcirefici  to  three,  who  appea«t. 
and  after  feveral  impai  lances  by  two  nonfttm  informatus ;  other  pleads  quead*  sitp  % 
that  the  debtor  long  before  the  rendition  of  the  judgment  made  a  marriage  fettle- 
ment  by  leafe  and  jeleafe,  which  marriage  was  had,  and  the  parties  (hou.d  ftar.d 
feifed  to  the  ufes  in  that  indenture.  Off.  Br.  292.  That  Urfula  is  in  being,  and 
that  the  meiluag^and  piece  of  land  in  the  indenture  Ipecified,  and  the  cottage  in 
the  return  mentioned,  are  one.  Off.  Br.  29J. 

Scire  facias  in  partition  by  the  heir  to  nave  excution  where  the  fether  died  after  judg- 
ment of  partition)  with  the  number  of  the  rolls  and  marks.  Off.  Br.  297, 

Scire  facias  by  baron  vLiidifeme,  on  a  recognizance  made  Xofcm  lole,  againil  tenant 
of  the  land,  Pk  Gen.  190.  Off.  Br.  %2\. 

Scire  facias  againft  terre»tenants,  on  return  by  tdminiilrator,  with  number  of  the 
roll.  Off.  Br.  300. 

^eft  a9  urn  /cire  facias  by  (herlff  of  Suffolk  again  (I  terre-tenants,  who  returns  C.  wha 
pleads  tltat  debtor  before  judgment  enfeoffed  H.  H.  in  f^e,  whx)  were  feifed  till 
the  debtor  entered  and  dilTcifed,  and  feoffees  re-entered,  and  enfeoffed  defend- 
ant .  i^eplication,  that  the  father  of  the  debtor  being  feifed  died,  and  defcent 
to  the  debtor,  who  was  feifed  before  and  after  judgment  rendered,  and  after- 
wards enfeoffbd  feoffees,  lire, ;  and  traverfed  that  debtor  diffeifed  feoffles  before 
judgment  pleaded.     1  his  held  ad.  Off.  Br.  302. 

T^eftatum  fcirf facias  againft  terre-tenants  in  two  counties  ;  (heriff  ttlxxm^fcirefeci  ; 
terre-ten  :nts  of  one  county  make  default,  and  judgment ;  and  of  the  other 
county,  pleads  that  there  are  two  men  of  the  fame  name  at  S.  one  of  them  called 
'I'.  R.  feniori  and  the  other  I.  R.  junior.  Replication,  protefting  that  T.  R. 
fenior,  never  was  commorant  at  S» ;  for  plea,  that  T.  It*  in  the  return  of  the 
writ  named,  acknowledged  ;  and  iflue,  Off.  Br^,  303. 

S^ire  facias  for  the  value  and  damages  In  dower  againft  the  tcir^  who  holds  lands 
of  his  brother.     Appearance,  and  nildic.-t.  Off.  Br.  303. 

Teftatumfcire  facias  in  debt  againfl  heir  and  terre-tenant,  on  a  judgment  recovered 
againft  the  plaintiff's  father.  Off.  Br.  305,   ]ir  executor,  terre-tenant,  and  (hcriffs 

0.4  *  recuril 
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retarn  one  tenant  of  the  manors  of  W.  L.  W.  aad  C.  who  appears,  kA  fm 
another  was  tenant  of  the  debtor's  tenements,  uhich  are  chirgeable  wish  ie 
judgement,  therefore  fcln  facias  agsinft  him  and  the  other*  Ehid^  jo^»  ^  ^vt 
fmtitu  agiinft  terre-tenant*  cum  tefttimeuio,  l£c^  Of.  Br.  325.  B  •  t wc  co-heixefib, 
to  have  feilin  of  lands  reco%'ered  by  judgment  in  w//  •/  enfj  on  difldfisii 
li  ^mihms  by  hxs  anceAors,  Ihid,  30  • 

Scitifmciai  to  terre* tenants  and  parceners  after  the  death  of  :h:ir  ar^ccftorsi  0/ 
^r.  34a.     For  debt,  againft  the  heir,  and  jui-gm-jr:,  lirui.  33b. 

Hea  to/cire/aciai,  that  J.  and  J,  feifrd  dcmifed  to  v'efer.dan:  ac  Will,  anion  ^dzf 
of  fuing  out  original  he  had  nothing,  i^c.     KcpHcation,  that  he  was  tenant  on  ii< 
day,  and  iffm.  Of.  Br,  545.     Pica,  that  de.v  and  ant  was  fcifed  of  chettuencco, 
and  enfeoffed  me  B.  which  v (late,  &c.     Rcpticationv  did  not  enfeoff,  JhiJ.^x:. 
Award  thereof  acainA  terie-:enants,  //.•-.  342.     S.i'C  j'ac:es  agairiil  heir,  tU  . 
237.     Plea  by  heir,  no  lands  by  defcenr*  Bro,  Met,  369.     Replication,  andiioef 
Ojf.  Br.  344.      Agaiaft  terre- tenants,  i.  Juj?.  C-.  145.  //*?«/'-  25a.       By  thebcir, 
againft  terie  tenant.  C;,1  Br,  ],^},     On  recognizance,  a^dinft  lerre-tcnantt  IhJ, 
34 1 •     Etrtfj  of  jiirfjuci\:s  on  a   fine  levied  againfl  tenants  who  feverally  uU 
rentjand  lands,  Iii*f',  346.     hntry  oi  j'cirtjai-ji  agaiiut  terre-tensnts  at  thetix: 
of  ftnde  ri  ngthcjudgnnent,  //i^.  277.281.     7  tjxatumj  a  rtjiicias  iiv  a  nut  ber  aam- 
t}',  againft  terre-tenan:  where  (heriflf  returns  no  tcrnr-tcnants  in  his  bailiwidL, /^^ 
2S2.     Againft  terre-tenint,  where  it  is  alledged  defrcdaac  died  fexfcd,  &c  lhd» 
300.     7\Jatu!K /ci-e  fcci.n  againft  tenants,  Brt.  Mex.  j^cx     Agsiinil  renc-tcsacis 
on  judgment  againft  the  heir  in  debt,  1 .  Inji.  CL  321.     SartjA^iAi  anoft  terx- 
ter.a.its,    i.  Brz.  323.     Sherifts  return  no  tenants,  asd  ze^^num,  lq  ftcsifof  G. 
I.  Br:  324.    I.  /"r.f.  C/.  321.      S:rre  ractiu   a^ain!i  icr  re- tenants,  who  eater  i 
after  judgmcnr  rendered,  <'^.  Br.  352.      Plea  bv  tenant,  that   ftnng;srs  «!:oK 
cftare.  ^<c.  had,  were  fcifci  on  the  day  of  fjir.g  out  the  wri:,    /r.-^    353.  3.0. 
Pleab>  terre-tenants,  that  he  was  icill'd  In*  feottmcnt  omil  trrukBt  in  fmrntsu  ^ 
fraud  between  him  and  cemandanthad  entcied.wiih  the  inter.tio;i  that  deauBoac: 
might  fue  oot  a^aind  her,  and  that  on  the  ixik  day  he  xai^ht  coaiidU  dK  Mfn, 
ihJ,  535. 

Scirf/g^-af  againft  terre-tenants,  on  a  judgnnent  in  dcbi  is  L~iwf  on  ;  &^ri&  imn 
thai  thete  arc  no  tenant*;  u':c:m.t  agaicl  lerre  tensers  ia  ccnKitT  of  N.  sr4 
f^e^i^>  rcturr.  j.-rr  '..x  cac  P.  T.  tenar.t  ot  ^•i\crs  isiiTjiro*  aaJ  t>.at  there  aitsa 


c  ther  teni-::*.  Appearance  of  P.  ar.d  a2":er  fpec:*!  :mp»irl--we.   ar«i  f.rihcr  fpecla 
imparh 'ce.  pleaJs  in  a.  arcirc nr,   tha:  rr.c  G.  asi  ;-  ..ire  tcr-as:*  of  twoincL> 


ages  in  c?ir*:y  ot"  S.  ot  which  tie  ccbtor  was  iciie^  *:  :1c  lijac  li/  icijcrifij t:x 
jjjgment.  aad  not  rv. turned.    Demurrer,  2,  i'rr.  ici 
Sc-i  •#.-.•  ji  bv  eiJCoroK,  on  a  rrcocnizsrce  12  chmrerv  a^aiail  c?fr.:aor,  xetars 


cegODordead;  and  agai-!i  rcir  arvi  icrre-terj r.:i  reum  .irt  -'x.-.  J.  H.  and  !• 
renacts  of  two  cieirT?agc?  ia  Gw  Ltewife  R.  asd  A.  :c"*-=i:i  cf  r-»cl'c  £c«iesiaS. 
Flea  ia  .s/«.-#t5."x.-.  that  one  R.  rra  tcrzT:t  of  ctjc  mearac*  ir.  I^oad.j»..  and  rj- 
.---TT.-«j  ;/!:;.-.'  •■-.--;■.:.  atrjrded  to  I'herlis  ot  Lc'^o^^    .r:_m   .^-.-  v.-.-,   and  tbeir- 


carieto  T.  Replicatioc,  woniirdes  :eo5xer.:  isi  ;:i.-:  j'r^v- .  r-^t  rrjt  anvrrrcosu^ 
sarice  o f  the  dc b :  co  Ttu ror  and  T.:"^ k : j  i c  :V ii a:.:  :e ::< -.  ^  s :s  '. w  iakicsisxe  r^"^*'  is 
u".aacerT\  whetrc:  they  t^eas frl.es  ir:  3«rirr>e^  Kna^r^^  ?*•-  j^ts  a  saL'ictT  b 
teseoaents  is  chaieab*je  iriih  tii.  irf::.  xni  traTcnV  iha:  r---g-iiaoe  diesi  ifiied,  /ii 
o.  12.  _!.  H.  aaa  T.  plai,  :.ii:  :r.e  R,  Sf:".g  ;e.."ei  r»v  .i,j^  ^^^  r^lsiic,  kic'-i 
'U".  ir.  :ru:i  for  lie  co^^ra.»r.  ar.i  t.ji:  W.  iid  cj^r^rr  :r-i  re  Orfrviraai,  a« 
«•- •  •"'••"'  • -a:  c^gaiaor  a:  • -e  :iz:e  c:  tie  r?c.~.:2i:ce  c*f"  :3c  ieic  cc  ii^rwarf 


IN    THE    Civil.    DIVISION.  xm 

md  refidue  teiulered,  2.  San.  68.  Plea»  tkit  pUintiff  after  deliveiy  oTUndt  in 
exectttion  had  kept  him  out>  lit  J,  68. 
''Enity  oi fare  facias  t  and  uftatum^  and  <^/«^»  «nd  in^aifition  returned  agtinft  terre* 
tenants,  Etq.  Met.  xpo.  Entry  againft  btir%  on  judgment  agftinft  m:^  ^the)-  in 
debt,  and  nihil  returned,  and  tefiahm  into  another  county  againft  tenants  of  the 
lands,  Ihid.  358.  Scire  facias  by  heir,  tenant,  againft  the  vouchee  in  nurh  tf 
entry  in  the  port.  Off.  Br.  343.  Againft  def<yidants  and  terre-tenants«  t.Lyt» 
854.  Return,  that  one  of  defendants  dead,  bv  which  one  J.  G.  was  terre-tenlnk 
of  a  moiety,  tec. ;  and  the  (aid  J.  6.  by  his  attorney  iays,  that  there  viu  an 
original  tefted,  i.  Mar.  32.  Car.  a.  filed  of  Bailer  term  of  the  fame  year,  iind 
alfo  a  writ  of  fummons  and  certiorari  awarded  to  ciift^s  trevinm,  and  writs  certified 
in  64ec  nferha^  and  entered.  Ibid.  8c^f 

Scire  facias  for  tenant  by  elegit  after  the  end  of  term  of  years  made  by  the  de^itor^ 
where  the  leflfee  durine  the  term  was  expelled,  Bro,  Met.  364.  Againft  tenant 
by  elegit,  to  account,  ihid.  371. 

Againft  terre-tenants,  where  defendant  in  the  judgment  fold  his  lands  (after  plain* 
tiif's  judgment),  and  died,  Bro.  Vad.  380. 

Scire  facias  to  the  heir  on/cirefcci  returned,  who  pleaded  that  no  goods  came  to  his 
hands.  The/.  Br.  242. 

Plea  by  terre-tenant,  another  judgment  rendered  for  the  fame  debt  againfl  defend- 
ant in  the  original  judgment,  and  another  which  was  taken  on  capias  adjktis^a- 
ciendum  difcharged  by  confent  of  plaintiff.  Replication,  proteRing  that  he  did 
not  fue  out  capias  adfatisfacimdnm,  for  plea,  that  it  was  not  difcharged  by  his 
confent,  Thef.  Br.  270. 

Qea  by  terre-tenants  on  feinfici  returned,  that  the  defd&datit  in  judgmeht  was 
never  feifed  in  fee  fimple.  Replication,  that  he  was  feifed  in  fee  {et  hoc,  i^c. 
which  is  bad),  nef  Br.  272.  273. 

That  defendant  iscoufin  and  heir,  and  not  j>laintifF,  Fet.  Int.  75. 

Flea  to  teftaium  fcire  facias  by  adminiflrator,  againft  terre-tenants  in  debt,  that 
there  is  another  terre-tenant  of  the  manor  in  another  county,  not  fummoned* 
Replication,  that  J.  feifed  made  a  feoffment  to  ufes  in  uil  of  the  lands  that  de« 
(bended  to  the  debtor,  and  traverfes  fcifm  in  fee,  Moile^  i(o. 

Scire  facias  by  furvtving  executor  againft  the  fon  and  heir  on  a  judgment  in  debt 
agatnft  the  father,  and  judgment  by  debulton  two  w^f/f  ieturocd,  t.Br.iitm 
Br.  23^.  Scire  facias  by  executor  z^ioSt  heir,  to  whom  lands  defcended  from 
the  father.    Imparlance,  and  plea  riens  per  difcent^  Moile.  117.  Br.  255. 

Tlea,  that  debtor,  feifed  before  judgment,  made  a  feo£Fment  to  ufes  in  tail  of  landa 
chat  defcended  u>  defendant  in  uil.  Replication,  that  debtor  at  the  time  of  the 
judgment  rendered  was  feifed  in  fee,  and  traverfes  feoffment  to  ufe%  Moile^ 
113. 

That  debtor,  feifed  before  jud{|nient,  levied  a  fine  to  his  own  ufe  for  life,  remainder 
tohiswifb,  now  tenant,  by  jointure.  Replication,  that  debtor,  after  judgment, 
was  feifed  in  fee,  and  fo  died  feifed,  and  traverfe  that  fine  was  levied  to  (aid  ufes, 
ji/b.  24:  •  Plea,  a  returned  tenant  of  lands  in  B»  not  mentioned,  that  he  is  tenant 
of  the  meffuage  and  certain  lands,  and  that  debtor  was  not  feifed  thereof  at  the 
tione  of  the  judgment  .or  afkeiwardst  and  that  he  is  not  tenant  of  any  other  lands. 
Like  plea  by  6.  Plea  in  abatement  by  C.  demife  to  him  for  years  by  debtor. 
Like  plea  by  another^  Replication»  kue  has  expirtd,  and  C.  tenant  by  difleifin* 
&c.    Demurrer,  //<rr,  327. 

Plea  CO  jcire  facias  againft  a  tenant  of  ccortain  lands  of  deceafed  debtor^  that  landa 
were  ejttended^  on  a  recognizance  in  the  court  of  wards,  and  averment  that  lands 
in  the  writ  and  inquifition  are  the  feme  lands*  Re^dicatioo,  not  the  feme,  a.  Br. 
1 1^,  That  debtor  was  not  feifed  of  the  lands  at  the  time  tff  the  judgment  or  after- 
wardii  Co.  Bnu  624,    .  - 

Qji  s  Plea 


Xiv  INDEX  TO  LEADING  TITLES  OR  HE/DS 

•  Ik 

Flea  (by  tenant  of  lands  not  fpecified  in  the  retarn .  bat  io  the  declaration),  to  fuf^ 
MOft'tenMre;  to  other  part,  that  debtor  before  the  judgment  made  feoffment  to  Ui 
own  afe  foi  lifi'»  remainder  to  whom  he  (hould  devife  :  and  he  deviled  bnds  i» 
defendant;  and  traverCsthat  the  debtor  was  feifed  in  fee  at  the  time  of  thejodg. 
ment  ct  afterwards;  .o  reildue,  that  debtor  before  the  judgmenc  demiied  to  de- 
fendant for  years,  and  fince  levied  a  fine  to  J,  who  leleafed  to  defendaBt»aiidtn- 

.   Tex|BS4    Several  iiTues  thereon,  3.  Br^  373. 

Plea  by  terre-tenants,  that  one  W.  is  tenant  of  the  meifiage  uhich  wia-of  the  debo^ 
and  is  not  returned  lenan'.  Hepliea*ion,  that  defendant  is  fole  tenant  ofaSthi 
}yd$t  and  raverfes  that  W  was  tenant  of  :enemenc  which  was  of  the  debioratthi 
umeof  the  rendition  of  hejudgmens  2,  Br»  1^9. 

plea  in  abatement,  that  H.  feifed  ilemifcd  to  defendant  and  his  wife  for  one  yeari 
for  that  H.  is  not  returned  tenant  of  the  freehold     Demurrer^  Ca«  Emt,  624* 

plea»  that  debtor  was  feifed  of  the  lands  that  defcended  to  defeivdant,  who  levied 
a  fine,  with  render.     Demurrer,  Co,  E»t,  622, 

ThatH.  i^ife()f  made  feoffment  to  ufes,  and  lands  defcended  to  debtor  in  tail,  and 
from  him  to  T.  who  levied  a  fine  to  defendant  in  fee.  Demurrer  thereto,  Ci. 
Jfiti.  601.  Th«t  the  father  of  the  debtor  deviled  lo/eme  for  life  who  dcmified 
to  T.  for  years,  and  travrrfe  that  defendant  was  tenant  of  th^  freehold  at  thedaj 
of  fuing  Qot  the  writ  or  ^fierward^  Rt:plic4tion,  tt^ac  h^  is  tcnamit  C^.£a/« 
6ap. 


SCIRE  FACIAS  TO  REVIVE,  &c.  and  on  JUDGMENT, 
(See  Pleas  in  Abatement  to  S(p'e  Facias  and  Replevin.) 


Vol,  PaBciDivTSMt 

IX.  900Kf  ^  P  R  ACTTCr^ 

Pa£0  Reports Rs,  &^ 

489.  S^ire facia*  by  aflignee  of  two  bankrupts,  copartners,  to 
revive  a  judgment  obtained  by  them  againil  defend- 
ant/before bankruptcy. 

50a.  Scire  fad  at  in  C.  R.  byrifljgnees  of  bankrupt,  to  revive 
judgment  in  aflumpfir,  which  had  been  once  revived 
by  Jcirt  f Alias  by  the  bankrupt  before  his  bank-, 
ruptcy. 

509.  Declaration  on  fire  facias  to  revive  judgment  in  B.  R. 

Plea,  that  tnere  is  no  fuch  record  of  recQvery  of*  •  -  i 

judgment.     Replication,  and  iflue, 

510.  Plea  16  fire  facias  |  an  clfgtt  fucd  out  (a  (ham  plea), 
(^ii«        Replication. 

519.  Declaration  on  fcire  facias  to  revive  judgment  in  B.  R. 

528.     Deriiurrer  to  declaration  on  fcire facias. 

5^8.  Flea  xofchefadas  in  C  B.  that  after  afiirmance  in  ex- 
chequer defendant  paid  as  well  debt  and  coAsi  aii 
^oHs  pf  profecuting  by  reafon  01  the  delay. 

Scire  facias  to  revive  a  judgment  after  the  year  and  day,  x,  R,  p,  J.  R^  ^^ 

Scir^  facias  to  Ttvyve,  Sec,  where  part  is  fatisfied  under  a 
fieri f(^ciaSi  ....  .      .  JA^/,  ^2J 
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PRBCIDENTS  /• 

Bo3Ks  0/'Practicb» 
Rbfortius,  &G.^ 
Ctitry  o^  V9iO  fcirifaciasett  and  nibils  returned,  and  judgment 

thereon,  againft  an  4idmiwftratrix,  on  a  judgment  againft 

inteftatc,  -  ....  .  JUJ^  ^2^ 

Scire  facias  agalnd  executors^  •  -  -  Mid.  43  x 

Scirt/acias  for  an  aminiftrator  of  a  pUuitiff  dying  after  inter- 

locator/  judement,  and  before  enqoiry  executed,  •  Hid.  433 

Scirt  facias  againft  adminiftrator  of  a  defendant  dying  after 

interlocutory  judgment,  ...  .  .  iiSW.  43  j 

Scire  facias  in  cafe  on  promiCes.    Demurrer.    Judgment  for 

plaintiif,  and  a  writ  of  enquiry  awarded,  and  before  fipal 

judgment  defendant  dies,  and  tlie  judgment  rerived  ac- 
cording to  the  flatute,  •  >  .  ilj/,  4^^ 
Scire  facias  after  a  year  and  a  day,  or\  a  judgment  in  debt,  I.  R.  P«  C.  B.  329 
^«/rx  of  the  judgment,  -  •  .  •  '  Hid,  t^i 
Scire  facias  in  debt,  for  an  adminiftrator ,  •  •  Ihid.  33 1 
Entry  of/2-irf ^f/fl/ in  debt  by  an  #jr/r«/tff,  •  -  lhid,'^w 
Entry  01  fcire facias  in  cafe  againft  an  adminiflraHr^  •  ~  '  '  Ihid.  134 
Entry  ofjcire  facias  in  debt  againft  executor^  and  two  stibils 

returned,  "     .    .      .'  .  "  *  *  /?'-'•  33* 

S^ire  facias  where  the  plaintiff  died  after  interlocutory  judg- 
ment, and  before  final  judgment,  •  -  -        ^  Uid.1^% 

Declaration  on  a  fcire  facias  upon  a  judgment  recoyer^  " 

againft  defendant  and  his  wife  (fmce  deceafed),. executrix,';      ^  .    ,     Ihid,  3^3 

Declaration  an  z,  fcire  facias  upon  a  judgment  of  aftets  iafii^  "*'*  "  ' 

/«r0,  againft  executrix.     Suggeftion  of  aftbts  iince  come  to  .,  »    *      . 

defendants  hands ;  defendant  appears ;  (heriffreturnsy?i>/*      '*.  *  ./•^, 
feci\   defendant    pleads    no    aiTets   come  to  hand,    and  [^' 

iflue,  -  "     .       "  .  •  •  ^d}  i^ 

Scire  facias  ioT  executor  to  revive  a  judgment  obtaiied  by 

their  tcftator.    Entry  thereof  on  the  roll,  -  -       2.  R.  P.  C«  B.  40* 

Scire  facias  in  cafe,  where  one  of  the  plaintiff's  married  after 

judgment,  ....  Ihid.  j^oz 

Entry  of  fcire  facias  in  debt  by  a  furvivmg  plaintiff,  -  Ibid.  403 

Flea  of  payment,         -  .  -  -  •         Lill,  fint.  39J 

Flea  by  heir,  confeflingaffets  by  defeent,  and  judgment  and 

execution  thereof.    Davis  v.  Pa? ys,  -  .  Plow.  Rep.  438 

Scire  facias  by  executrix  of  executrix  of  the  recoveror,  agaioft 

the  beir  of  the  recoveree,  on  a  judgment  obtained  againft 

him.  to  be  levied  on  certain  lands,  and  alfo  on  the  revrr- 

fion  of  other  lands  held  under  demifes  for  life  and  ye  irs 

when  fuch  reveriion  ftiould  come  into  poiTeftion.    SherilF's 

return  thereto,  that  he  had  warned  (everal  tenants  frofert 

in  curia  by  plaintiff  of  letters  teftamenUnr,  and  prayer  of 

execution ;  appearance  by  one  of  the  defendants,  and  plea 

in  tf^^^m^ff/ to  the  writ.   Demarrer  and  joinder.    Another  '^' 

defendant  pleads  in  abatement  to  the  writ,  that  the  heir  it 

not  named^     Demurrer  and  joinder  aa  before,  the  heir 

pleads  his  own  infancy,  and  prays  that  the  parol  may  de« 

mar.    Demarrer  thereto  and  Joinder.     A  third  tenant 

pleads  difclaimer.     Judgment  for  plaintiff  for  his  fluur; 
'  inquiry  of  the  ^aluc  of  (he  lands  m  his  pofleffion,  LiO.  Eat.  381  to  384 


:fMi»sx  p^  ^t#ADifff  -ifTttt  OR  )fpa» 


;  and  twara'driieGit)3aki  lor'  tbe  esecuton,  and 


P>ics»B«nit 
Book)  tff^Avna,  1 


tafattf,  and  twara'dTiieGsdaki  lor' the esecuton,  and 
'.   Id^nloftlMrKord  ud  proeecdingifipnC  B.rena*- 

nRH  B.  R.  renini  /dn/*^.    fU*.  «/  </(/  wW  of  [)« 

WMJafiWBiidon  fir  ths  phiuJA.    Rei^cauoB.  ttuu 
■■■■■EjCKord.  -        •     lilLKobj^isl 

^^^^BBjMJjrfd'iiJUHr  ma  of  judgment  reGpvrre<l  in  an 
^SSJ^TaHump&t  in  C.  S.  removed  inio  B.  K.      Pita  in 

ultcutmm  thcieto,  that  anoihuy<f>v/^f'W  was  depending 

in  the  fame  court  for  the  fame  caufc.     Rerplicatio's  afier 

two  imparbncc).  th*t  the  plea  oo  the  dtHjilrt  fa  iai  was 

difconunued.     Rejoinder  iM.-eio.  W  ticl  <  iicrj  of  difcoD- 

tinuance.     S  or  rejoinder,  tiiereii  fuch  record,  and  rcferiing 

thereto  bytcrm  ana  roll.  -  ^^r  39^3A 

P!l4  to  Jiirt  fmUs  fuan  ixiiMiicHrm  tai  of  judgment  id  af- 

fumpjii  of  payment,  according  lo  4>  and  -.  Ann.  c.   i6. 

f.  11  -  .   *    V  -     -  ua.vmtm 

K^^aMf  hf  dc&olt  iaJiin/aiUi  fmqn  mwwnm«  «m  in         . 

jdrv  AriM  oMMiMMMM  I  Ktarn  Uwnto  WZc  fawt,  atiw 
^>3  jAfiu  and  ivMijk    r^Inipdti]:>r./^te^rMrd^ 

bi4nffit.  ud  btfcrt  thr  |uft>»v /•'««'.    Kcflifajiai)* 

Ainftriffdid  a«iJMf«tt>n4/tr;«f«Mb  «>!»>».  and 

lAe,  -       '     .  *  •  ^'SM 

CoMticr  mJHn/^lfi  ^m  ^wnf/Jipm  wm,  after  o^er 

prawdof  mtwomUt'wKJtimt^tjfewiUi*  «i^ 

.Modbr  ZImui  iifftMd  orjofca  Tnut, 
pMjiiHit  i&Jcin/tUf  fttr  t^  irtuntis;  that  V I**^'  ««»• 

bijMifgMbt  MiddlefcXt  iafiirt/tdn  by  farviviag 

in  4et)t  in  B.  R.  -  .  "    '    '  . 

tf^mtfuigittSiet/titi/miMi  oa  a  jodgmeat  is  debt  inthelatf 

reign,  .  .  -  - 

BltgaX^  debt  for  the  rcfidnc  (after  part  Jevied),  bv  edmiaif- 


in  4ebt  in  B.  R.  .    '  .      '         .  .  /iiJ.  567 

ifm'^Aiit»,futJeiu/iKi»t  oa  a  jodgmeat  is  debt  inthelatf 
reign.  •  •  -  -  -  UU.i^^ 

FffiTiti  debt  for  the  rcfidnc  (after  part  Jevied),  bv  eimiaif' 
Ir«f«r4r  ^Mu  Ma  after  ^ir(_/Wi«i  on  a  judgntfol  recover^ 


'  etili)'  (he lotc'ftatc,  -  .  -        .  lhU,^% 

Stirt  fe*Mu  acaioft  the  latf  fbcHA  why  they  fliouid  not  pay 
the  money  tcvicd  on  a  l^»tim^rt/atiM,  part  levied  and 
notpaidi  .         '    '   .   '  .  ,  .  i2fV,  64a 

Stirefiuiai  eaJaJgmtnt  t>cJQre  the  keepers  of  the  li^ity,  Ac.  broDght  by  tbe  txf 
tul»f  offnrviring  ex^tor  hgunfi  tbe  ^V  and  urreiimMlit  ux^  Jiin  fiti 
re-iunied ;  terie-ieoaoti'   pleaa  that  defendant  never  wu  {uled,    IM  Mr* 

By  the  king,  on  a  judgpient  obtaiijcc]  in  debt  by  an  cmlav),  fr,  t$9.  On  an  «fc 
taial,  Uid.ii'i.     On  jvdgmcni  in  ^i^art  imftiU  by  an  outlaw,  IhiA.  liu),    ^ 

*\.m   !.:.._■.    _i™ ■..i.^_    ^i.;„.:a:    _r...-f..j: ;_    _:  a'. (,  and  bcfcw 

tec 

-.-, ._.,_,.   ___^_,^b 

id  ilie  king  gaau  the  arcMeaconry,  IM-  6;^ 


the  king's  almoner,' when  plaintiff  ^fiur  judgment  in  cLAtncntt  a 
cxeemion  becanrc/r/f  it  fc,  Jitit.  173.  By  the  l^Ing  on  indgmcAtin  fs«r«  (^f** 
dit,  Rtg.  Juil.  6].  By  ihc  king  agiinlt  llie  polTcilor  ot  ihc  ardtdcaconry, «te« 
|he  tersootalicies  of  the  bifhop  ate  feiied  into  the  bands  of  the  kii)g  jyr  uejayt 
'afcu aw  Co'urt,  and  ilie king gaau  the  arcluleaconry,  IM'>  fii^ 
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Sy  the  king,  on  judgment  in  ^uare  mfeJit  againft  the  biikop  in  the  time  of  the  late 
kxag  ana  one  who  ^unJinto  the  cnurch»  i.  H.  5.  8.  On  a  judgment  in  affiae 
of  the  laft  prefentation,  on  account  of  the  cuftody  of  an  ideot,  when  the  king 
on  judgment  prefented  J*  who  was  admitted  and  refigned.  Plea^  that  the  judg- 
ment was  unduly  obuined  by  confeffion  of  defendant's  attorney  after  the  jury  re- 
fpited^  proMi patet  fir  Titoriludi  and  judgment  for  defendant,  Afoi/r,  129* 

Sdrtfaitsu  on  a  judgment  in  quare  imftiit.  by  furvivor  to  have  prefentation,  2.  fir. 
114.  Br.  256.     For  r^^/ only.  Ibid.  269.     To  have  prefentation,  2.  Br.  115. 

Scire  facias  againd  biihop  Aod  clerk  on  a  judgment  in  quart  imptdit,  ail  Hat  \xf 
bimop.  Plea  by  ^vn^  that  pUintiff  was  outlawed,  he  refigned»  and  the  king 
afterwards  prefented  him  by  teafon  of  the  outlawry*  and  was  admitted ;  and 
outlawry  afterwards  was  reverfed  by  writ  of  error,  MinU^  135. 

Stin  fatioi  on  judgment  by  dc£uilt  in  nnfofitf  3.  Br.  377.  On  the  feifin,  and  da- 
mages  in  nu^fiif  a*  Br.  123.  Br.  278*  For  dmages  only.  Vet.  tnt.Q.  Seifinonly 
in  place  waftedi  Br*  278*  By  bm^amd  and  nuife^  on  judgment  by  a&ult  Sxmxtaftt^ 
obtained  by  wife,  when  fole^  and  another  deceafed,  Br.  280.  For  damages  in 
wade;  fheriff  returns  defendant  dead;  /d.  fa.  awarded  to  adminifhator.  Ibid* 
229.  Againft  A.  and  B.  in  wafie ;  fi.  makes  de&ult,  A  imparls,  and  then  nfin 
im/frMotuSf  Ilid.  280. 

Seire/atiai  to  have  feifin  in  dower,  Ba.  Eat.  23^.  Beg.Jud,!!.!^.  Fineb^  qt.  Vetm 
Int.  11.  Of  lands  into  which  one  entered  after  judgment  rendered,  Ra,  Sat.  236. 
MtiU,  i6o.  For  the  rent,  Ra.  Bat.  236.  Vet.  lat,  9*  Bv  widow,  on  judgment 
in  dower  obtained  by  her  and  her  late  hufiaad,  againft  C.  deceafed,  to  have  feifm 
againil  one  who  entered  into  the  lands,  and  held  them,  being  parcel  of  the 
manor,  2.  Br.  no*  Br.  iij* 

Seire  facias  by  the  now  tenant  in  a  tisrit  of  entry,  who  after  judgment  entered  into 
the  lands.  Plea  of  non  temt  after  imparlance!  plaintiff  prays  execution  fu§ 
pericnlo,  and  hath  it,  Ra.  Ent.  279.  On  judgment  by  default  mfermedea.  Plea, 
that  on  the  day  of  the  original  fued  out  he  was  not  feifed  of  the  lands,  and  fa  the 
recovery  void.  RepUcaUon,  that  he  on  the  fame  day  was  tenant  thereof,  Ra^ 
Em.  367. 

Pfea  to  iimilar  fit.  fa.  that  on  the  day  of  fuing  out  the  original  the  tenant  named 
in  the  writ  was  not  tenant  thereof,  but  one  W.  in  a  qne  eftate.  Replication,  that 
the  tenant  in  the  writ  on  that  day  was  tenant,  Ra,  Ent.  367.  Vet.  Int.  ii. 
s.  Br.  X20. 

JPlea  to  fimilary?/./?.  that  tenements  are  not  contained  in  the  recovery,  Ra.  Ent.  ^90, 
And  plea  that  B.  feifed  demifed  to  defendant  at  will  in  abatement.  Ibid,  590. 
Fei.  Int.  1 2.  Like  plea  by  lelTee  for  years,  Ra.  Eot.  500.  Plea  to  like  fii^fa. 
that  demandant  after  judgpient  entered  into  the  lands.  Replication,  did  not 
enter.  Ibid.  590.  Vet.  Int.  ly 

For  damages  i«r  tf^inu,  removed  into  the  common  jpleas,  Ra,  Em.  72.  Vet.  Im.  10  j. 

To  have  feifin  and  damages  in  affixe  removed  into  fi.  R.  Ra,  Em.  72.    Award 

on  judgment  in  aj/ixi  to  have  execution  of  damages,  Ra.  Ent.  79.  Vet.  Int.  104. 

•  Of  damages  I'sr  aJIseu  of frtfb  forte,  and  forty  (hillings,  for  want  of  plea  of  record 

in  bar  thereto  pleaded,  iHoile,  131. 

For  damages  in  a  re-diiTeifm,  MoiUy  24^.  237.  For  damages  inanaffiKeofoj/ice, 
Br.  2)8.  By  abbotf  lucceflor,  for  damages  recovered  in  ziioJJiKe  rf  nuijance.. 
By  one  defendant  in  aflize  againil  plaintiff  at  the  afilzes  of  a  releafe  of  title  to  tho 
lands  made  to  him,  and  ot iier  matters  concerning  the  writing,  Ra.  Ent.  hoc 
Reg.  Judt  1 1.  22.  74.  Vet.  Im,  9. 

]ly  prior  againB  (ucceeding  vicar,  on  a  judgment  in  juris  ntrum,  and  execution  by 
default  thereon,  Ra.  Ent,  $90.  Vet.  Int.  12. 

Py  fttcceeding  prior  againil  fillers,  co-heirefles,  on  a  judgment  to  be  quit  of  fn^ 
Vi^es  in  a  'WtHqftt^fa^f  Rtt*  Em*  434.  Vttlm.  ti«  Ref.Jnd.  66«  U« 

♦  8r 
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Mf^hi/imtJ  mti  wift^  on  a  judgment  obtained  in  iwwrr  bjr  tke  wift*  Al%  tl  put 
«#  die  valoe,  and  damages  in  do«per,  after  rrmitter  of  paitt  a.  Mr»  tto.  If 
vidoWf  on  -a  judgment  obtain^  by- her  and  ker  late  hinm  sm  dofrcr*  to  kie 

-  taSau  Execution  awarded  bv  defaalt^'^and  tbercopoit  the  widow  aOedgesibt 
licr  fbrmer  buAand  died  feifed  of  part-of  tiie  lands  demandDd.  and  jirajt  aviit 
na  well  lo  have  fcifin  at  toenqoire  of  damages,  aid  ihe  Juth  ic»  and  lecinikf^ 
«o^  a.  Jr.jjt.  Br*  13s.  %      .  • 

On  judgment  in  dower  againft  the  ward  of  the  land  and  heir,  where  ciw  brodwrsai* 
hiear  after  jndgmeiic  entered  intodie  land;  Mea,  that  the  heir  at  the  tioR  if 
dw.  jndgmeiK  was  of  foil  age»  and  thai  kke  jadglnent-  was  radt  ibr  that  dwwo- 

.    aoaB  vaa  not  dowatile.    Rcplicatioo,<4hac-»e  was  dowabla.  Mm.  Mta.  a3&  ^«f. 

Wciff/meiM  Artfae  value  and  damages  In  dower  acatoft  die  betrof  Usfiither^s  badL 
Imparlance  and  tdlAk.  inquiry  of  the  vault,  and  MwMi/f  tfaacon  awaided* 
JKMfr»  ia|.    On  iiidgment  in  dower,  and  uppeaianoa  thoretOt  Br.  laf* 

■j  demandant  in  dower»  who  recovered  icSn  of  a  third  nart  of  the  naaor  aai 
.  ernamepts,  where  the  fi:erift  on  a  writ  ol  (eifin,  delivered  to  hiai  landaas  pared 

r  of  aMBor  and  tenements,  which  were  not  parodt  drc.rillMlr».(95.  To  havare^ 
tkntton  of  the  wardfhip  of  rhe  heir  vouched  to  warranty  .ta  dower»  nad  who  10- 
dered  dower  where  the  flieriff  deKveryd  10  thedemaiidaat  more  than  heooghi^ 
mid  a  wsb  to  re-extend  the  lands afterdefimh  omfeimfs.  thereto*  Rig.  Jmim  40. 

Bf  denulndani  ajgainft  tenant  in  dower,  on  recoverjr  aninft  vonchee  by  defadt» 

•  wheseaoon  joogment  was  revcrfed  by  writ  of  deoctt,  v  •  4.  JE.  3.  27*  R*^^  JmL 
48.  To  have  execntioa  of  jadament  m. dower,  in  which  tenant  voaued  to 
warranty,  the  heiri  #ho  as  heir,  naving  nothing  bv  defceat  gave  dower,  Jti^* 
Jmd.  53.    To  have  kads  to  valne  of  lands  loft  by  defoilt  of  diefendaat  voodwd 

.  io  warranty  in  dower.  Judgment  by  default,  Ra.  hnu  241  •  ^%N,  /vf*  1 14.  To 
lave  a  writ  of  enquiry  of  damages  io'  dowerj  where  tenant  vouches  to  warnniy 
IdLwhawarmmedandloft/ff^arMMxr/aar,  k^.JuLi^  ^.^ 

1 

^*  SCiai  FACIAS*  &C*  COMTXNVIO* 

Jaiv  fatimi  to  have  feifin  againd  two  of  feveral  lands  recovered*  Ka,  Em.  fpa 
Br.  250.  By  two,  one  of  whom,  after  judgment,  is  made  a  judge*  the  other  a 
Ibifrht,  Br^2\%. 

By  «me  parcener  after  the  death  of  the  other*  whofe  heir  he  is*  to  have  (eifin  of 
knds  recovered  by  them  againfl  one  who  entered  into  the  lands*  Ra.  Emi.  55  a. 
Vet.  Jnu  1 1.  Reg.  Jud.  la.  50. 

Bmtfoius  to  have  feiiin  on  a  judgment  in  a  'writ  of  entry  againfl  one  who  entered 
into  the  lands*  and  the  entry  thereon*  Ra.  Ent,  279.  236.  2*  Br.  11 1*  Br.  250^ 
252.  In  formedcnt  Ra.Ent.  367.  2.  Br,  I20»  For  rent*  Ra.  £nt.t^6.  By 
the  hcrir»  on  jadgment  in  a  forMedcn  againft  two  of  feveral  lands  into  which  one 
entered  after  judgment*  and  entry  thereon*  Ra.  Ent.  ^ij.  Fit.  Int.  1 1.  Br.  248. 

Scire  fatias  on  judgment  in  deh  And  t/eeinue,  Meiltp  114.  For  the  value  and  da- 
mages in  detinue*  2.  Br.  115.  Br.  240. 256«  Againfl  a  ^amiihee  for  detaiiunaa 
deed*  Br,  259.  In  detinue*  to  interplead  of  a  deed  delivered  to  defendant  Dy 
plaintif  and  another  jointly  oh  certain  conditions*  Ra.  216.  220.  Reg^  Jmd.  6i« 
Fet.  Int.  28*  2.  Br.  117.  By  fuccefTor,  where  late  prior  died  before  the  returaof 
iStitfci.fa.  Ra.  217.  Fet*  Int.  oS. 

Seirffmdat  00  judgment  in  a  right  offward^  MoiU^  114.  Dn  interpleader  awaided 
in  another  caufe  againfl  the  fame  defendant*  Rtg.  Jud.  59^ 

Sy  two  co-heirciTes  within  age  on  a  judgment  in  fartiti9n  obtained  by  the  laifaciv 
Miiitp  132, 

On  judgment  in  ejeflment*  Br.  228. 

Scire faciOf  to  have  reflitution  of  lands  recovered  by  iwif  of  rigbt  cUfi,  and  jodf « 
iQC(k(  was  revcrfed  ij  wit  of/alffjudgmtnt^  F$U  Int.  I36«    To  have  rcftitniioa 
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OA  a  jodg^inent  in  trefpafi  in  jhe  manor  couity  and  jodgment  reverfed  by  writ  of 
falfejodgmenr^  2.  ^r.  iii.  Br,  a^i.  i86.  256.  Mwle^  97.  To  have  execution 
on  a  judgment  on  nxrit  of  right  cUft  in  the  manor  court,  affirmed  on  writ  of  hMa 
judgment,  Br^  266.  On  judgment  in  trr/pa/s  in  the  hundred  court  affirmed  on 
wric  of  falfe  judgment^  Br^  268.  On  judgment  in  county  court  by  joHices  remov- 
ed into  C.  B.  by  writ  of  falteijndgmenty  and  plaintiff  jtMr/*-^  Br.  234« 

Scire  facias  to  have  execution  of  lands  in  value  on  a  judgment  by  default  of  vouchee 
tnformeJw^  Ra.Ent.  368.  Br,  231.  274.  MoiUt  130.  By  hufband  and  wife  te- 
Daats  (where  wife  was  admitted  to  defend  the  right),  againii  vouchee,  to  have 
lands  in  value,  Reg.  Jud.  59.  By  the  heir  of  the  tenant  in  a  iMrit  of  entry  againft 
the  heir  of  C.  vouched  to  warranty,  who  vouched  over  to  warranty  M.  who  loH 
the  lands  by  making  default,  Br.  231. 

Scire  facias i  defendant  committed  to  Fleet  onjnderoent.  Plea,  acquittance  for  his 
difchargt,  Br*  24.7.  By  woman  waived  after  judgment,  who  rendered  herfelf  to 
rhe  Fleet  and  is  pardoned,  and  plaintiff's  executor  releafes.  Ibid.  258.  Rm.  459. 
By  prifoner,  for  damages  in  affize,  whereof  plaintiff  made  an  acquittance,  73. 
2.  Br.  116.  On  judgment  in  hance^  Ra.  x66«  Veulnt.  10.  Reg.  Jud.  41.43.  Br. 
i68.  "By  prifoner  in  Fleet,  on  judgment  in  inferior  court,  Ra.  98.  On  a  releafe 
made  to  hiifbandar.d  wifcf  executrix  outlawed  and  waived  after  judgment,  and  de- 
tained in  the  Fleets  where  the  king  pardoned  the  outlawry  and  waify  Ra.  167.  On 
releafe  by  executor  to  judgment  obtained  by  teflator  in  debt,  whereon  defendant  it  % 
outlawed,  Ihid.i6'j.  Rfg.  Jud.^Zm  VeU  Int.  \o*  t*  Br.  117.  Where  pardon.  Ram 
*6j.  Where  defendant  rendered  on  exigi facias  after  judgment,  and  brought  in- 
to court  by  (heriff,  and  committed  to  pUintiffy  aud  immediately  pleads  releafe* 
Ihid%     Bail  thereto,  ^n^fcire  facias  awarded.  Ibid. 

^eftaisuis  fcin  facias  on  releafe  made  to  defendant  in  trefpafs  by  a  prifbner  in  the 
Fleet,  63.  After  oiKlawry»  639.  Defendant  brought  into  court  by  the  warden 
pf  the  Fleet,  pleads  releafe.  Scire  facias  awarded,  and  bail  for  defendant,  97, 
Vet.  Int.  140.  Outlawed  on  capias  for  fine  and  committed,  pleads  pardon  and 
releafe.  Scire  facias  award^,  and  bail  for  defendant,  Ra.  458.  Teftatum  fcirt 
facias  to  confeis  deedy  iheriffs'  return  mandam  ballinjo.  Judgment  for  defendant^ 
Ra.  q86* 

pefendant  taken  on  fiatute  merchant,  pleads  releafe.  Scire  facias  to  plaintiff  and 
defendant  difmiffed  on  bail.  Scire  feci.  Imparlance.  Demurrer  and  default  at 
the  day  by  defendant.  Judgment,  that  plaintiffhave  cxecutioni  Ra.  597. 

Oh  judgment  in  Crefpa(s,  defendant  renders  hinfelf  to  the  Fleet,  and  pleads  releafe 
made  by  adminiftrator.  Scire  facias  awarded,  fcirefeci  returned,  and  judgment 
by  default,  Ra.  639.  Vetdnt.  87.  Where  (heriff  returns  plaintiff  dead,  and  alias  fcire 
facias  to  executor,  Ra^  639.  Sheriff  on  capias  in  trefpafs  returns  taa/tdavi  baliive^ 
returns  that  defendant  was  committed  by  auditors  for  arrears  of  an  acconnt,  and 
forpus  paraium^  4Cf  committed  co  Fleet,  afterwards  brought  into  court,  fays  he  did 
not  account  before  auditors,  and  prays  to  be  difcharged.  Scire  facias  awarded* 
fia.  1 8.  Scire  facias  by  pauper,  a  prifoner,  on  a  late  ad  of  parliament  in  that 
beiialf*  2.  Br,  84>  . 

for  arrears  of  annuity  incurred  after  judgmenty  Ra.  38*  Reg.Jud.  6x.  Vet.  Int.  \i^ 
Her.  J99«  Ra.  193.  Vet^lnt^  15.  For  an  annuity  recovered,  and  arrears  after  judg« 
.iqent,  Ra.  38.  R^g^  Jud.  32-65.  Vet.  Int.  9.  hy  fucceeding  abbot  againft  rec* 
tor,  Ra.  193.  Vt'i.  Int.  65.  On  judgment  againft  defendant,  redkor,  and  patron* 
who  joined  def!odant  in  aid,  Ra.  39.  Againff  patron  and  ordinary,  whom  de« 
fefidant  had  in  aidt  Ibtd.  Reg.Jnd.  2i.  41.  F^,  9.  Succeeding  prior  againii  fuc- 
opedin^  redor,  Reg.  Jua.  41.  p.  8.  E.  3*  24.  29.  £.  3.  34,  l^y  prior  againft  vi- 
f  ar,  Br  246.  By  luccee<ling  prior  againii  fucceeding  rcAory  Br.  246.  252;  %y 
gbbot  agamft  fu^cpedin^  |>arfoP|  w^i  aid  jprajred  of  bMbo|>  and  patron^  Br^  945. 

iiir 
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SanJiKUs  by  prior  a^ainft  prior  for  arretrs  of  rent  granted  hf  fine,  s  i.  f .  4. 6t. 
liJUimm/tire  facioj  IQ  annaity.  Schtfaciaron  a  judgment  m  amnmy.  andjads* 
Wfoai  on  ptior/cin  facitu  for  arreArs,  Rtg.  Jud,  1 1.    Plea*  rkwi  in  «rrur,  £^ 

Scinfaciat^Mvciii  refior  of  a  church,  to  recover  arrears  of  an  aimaity.  Pleai  Out 
herefigned  Che  redory.     Replication,  didnotiefign,  ^tf.  193.  Fet.  Imi.h^. 

tdn  facias  on  judgment  in  debt,  Ra.  1^4.  327,  Reg.Jud.  12.6s.  Br,i^u  Wbeic 
plaintiff  reinitt  {Mtrt,  228.  Part  of  debt  recovered,  and  damages,  238.  255.  Ai 
to  part  of  debt  againft  hufband  and  wife,  on  judgment  againft  i¥ife»  jfjb.  423* 


ir    AND    AGAINST    BXSCtTTOaS,  &€• 

icift  facias  againS  executor  on  judgment  in  debt  obtained  againft  teilator.  Scirefh 
dp  imparlance,  and  plea,  Ce,  E*it,  618.  MoiUt  io2»  Againfl  etdmimtfiratwr  cm 
|adgment  againd  inteflate,  Co.  Ent.  617.  Br,  244.  By  executor  againft  bmfhoju 
mndiuife  execdtrix  on  judgment  in  debt  againft  wife,  execatrix,  and  former  baf 
band,  Br,  243*  Jjh,  242.  By  two  executors  furvivxng  againft  executor  00  jndg 
ment  in  debt,  3.  Br,  358.  By  adminiitrator  againft  cxecotor  on  judgment  iadcbc 
Moi/cg  ioa«  By  executor  and  huibandand  wife,  co-executrix,  againft  execofrix 
oa  judgment  obtained  by  two  executors  whilft  wife  was  fole,  againft  execn 
tor.  Her,  495.  By  l«u(band  and  wife,  executrix  on  a  judgment  obtained  by  adni 
niftrator  dmrante  miner i  atate  pt  executor,  againft  huftMud  and  wife  adintniftratriz 
MeiH^  118.  'By  executor  for  oebt  on  judgment  obuined  by  teftator  againft  execa 
tor,  Ra»  329.  By  adminidrator  on  judgment  of  detinue  of  a  writmt;,  Br»  252 
Againft  executor,  to  have  delivery  of  two  deeds  recovered  by  plain  tiff  againft  tci 
tator  and  gaioiihee,  Ra.  21$, 


ER&Oa  PaOCEBDlKCS,    AND  IX  IjECTMENT. 

Scire  facias  on  judgment  in  trefpafs,  Br,  242.  295.  For  part  of  damage,  Reg.  Jmi 
75,  In  cafe,  Br,  242.  For  pan  of  daniafres,  237.  Fgrcofts  oxiseamfref,  in  deht 
Br,  242.  254.  In  account,  252.  On  judgment  on  an  information  againft  an  in 
groflcr,   I.  Br,    137. 

icire facias  by  abbot  on  judgment  againft  prcdcceflbr,  and  execution  by  default  award 
ed  thereon,  Ra,  165. 

Scire  facias  for  a  deed  on  non  eft  failum  plesdcd  in  court,  to  take  it  out  of  court 
for  that  the  plea  is  difcontinued  by  the  king's  demife,  Reg,  fud,  82. 

Scire  facias  in  debt.  Off,  Br,  315.  Where  plaintiiF  ii  noniuit,  Mo.  Intr.  233.  263 
For  debt  and  damages  after  a  year  and  a  day,  Bro,  Vad.  597.  i«  Infi.  CL  144 

Siire facias  awarded  in  replevin.  Mo.  Int.  326. 

Scire  facias  on  a  judgment  for  damages  in  trefpafs,  return  thereof.  Plea,  that  par 
eel  of  the  damages  were  taken  in  execution  on  n  fieri  faciafy  and  that  it  was  agrees 
that  if  T.  A.  and  T.  M.  would  undertake  to  pay  to  the  iheriff  ten  pounds,  that  iht 
plaintiff  would  accept  the  fame  lafatisfaStion,  and  that  it  was  paid  at  the  day.  De 
inurrer,  Le^v  E'tt,  164. 

Scire  facias  on  a  debt  recovered  in  C  B.  1659,  in  the  time  of  the  Ufurpation,  when 
the  plainiifF,  fince  his  roajeily's  r(;floration,  is  made  a  baronet.  Mo,  Iks,  364* 

Plea,  that  money  has  been  levied  hy  fieri faciasj  C///".  675. 

Siire  facial  in  ej€clment^  where  one  defendant  is  dead  fmce  the  recovery,  PLGen.  toi 
Entry  of  fi  ire  facias,  and  return  in  ej  cement,  Clif  67^.  in  ejtkilinent  agaiai 
thofe  who  entered  fince  the  recovery,  Ihid,  676.  Againft  perfons  entering  iati 
tenements  alter  dci'cndani's  death,  677.    Execution  by  default^  682, 

DccU 


IN    THE    CIVIL    DIVISION.  xiH 

Declaration  and  entry  cn/dti /4Kisr retwned  by  flicriff^  and  default  theitori^CA  4ffl 

47J, 
Stire  facias  af^infl  iherifffbr  retnrning  a  refcue  of  goods  taken  {on  JUn facias),  and 

that  defendant  had  no  other  good&.  Demttrrer,  and  judgment  for  plaintitf*,  2.  Satr. 

Scire  faaas  againft  (heriff,  who  took  more  money  of  the  viil  for  the  expences  of  a 
knight  to  ^rve  in  parliamentt  han  was  aflefled^  Of,  Br*  336.  Entry  o(fcirefa^ 
eiar  againft  late  (heriffj  for  non-payment  of  debt  and  damages  %fitT  ftri  fatiiit  re« 
tumedi  I.  Br9.  319. 

Entry  oi  fcire facias  againft  flierii',  for  not  bringing  the  goods  he  levied  M^otttfori 
facias  t  Mo.  I  fit,  367. 

Scirf  facias  againft  an  attorney  upon  a  recovery  in  debt,  Bro.  Vad.  ^81. 

Scire  facias  in  ajfumpft,  i.  1^.  C/.  151.  In  ejedment^  Bro.  Vad.  583.  Trefpafson 
the  cafe,  I  •  Inft.  CL  151. 

Bntry  of  two  fisre facias  with  two  nibib  retorned,  and  judgment  by  defluk,  [^'^"J^ 
CL  146,  • 

Btirefn^ctas  for  damages  in  aiGze«  Off.  Br*  32$.  338.  342.  In  afliae  for  an  officej 
Ihid.  32^.  In  quare  imfedft  SLfier  the  death  of  one  of  plaintiiFs,  JM,  336.  In  af** 
foe  oi  frefi  force,  U/d.   344.     For  damagei  recovered  on   redifiliftn,  I6i/^ 

3a  8- 
Entry  of  fcsrg  facias  for  damages  recovered  ih  aflize  againft  huftiand  and  wife,  and 

another  who  took  a  wife  after  marriage  had  between  the  hufbaud  and  wife,  ami* 

after  the  death  of  the  fecond  hun}andy  Hid.  334. 
Entry  of  leave  to  get  abetter  writ  of  fcire  facias  on  fine,  and  fcire  facias  awarded  to 

coroner,  becaufe  (heriiF  is  akin»  and  coroner  amerced,  for  that  he  alone  ought  to 

return  the  writ.  Off.  Br.  334, 
Scire  facias  on  letters  of  pardon  by  hafband  and  wife  againft  plaintiflf,  who  had  profe- 

cuted  bis  fok  in  debt,  PL  Gen   194.  Off.  Br,  313.     On  letters  of  pardon  byoot- 

lawry  in  cafe  brought  by  adminiltrator  for  goods  teftator  fold,  which  came  to  de- 
fendant's hands  by  finding,  PL  Gen.  195.  0^.  Br.  312.     On  letters  pardon  of 

outlawry  in  a  plea  of  covenant,  PL  Gen.  178.  X(^6.  Off.  Br,  313.     On-paixk>a 

by  parliament  of  outlawry,  Bro.  Met.  347. 
Judgment  by  default  againft  the  late  iheriffin  zfcire  facias,  where  the  fhenffon  ^.fkri 
facias  returned  levy  of  money  which  he  had  to  deliver,  but  did  not»  0J\  Br^ 

261. 
Scire  facias  for  damages  on  a  recovery  in  detinue  of  a  flatute  ftaple  of  Weftminfter, 

U  Bro,  323* 
Srire  facias  on  a  recovery  in  dower  in  C.  B*  Han*  244,  Off.  Br.  z6t*    In  formedm, 

1.  Bro»  328.     On  a  recovery  in  an  inferior  court,  Han.  234, 
Scire  facias  di  habenda  cattle  of  the  value  va  tvitbernamf  and  damages  in  reftevin  hf- 

the  furviving  avowant.  Off.  Br.  266.  2.  Bro.  io8«    Judgment  oy  default  oa  a 
fcire  facias  againft  plaintiff  for  damages  in  replevin^  Off.  Br.  266.^   Scire  facias 

after  nm ptof.  in  replevin  fmce  the  death  of  one  of  the  avowanti,  I.  Br^.  326* 

Scire  facias  de  retorno  babendo.  Off.  Br.  332. 
Scire  facias  in  wa^e  by  the  heir,  Off.  Br.  275.    In  isfafle,  ^\iftrtof  habere  fmciae  fei^ 

finam  is  awarded,  267. 
Scire  facias  on  levying  a  fine,  with  render  by  the  heir  in  remainder  of  lands,  pticelof 

the  manor,  and  bailitfs  rti^rvi  fcire  feci.  Off.  Br.  267.  K  Bro.  328. 
Scire  facias  \n  fuareimpedit,  Bro.  ^ad.  583.     For  damages,  Bro.  Mat.  t^^.  Off. 

Br.  275.    ^are  /m^tf/i>  appearance  of  patron  and  incumbent.  Sec.    Plea,  out* 

lawry  in  the  plaintiff  pending  the  ^uare  isnpedit,  i.  Bro.  324.     For  the  plaintiff  to 

pre  fen  t,  Bro.  Met.  343, 
Scire  facias  inaccomp.\  that  defendant  may  account  with  the  plaintiff*,  345.    In  par* 

tition,  I.  Bro.  $29.    On  a  writ  of  falfe  judgment,  Bro,  Met.  362.     After  judg- 

ncAt  affirmed,  370. 


1^  OOnX  TO  LBAt)«G  TRUES  CK  AEiItt 

J9i±mn^  iduAt  M  ejcameM0iUCwv>M«r9iid*«Afrr>fad^ 
it;  Of.  Br.  tji.    Siirf  fmdmt  fer  daouget  ob  jadgoieM.  io  iSj/ddmem^  ibL 
Agauft.fiimvifig  clcfeiid«iic,  IM.  «9i. 

Eotiy  €ilt  JJrgfmimi  9htfJbri/lniM  lad  iaqn\Tj»  Qif.  6^9^  B11C17  ^Janfrnm^ 
cnqiriiy.  aod  exccaoonby  defaoh,  Ihidm  660. 

SdnUiiM  CO  extcoMafiiryftcniFU  reomi  mmdmrni  kJlhm^  appeirttaee,  Md  fUi* 
tift  prays  csecatioiiy  J{«.  517.  PUianft  afcsr  entrjr  ^fiinJMm^  alM^  de- 
feqak  10  kimfielft  ami  ptayi  czeci«iDii»  /ii^^  588.  Sbcnft  rctarn  Jonfid^  ^- 
peanace,  aad  coafelfes  execotioa  of  the  fine*  /M.  Retora  ^/kHv/ki,  ddbik 
fliada  by  defendant  art.  41^.  «aA«  of  ^  jodgoeati  Ci*£ai»  6ja« 
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ft«nr>BM^  tp  plaladff oa  fpccial  paidoo  of  oalkwry,  Jby.  Jmi.  f.  1  ^  48.  5).  ^A 
Jm.  IO.  ^r.  848.  t$i.  Oo  general  pardon,  %.  Br.  85.  Reciui^plea  00  aaafl 
of  pailiaflMat,  lUd.  Br^%^.  a  7^  MUu  nftmmjimfmm^  arhea  defindant  aafr 


lavm  in  debt  tendered*  and  pleads  pardon*  Rm.  ^A.  By  halbaad  and  arife  en 
Jawed  and  waivedp  lUi.  On  plea  by  defendant  mmifimmir  la  reeorfe  oatlaoff, 
498.  Fh*  /»/•  aai.  Of  miiprtfion  of  commorsncy*  JEtf.  S99.  21^  S17.  A; 
a7a« 
SifMfmdMi  againft  defendant  in  debt,  who  after  jadgaient  nado  a  feaSbaent  of  bad 
bjftand*  and  he  took  the  profits  thereof  bfea&narjr*  whertholied»  Mril^ija 

sctat  r ACtAt»  Ac  coimlrvao* 

ttfrvyhmdr  to  have  letnm  of  catde  in  r^kvim^  Rm.  571*  JJk.  411.  43a.  #^.  hi 
8%  a.  Br*  1 19.  AgainA  tmtmfrt  to  have  cattle  of  teftaier  of  the  valoe  ia  wrf 
iiirmgm,  and  daauges ia  fV^''*f  t.^r.  io8.  3.i?r.3$6.  Tohaveretamofcai^ 
tleinreDleviabley  aad  damages  in  replevin,  Br.  S40.  uBr.  it8.~ 

Sntrj  ot^irt/siiss  againft  prlfener  in  the  fleet  in  debt,  who  beimrbrooght  10  di 
bar  by  kgii^MCMfut  after  uMwdA  mm  ^  irnvmnu  retnrnedt  confrfei jodgasent  b] 
mldieit^  and  is  committed  until,  &c.  Of.  Br.  %6g* 

'^xkXxyf/cift foetus  in  d^^vtr^  return  motJavi  halli*vo^  zMwer/cirefici,  defendant  make 
defsultf  and  plaintiff  prays  feiiinand  execution,  Ojf,  Br.  273. 

Seirtfrntioi  in  MHnity^  Off.  Br.  319.  Jmdgment  by  default  ^tkfdrifmcM  forarrear 
of  an  annuity  accruing  fiocejadgmentf  and  iheriff*!  rtiutn, /Urt/ed,  Off.  Br 

275- 
Siirefiuias  on  a  recovery  of  annuity  for  arrears  and  damages  before  jadgnient,  aai 

for  arrears  after  jadgmem,  PL  Gf».  198,  199. 
Sitre/kciiu  for  annuity  of  prior  of  N.   i.  Brc.  322.     For  the  arrears  of  an  annwt] 

as  well  before  as  after  judgment,  and  where  defendant  after  judgment  was  kiught 

ed,  Br9.Met.  361. 
Scire  facist  againft  a  furviving  defendant,  Offl  Br.  291.    In  ejedment,  IM. 
Sdre/setat  by  plaintiff  againlt  a  ftranger  to  the  judgment,  who  purchafed  meflbagi 

of  the  debtor  after  judgment  rendered,  and  before  inquifition,  ft96« 
Seire/adas  in  «ar^s/«  f^iZ  by  an  infant  to  make  void  a  recogniaance  made  in  thi 

court  of  chancery;  Off  Br.  197. 
On  oMifrta  ftiertla  by  .1  prifoner  in  the  Fleet  and  difcharged,  i.  Brtf.  327.     To  Hm 

caufe  why  one  R.  C.  (hould  not  be  difchsrged  out  of  pnfon.  Hum.  236.  In  aadh 

quirtlat  where  releafeis  produced,  Hmn,  243*  CI.  Man,  48. 
By  widow,  00  a  judgment  obtained  by  her  and  her  late  hulband  in  dower,  Mil 

awarded  by  default,  and  thereupon  the  widow  fays  that  her  former  holband  did 

feifcd  of  the  manor  and  fix  acres  of  meadow,  and  prays  a  writ  of  feifin  as  well  a 

eoqairy  of  damages,  and  hath  it,  and  return  thereto.  Off.  Br^  to8,  z.  Br§.  13s 

Lik< 
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JJkt  cf  foor  meffuagesf  and  the  profits  of  the  office  of  keeper  of  the  kmg*s  p»> 
l«ce»  &c ;  iheriffs  return  to  have  feiiin  of  the  tenements,  and  of  the  chinl  part 
ot  the  profits  of  an  ofice  for  the  payment  of  a  fum  of  money »  parcel  of  ihe  pc^- 
fitf ,  Ojfi  Br.  299. 

Plea  to  yWrr/tf^/W  to  have  execution  in  JonjotTf  tennnt  pleads  grant  of  an  annaity  after 
judgment  in  fati&faftion  of  dower,  and  \\icfeme*s  agreement  to  the  grant.  Rep!i- 
catiooy  proiefting  did  not  grant ;   for  plea^  did  not  agree,  atid  i^ue.  Off.  3u 

Againft  hn(b)nd  and  wife  upon  a  recovery  agatnil  the  wife  when  foIe«  Bn.  Ma, 
364.     Of.Br.%^\. 

Sari/atimt  aeainft  an  infant  in  a  *wrii  §feMfry  in  It  quibuiy  uho  appears  by  guarduuiy 
and  imparls  ;  age  denied.  Off,  Br.  300.  On  a  recovery  on  a  writ  of  tntry  in  k 
^•fit  Off'  Br*  317.  For  feifin  qf  tenements  and  damages  in  <urf/  of  tntry  in  the 
fniitUf  344.  Jnilgnunt  foy  default,  and  afterwards  defendant  is  uken  by  vir- 
cue  of  an  outlawry  for  the  debt  and  damages,  and  committed  to  the  Fleets 
300. 

Plea  xojiififmiiatf  that  debtor  was  feifed  at  the  time  of  the  judgment,  but  that  af- 
terwards he  became  boand  to  the  queen,  and  that  the  land  was  extended  ;  with 
averment,  that  land  mentioned  lajdnftnias  was  parcel  of  the  lands  and  teaemans 
fpecified  in  the  inquifition.  Off,  Br.  301.  ^cir$  facias  to  have  execution  of  fetfim 
of  tenements  in  the  fine.  Off,  Br.  302. 

Btinfaciiuitinuafrantia  thariit  of  execution  of  a  fine, with  remainder  in  tail,  remainder 
10  M.  in  fee  by  the  next  of  kin  and  heir  of  M.  in  a  plea  ofwmrrantiM  chancy  Off.Br, 
307.  In  detiutUf  308.  Scire fmiias  where  defendant  pleads  miffiofmer  in  dilcluuge 
of  outlawry,  Ihiilm  Scirt  facias  on  traverfe  of  the  outlawry,  where  defeadaat,  oa 
a  €afi€u  utiiiatmmt  appears,  and  pleads  exception  to  thevill,  JM,  Seinfacimthf 
plaiotifiF  on  plea  by  defendant,  that  he  was  never  tonmoram^  at  the  place  ia  the 
writ.  Replication,  that  he  was  comtnorant  at  the  place  in  the  writ,  and  iffoe 
thereon  to  be  tried  in  the  county  palatine  of  Cliefter,  and  verdiA  for  de&adaou 
Off.  Br.  309. 

B/  tlie  na^roi  the  church  againft  the  fucceeding  offV^r,  for  arrears  of  an  annuity  re« 
covered,  Off^  Br.  31c.  Againft  a  fucceflbr  00  recovery  in  a  writ  of  annuity,  PL 
Gim.1%%. 

For  an  annuity  and  damages  recovered,  and  arrears  after  judgment,  Offm  Br.  310. 
For  feifin  and  damages  in  afitu  afur  recovery  before  juftices  a(  the  afliaes,  an4 
afterwards  fent  into  the  bench  by  writ,  O^  Br,  313.  Fl.  Gcm.  197.  iS%. 

Sthi  facias  to  have  reftitution  \xifalfjmdimc»*t^  Off.  Br.  317.  Ph  Gem.  191.  Forda* 
mages  in  tref^fsf  and  fatisfaaion  acknowledged  by  plaiiKiff  by  attorney,  fummooa 
for  damages  thereon,  Off.  Br.  318.     Continuance  of  yar#y2tr/tf/,  Hid, 

Seirefaeiat  to  have  execution  on  a  judgment  in  entry  in  //  pift  of  three  manors,  ia 
one  of  which  fome  entered,  and  one  is  made  a  knight,  and  others  are  ftnce  dead. 
Off.  Br.  319.  Where  after  judgment  defendant  is  created  an  earl.  Ibid.  283. 322. 
i.Bv.  321.  326.  Br§.  Met.  363. 

Siire  facias  in  dower  of  a  manor,  in  which  the  brother  and  heir  entered  after  judg- 
ment. Off.  Br.  321.  .  In  dower  hy  hufi^md  awd  nvife^  on  a  judgment  rendered  bf. 
wife  whilft  fole,  Fi.  Gei.  189.  In  dower  after  death  o'f.huibaad  of  demandant, 
anddeathof  tenant,  0^1  i?r.  324, 

Scire  faeias  in  repU<via  for  value  of  the  chattels,.  Ihid,  326, 

Bcire  faeiat  to  have  reftitution  on  a  judgment  in  detention  of  goods  in  the  htindied 
court,  judgment  reverfed  in  C.  ti,  removed  by  re.fa^U.  Ibid.  327.  Seirefadat 
againft  pledges  to  gage  deliverance  of  cattle,  Ibid.  327.  For  damages  only  for  the 
detaining^  Ibid.  319.  For  damages  recovered  in  an  ajjixe  of  nuifance,  It^id.  320^ 
For  damages  recovered  on  nonpfoj.  in  debt^  Ibid.  321.  In  ticfpzh.  Ibid.  For  par- 
cel of  damages  in  cafe,  Ibid.  324. 

Scire Jaeias  on  judgment  in  dttiaut  ugainft  J.  and  H.  fii^rifi*  tciurT\  fare  feci.     J.  whp 

appeals 
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appear!)  ttfiatum  awarded  toH»  who  appears  and  impat-lS}  iii$  daftiiXXr],  I 

328. 
Sari/adas  againft  baifee  on  j;arni(biDent  in  dctinue>  O/*.  i^'•  330.  Of  a  deed 

defendant  Tays  wriiin^  was  delivrred  on  certain  conditiont,  but  whether  pei 

ornot  isignoranr,  /^iV,  276.    For  debt  and  damages^  and   for  ihe  deir 

chaciels,  or  their  value,  J6iJ» 
Stirefaitat  to  have  execution  and  fcifin  on  a  jsclgment  agair.ft  two  of  fevera 

Ojf\  Br,  329.     Scire  facias  for  arrears  of  annual  rent  after  mittimus  in  the 

the  late  king.  Off,  Br,  331.     After  mittimus  by  the  now  king.  Ihiif.     Sea 

/drefaciatt  and  entry  thereof,  J6iJ»  330.     In  ivafif.  Bro,  Mft,  358.     Ji 

by  the  heir  in  ma/ii  by  default  onjciri/mcias  as  to  places  wafted,  iHa,  33  {. 
Siirt/ada*  tor  debt  and  damages  recovered  in  the  county  by  writ  of  juftices  ai 

pre/,  in  a  writ  rf  falfe  judgment*  Off.  B.  337.    After  cattle  eloigned  nui 

hcMMo  againft  pledges,  ihitl, 
Sdre facias  for  the  king  in  qmart  imfi^it  againft  chaplain»  who  entered  afte 

went,  Of.  Br,  338. 
Scire  facrai  where  deiendant  renders  for  debt  and  damages,  and  pleads  releal 

i7r.  339*     Renders  and  pleads  fa tisfr.flion  and  aci|uittMcc,  and^/Wyar;«i 

ed  to  plaintiff  to  confefs  or  deny  the  dced»  /^iV, 
PIea»  naliiil  refrd,     Eftopple  by  record  in  court    Off,  Br,  341. 
Scin/aciat  on  recovery  in  inferior  court,  in  4ir//  tf  ngbi  in  mature  ef  an  a 

common  law*  where  the  record  was  removed  and  affirmed.  Off,  hr,  341. 
Plea  10 fcififacims  to  execute  a  fine*  that  the  manor  is  not  contained  in  the  fin( 

347- 
For  damages  ip  mjhtji  againft  hufband  and  wife  and  others,  whefe  a  divorce  n 

between  the  man  and  his  wife,  who  married  another  wife,  and  the  other  del 

died,  Br9.  Mti,  ^3.    On  recovery  in  affke  oi  /aff  fre^ttwien, ,  ^^ ^,     Si 

€iai  Sifur  affxi  0f  Ja/l  prefeataiiem  by  the  king,  in  right  of' ward  oJFan  idiot,  i 

lands,  the  wives  o^  defendants  appear*  and  pray  to  be  received.  Uitf,  33 

Scire  facias  in  ejedment,  after  parcel  of  the  damaires  remitted  on  aiht/  returni 

pcarance,  and  plea,  that  he  had  a  gift  of  a  leafe  for  years  in  iatistaQion  of  dai 

and  plaintiff  accepted  in  (atisbdion,  Ihef,  Br,  25c. 

Flea  to  feire  facial  of  variance  between  the  foot  of  the  fine  and  tranfcript  of  tl 

of  the  fine.  Off,  Br,  346. 

Entry  of  writ  of  fire  facias  zfXitr  cafias  utlegatym,  to  which  defendant  pleads  1 

was  never  cemmerant  at  the  place  named  in  the  writ.     Replication,  that  def 

was  coromoranc   at  the  place,  Lc,  and  iiTue  into  county  palatine  of  C 

and  verdidl  that  defendant  wa$  commorant  at  M.  and  not  in  place,  drc,  O 

3x0. 

Scire  facias,  where  after  judgment  a  barony  defcended  to  plaintiff,  Br,  204.  ^ 

plaintiff  is  make  a  knight,  thid,  238.  240.  252.  a^H.  1,  ^r.  1 16.  123.     A  A 

2.  Br,  248.     judge,  Br,  240.  258.     Knight  and  judge,  23c,     Where  cicj 

is  made  a  knight,  Br,  230*  An  carl,  240.  256.  Thcf,  1 10.     Bilhop  created 

bifhop,  2.  Br,  1x6. 

Ajgainllyi'ir/^,  for  Liking  infufiicient  pledges  for  return  of  cattle,  MetL\  131 

25S.     judgment  for  defendant,  Jud,  126.     Judgment  againll  (hcriff  on  di 

rer,  129.     Agr.inft  (heriff,  who  le>'ied  money  on  a  fieri  facias  and  renditn 

fonas,  and  did  not  pay  over  to  plaintiff,  Br,  235.  a,  Br,  124.     Or\ fitrifc 

turned,  Meile^  48.  9H.     Againtt  the  (heriff,  who  levied  more  than  the  ali'el 

upon  the  inhabitants  of  the  town  tor  the  expences  of  a  knighc^to  fervc  in  p 

mcnt,  Br,  234^  241.   2.  Br,  ill,  Moiie,  126. 

.Againft  coroner,  for  a  fine  in  neglcAing  to  attend  the  county  court  to  render 

ment  on  an  cxtgifaciac,  Ba.  Mnt,  580.  />/.  int,  i  13,    Writ  awarded,  Ra> 

586. 
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illktficiMt  to  the  wife  of  tenint  in  a  writ  ofrigbtf  to  Md  joitttfy  with  the  hnfiani^ 

■  Jtm»  Ent.  107. 2§3.  Fit.  Int.  9.  Reg.  Jmd.  11.  c6.  Inaffize,  Rfg.  Jud.  tg.  In 
a  piim  •/  hmd  to  hold  jotntenances  pleaded.  Ibid.  47.  In  affifUf  Ra,  Emr.  66. 
Rig.  Jud.  11.  ^6.  Vet,  Int.  11. 143.     Scire  facias  to  execute  a  fiae»  r#/«  /«/.  9. 

felinf}f9rrM#  to  have  delirery  of  lands  extended  by  elegit  in  debt,  Ra.  Eat.  164.  Fet. 
ibf.  II.  Rig»Jud,  ^5«  ^r.  337.  269.^  On  (Utate  merchant,  ^i^.  7«^-  4a«  Of 
lands  extended  hy  elegit ,  where  plaintiff*  levied  part  of  the  money,  and  defendant 
is  prepared  to  pay  the  reiidae,  and  brings  money  into  court,  which  plaintiff  re- 
ceived,  Ra.Ent.  236.  Reg.  Jud.  73.  Moile^  ici.  />/.  Int.  138. 

Igainil  tenants  by  ftatnte  merchant  on  allegation  that  money  is  levied,  MnU^  144. 
Mr.  281.  By  feoffee,  where  part  pf  money  is  levied,  and  refidue  brooght  into 
court,  ilf^'/f,  1 4  J. 

]i  ibgitt  iheriff  returns  inqaidtion,  and  that  he  could  not  make  deliverv,  for  that 
tbeTaads  were  before  delivered  to  H.  in  extent.  Plaintiff  alledges  that  n.  is  af^r- 
wards  fatisfied,  zxA /cite facias  thereon,  and  after  fpecial  imparlance  nii  dicit^ 
Mmh,  141. 

Ijr  W.  againft  tenant  by  elegit  executed  by  the  late  iheriff  on  wmt  trnttas,  where 
flieriff  delivered  to  plaintiff  a  capital  meffuage  bought  by  faid  defendant yf«r€ 
the  judgment  as  a  moiety  of  four  meffuages,  whent)^  faid  capital  houfeand  four 
bottfesare  the  fame,  and  feid  W.  ought  to  hold  the  moiety  difcharged  of  the  exe- 
cution, 2.  Br.  (25.  Br.  262. 

J  W.  againft  tenant  of  lands  extended  on  a  flatute  merchant,  where  the  fame  lands 
were  uterwards  extended  by  another  ftatute  at  the  fuit  of  the  faid  W.  but  not 
delivered  to  him,  becaufe  they  were  before  extended  to  have  delivery  made,  now 
alledging  that  the  debt  is  no*^  levied,  Reg.  Jud.  71. 

tirsfacisu  to  a  j^'^  '«  fud  vsL/cinfrctas  to  execute  a  fine,  Reg.  Jud.  36.  ;o»     And 
where  one  plaintiff  was  fevered,  and  the  other  admitted  to  uic  alone  for  a  moiety, 
Ihid.  12.  And  to  two  frayees  in  «rifeve rally  of  feveral  lands,  parcel  of  the  ma-  . 
nor,  Ihid.  73.    To  have  execution  of  a  fine,  with  render,  2().E.  3.  2.    Bycog« 
nizor,  for  part  of  lands  after  the  death  of  tenant  for  life.  Rig.  Jud.  lo. 

arefttdeu  againft  termor,  fuggeflion  of  a  furrrcnder,  M^/Zr,  132.  In  re-vert er^ 
where  donees  died  without  iffue.  Her,  598.  Ra  Ent.  ^bc.  Dytr,  69.  190.  On  a 
£ne,  with  render  toT.  in  uil,  remainder  to  plaintiff  in  fee,  and  T.  died  without 
iffue.  Vet. Int.  w^.  Co,  Ent.  624.629.  632.  On  fine,  with  render  in  tail,  re- 
mainder to  A.  in  tail,  remainder  to  plaintiff  in  fee,  Co.  Ent,  6^2.  With  divers 
remainders  in  tail,  and  death  vviihoutilfue.  Her.  596,  ji/h.  428.  Br.  226. 
^  three  coufins  and  co-heireffes  in  remainder,  Ra,  Ent.  586. 

y  the  heir  in  remainder  of  lands,  parcel  of  the  manor,  587.  Fet.  Int.  10.  Br.  2  ^3. 
Reg.  Jud.  t. 

)y  huiband  and  their  wives  to  execute  a  fine  levied,  with  render  in  tail  to  feme  cog« 
jiizee,  who  died  without  iffue,  remainder  to  the  femes  plaintiffs,  D^r,  69.  On 
a  fine  levied  in  the  court  of  the  abbey,  and  fent  into  the  bench  by  certiorari,  44, 
E.  3.  28. 

InSty  of  the  mittimns  de  tenore  of  the  foot  of  an  ancient  fine,  and  tranfcript  there- 
of, 9xyi/cir*  facias  awarded  to  have  executiont  Ra,  Ent.  586.  Vet.  Int.  1  o»  Three 
writs  of^iir#/a(itf/ awarded  into  feveral  counties  to  one  tenant  to  execute  a  fine. 
Vet.  10, 

FLiaS,  &C    CONTIHUSD. 

Mea  of  mifnofmer  in  difcbarge  of  outlawry.  Ibid,  308. 

'lea,  execution  to  the  vill  on  tetpias  ntlegatnm.  Ibid.  508. 

Mea,  that  plaintiff  was  born  out  of  marriage.    Replication,  bom  in  marriage,  34 2. 

kire  facias  by  king's  patentee,  for  goods  of  ^feia  deft  on  a  judgment  obtained  by 

hun,  appearance,  aiM  returned.    Plea,  the  a^  of  ob]i\idD»  12.  Car,  2.  Tb:  Em 

278* 
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Pica  («/^i7  rttnrned  apainll  two)  to>rr#/«rf«/aeainft  M.  that  defendant  died 

(ore  the  return  of  the  capimi  ad Jutnf^cttnd^m^     Replication*  that  he  ij  liTing»i 

traverfes  the  death*  and  ifluc  on  the  traverfc,  /^«/.  x8o. 
Plea,  no  tafUt  md JmtitfMitmdmm  furd  out  againft  der'endant*  Mm,  £«f.  iSi. 
Ptea»  that  defendant  wat  arrelled  on  capioi  ad  fMtitfmchadum,  and  detained  until  \ 

was  faiisfied.    Replicaiioot  tud  tid  f€t§rd,     Rrjoioder,  bahttmr^  &c  2^  j 

182. 
Plea  lo/tirffiuim  againft M.  xYaXnotmpUt  ai faihjaemdmm  was  faed  out,  ictar 

filed,  Tk9  Ems.  282. 
Plc-a  tojiirg/mirmi  tbat  the  tranfcript  of  the  record  of  the  judgntent  is  removed 

the  exchequer  by  writ  of  error  nut  yet  deteroained,  M9.  Kmt.  282. 
Pica  to  Jeirefaiias,  that  defendant  was  arrcftcd  on  a  capias  fat isfacitndum^  and 

m  it  ted  to  go  at  Large.    Replication »  confefiing  but  that  defendant  was  a  fei 

of  a  peer,  and  produced  his  protcAioo,  and  fo  was  permitted,  &c.  Th%, 

Plea  to/drc  facias  for  pofTellion  and  damage  in  eje^ment,  that  the  hahere  f 
pfffffi^atm^  when  W a  Jcirt facias  iifued  out  of  the  common  pleas,  was  eiec; 
Rejoinder,  writ  remains  with  the  cuftct  hrrwum^  Tho.  Eat.  &86. 

Appearance  by  plainiilf  and  defendant  to  alias  fcire  facias^  and  defendant  pi 
chat  SiJ.eri facias  was  ibcd  out  in  a  certain  term  returnable  on  a  day  certain  0 
next  term.     Rep'itatiLMi,  non fieri ftcii^  Tb:  Ent,  288. 

Pica,  Hul  rd  record  to  Jc.  re  facias  fince  the  year  and  day.  Replication,  bahitia 
rec§riiium,  and  judgment  thereon  for  plaintiff,  Tb9,  290. 

Plea  in  bar  toyci  ff*aa%  to  execute  a  fine,  that  plaintilFis  a  baftard,  and  wxitai 
ed  to  the  bi(hop^  Ra.  Ent,  588. 

That  where  plaintiff  by  writ  a  Hedged  he  was  fon^  he  was  bom  out  of  wedlodti 
iilue,  A'«.  £«/.  58S.  ^r/.  /«/.  174.  176. 

Pica,  defendant  makes  title  to  A.  and  M.  by  feoffment  in  a  qm  eftate,  Replici 
th.it  J.  of  L.  and  J.  of  T.  are  the  fame  nerfonj  and  traverfes  that  the  mar 
was  celebrated  between  J.  and  M.  before  tne  marriage  between  H.  and  M.  J^^ 
c  8«.  />/.  hi,  1 7^. 

'i  lut  J.  fcifcd,  deviled  lands  to  J.  his  wife  for  life,  who  took  to  hufband  M.  w\ 
vied  a  fine.  Revcrfiun  defccnded  to  K.  who  fincc  the  death  of  J.  enfeoffed  d 
«'.iMt.  Kcplicatiop,,  that  faid  T.  and  M.  were  fcifed  in  fee;  T.  devifed  and 
|.  UK»k  to  huiband  M.  who  levied  a  fine,  and  traverfes  chat  J.  was  U 
■.'..:  et  formt^  Co.  £n/,  6  J?.  Confcirion  to  part,  to  refidue,  plea,  common 
,,.'\'  before  fine,  and  devife  of  lands  to  ufes  in  tail,  and  W.  in  remaind* 
r..ii  levied  a  hne,  and  detendant  was  feifed  in  tail  by  devife.  Rcplicatior 
I  :iier  clevife  uf  lands,  cunfefTes  recovery;  and  traverl'e  devife  alledged  by  de 
ar.t,  iiVje,  and  judgment  for  plaintiff,  Co.  Ent.  626. 

V'.yTA  CO  ftire Jmciai  againil  hufband  and  wife,  who  plead  to  ifTue.  Hufbsind  n 
(leiault  at  the  day,  and  wife  is  received  to  defend  the  right.  Pleads  that  I 
ti-iai^t  in  uil  after  po£ihiiitj  of  exiin^^  and  prays  in  aid  of  the  reverfioner, 
jS  ^.  ^89» 

Pie.i,  ;in  elhitc  for  life  in  defendant,  and  jiraysin  aid  oi  iwo par tmis  in  reverfionj 
join  on  fununons,  defendant,  after  imparlance,  makes  default,  and  the  pai 
;'re  :iH mitred  to  defend  the  rightj  Co.  Ent.  632.  Reg.  JuJ.  iz.  Prays  in  1 
tlic  king,  Motl*f  129. 

Hea  to  part,  bailardy  f^^ecially  pleaded.  Demurrer,  and  judgment  for  plaint 
reildue,  non-tenure,  A/0///,  127.     Non-tenure,  Br,  265. 

Plea  that  R.  and  J.  married  and  had  ifTue  J.  Siz.  qui  eftate.  Replication,  that 
before,  .Vc.  !<•  took  another  woman  to  wife,  and  traverfes  that  R.  and  J.  fa 
Ion,  S.  /  #/.  Inf.  I  7 J. 

1  hit  K«  and  wife  had  ifTue  £.  the  eldcfi  a  fon  S.  and  W,  the  youngeft^  to  v 
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•intifffnade  himfelf  akin  by  the  writ.  R.  and  J.  died,  £•  had  iffue.  Sec*  J. 
iteied  after  tbe  death  as  of  hb  remainder,  que  eftatu  Replication,  that  R.  and 
i&  had  \^^oit  faid  £.  the  elder  then  W.  andf  S.  theyoongeft,  and  traverfes  that  S. 
IS  elder  than  W.  Rm.  £«/.  588. 

t  J.  was  feifcd  in  tail  by  virtue  of  a  fine,  and  fine  executed,  pie  eftetie.  Replica- 
Dn,  not  feifed,  ^«.  £«/•  C58.  Vet*  Im.  7(«  Like  plea  to  one  one  moiety,  to 
ttn&itt  partes fimis  mtbii  babutruntf  but  one  C.  was  (eifed,  from  whom  it  defcended 

dcfimdant.  Her,  cqS.  Jfi,  424.  By  two  defendants  feverally,  that  tenements 
ainft  them  demanaed,  fetrtetfinu  nil  btAuerunt  in  the  tenements  at  the  rime  of  the 
rring  of  the  fine,  that  W,  was  feifed,  qu9  eftait.  Replicarion,  that  cognizor  was 
Lied  at  the  time,  Ru,  589,  Fet.Iut.  171.     As  to  lands,  that /tfrrn,  (Se   and  as 

rent,  he  ianot  tenant  or  deforcer^  plaintiff  prays  execution /k^  pericwk\  and  to 
ids,  fays,  parties  were  feifed  in  fee,  R;  589.  yet.  Int.  171. 
»  that  peirtet,  tsfe.  but  that  £.  and  others  were  feifed  in  fee,  fir#  ejfaiff  Co.  Enf, 
2.  Z>f.  215. 

to  Jcire/acias  in  debt,  relenfe.  Replication,  durefs,  /?«.  250.  Jfl^*  241*  and 
t  MJffaBmm  tbeiton,  Ra.  590.  Plea  to  fore  fatiat^  nnl  tie/  reeoref,  3,  Br,  363. 
&er  impariance,  2.  Br,  142.  That  plaindflF  levied  debt  and  damages  hy  JUrifu^ 
rf.     Replication,  and  iifue,  Ra.  327.  Fet.  Int  200. 

that  piaintifir  brought  another  writ  o^/drefadeut  and  had  execution  by  default, 
splication,  that  it  was  brought  beyond  the  year.  Judgment,  that  plainuff  hate 
ecn^on,  Rei.  164.  #V/«/4i/«75. 


IRE  FACIAS  AGAINST  EXECUTORS  to  REVIVE,  &c. 

AND  ON  JUDGMENT. 


Snrgfsiuu  airainft  executor  in  an  adlion  as  againft  tefta* 
tor,  who  cued  after  interlocotory  judgment,  and  after 
the  return  of  the  writ  of  enquiry  to  (hew  caufe,  &c. 
Plea,  pmyminf  of  the  damages  in  difcharge  of  the  ac- 
tion befiore  the  ifibiog  of  iSt  firfb  fctre/Mimt.  Repli- 
carion.   Poflea.     Verdidt  for  plainriffi.    Judgment. 

Bdfijatim  againft  adminiftrator  nmtb  ibt  will  annexed 
ifter  the  death  of  one  mecminr  named,  who  did  obtain 
probate,  and  after  the  renunciatbn  of  the  other  to  fe- 
rive  judj^ment  againft  the  original  defimdant. 

Siirefiuint  m  B.  R.  againft  an  eneentrix  to  levi^  a  jlidg^ 
ment  in  debt  obtained  againft  the  leibtor. 

Siin/seimt  in  C.  B .fair  e»nnt§rs  oE ixeemtrtjCf  to  itviye  a 
judgment  recofeied  by  teftator  in  hb  lUerime,  and 
which  had  been  once  revived  by  executrix  j^ainft  ori- 
ginal defendant. 

DeclararioD  on  /Hre/euist  againft  execoton. 

Siire  faeieu  to  revive  judgment  againft  sdmtnijheamr  oCde- 
fendant,  who  died  after  judment  (igiied  and  enqnifjr 
awarded,  aadbefbre  wnt  otcaqiitfy  execotcd,  itnt 
§f  enquiry  on  AchSt/ein/iuieu. 

Dt^ration  againft  cxecutoa  ia  C.  B. 

Seinfiuioi  by  executor  agmnft  executor  on  JQ4cment« 

Stir^fmdeu  by  cxccators  on  jodmeat  tccoveced  agataft 

52$.adminiSratrix.     Pldk.    Ke^cation. 
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Zeire facias  againft  admiHifrator  on  judgment  in  debt  againft  intefhite  ;  imparlance^ 
Pica,  that  capias  ad  fait  s  faciendum  was  ftied  out  by  plaintiff*  agadnft  inteftati, 
who  wa»  in  execution  thereon,  and  died.  Demurrer,  and  judgmeDt  for  dt> 
fendant  in  B.  R.  but  reverfed  in  the  exchequer.  Off,  Br.  24 5, 

Sdnfmcias  by  executor  againft  executor,  Bro,  Met,  341. 

^gamft  adminiitrator  on  judgment  in  debt  by  telUtor  againft  intelfatte.  Off.  Br, 
^53*  321-  ^lea,  flene  adminifira<vit.  Replication,  that  adminiftrator,  on  the 
day  of  fuing  out  writ  o{  fcire  facias ,  had  goods  to  the  value*  te.  and  ilToc, 
Ihid,  253.  And  fpecial  verdid.  Jury  fay  that  the  inteflate  procured  an  affignffloi 
of  the  leafe  in  reverfion  in  truil  to  his  ufe,  by  which  defendant,  after  the  dcadid 
xntel}ate,  by  an  order  in  chancery,  paid  him  one  thoufand  pounds,  and  if  tk 
money  paid  by  defsndant  was  iotetlate's  goods,  then  he  had  afiets,  &c.  Uil 

Againft  executors  on  a  judgment  againfl  tedator,  who  appear.  Inoparlanoe  ltd 
plea,  that  ihcrifi*  of  London,  by  virtue  of  a  capias  ad  fatisfacienduta  agaiii 
plaintiff,  took  tellator,  who  before  the  return  in  execatxon  died  in  cofiodf. 
Replication,  that  iheriff  did  not  take  tellator  by  virtue  of  a  writ  of  taprnd 
fatisfaciendum,  proui,  &c.  /^nd  on  fpecial  verdifl  judgment  for  |rfaintifff  Of. 
Br,  256. 

Scire  facias  hy  furviving  executor.  Off.  Br,  343.  By  an  executor  after  a  yea 
and  a  day,  Bro.  f^ad.  582.  i.  Injl.  CL  320.   CL  Man.  1  r.     For  an  execatoi 

^  upon  a  judgment  recovered  by  tellator  in  debt.  Mo.  Int.  374*  On  mm  frd.'n 
writoffahe  judgment,  PL  Gen.  191. 

Count  on  judgment  in  debt  by  adminidrator  durante  minors  4ttmie  of  an  exccntsv 
who  after  came  of  age,  and  married  J.  K.  who  died,  and  (he  prays  execocioi 
againfl  adminidrator  (defendant  in  the  judgment)  and  ber  hufband,  who  ptii 
debt  and  damages,  and  plaintiff  acknowledges  fatisfa^ion  thereont  •^^•*  ^*  434 

Entry  of fcire  facias  againll  an  executrix  upon  a  judgment  obtained  againft  teftatoi 
Mo»  Int.  366.  Plea,  he  unques  executrix ^  and  iifue.  Mo.  Int.  367.  1.  Infi.Ql 
155.     Nstl  tiel  r<ror</ pleacicd  after  imparlance,  Mo.  Int.   368.    i.  Itifi.Cl  14: 

Entry  by  executor  of  plaintiff  againtl  adminiilrator  of  defendant  afser  the  deail 
of  plaintiff  and  de/endani.  Off.  Br.  321.  For  an  executor  in  d^^tr^  wheroi 
judgment  is  had  by  default  after  two  uibils  returned.  Mo.  Int.  369. 

Scire  facias  on  a  judgment  againil  an  executor  after  a  year  and  a  dav,  M:  Iti 
373.  After  year  and  day  at  the  luit  uf  executor,  C/.  Man.  36.  jf/ias /are facia 
Ibid,  37.  V:c,  1%-]. 

Scire  facias  by  executor  againft  executor  on  a  judgment  for  fix  thoufand  pounds  oh 
tainedby  tcftator  of  plaintiff  againft  defendant's  teftator,  defendant  pleads  relcali 
Demurrer,  3.  Lev.  269.  Bro.  Met.  341.  Scire  facias  z^i^va^  executor,  Hanf,  251 
By  executor,  quarc  exccutiontm  non  of  debt  and  damages,  i.  Bro.  321.  Againft  aj 
minillrator  on  recovery  againft  him,  Hanf.  255.  Againft  adminiJtrator,  cvirry  ^j 
ecuticnem  non  of  goods  and  chattels  of  inieftate, //fl/y/".  321.  1.  Infi.  CL  157.  B 
adminiftrator  on  judgment  obtained  by  inteftate.  Plea,  that  inteftate  was/f 
defe.  and  money  forfeited.     Replication,  ftatute  of  oblivion,   ^^  Sum.  ^17, 

Sctrt  facias  by  executor  on  a  return  of  acknowledgment  of  recognizance  befoi 
jalHces  at  the  great  feffions  for  the  county  of  P.  Off,  Br.  313.  On  recoc^niziw 
to  our  lord  the  king,  Ihid.  For  the  king  before  two  juftices  of  the  peace,  ai 
recorded  at  the  general  feffion  for  the  county,  Ihid.  By  executor  on  a  recoi 
nizance  forfeited  to  the  teftator.  Ibid.  By  executor  on  a  judgment  obtained  l 
teftator,  ftieriffs  return  fcire  feci  *  Appearance,  and  imparlance.  Pica  kbI  h 
record.     Replication,  tiel  record^  Ihid.  314. 

Judgment  by  default  on  two  nihils  againft  executor  of  adminiftrator  on  a  judrnM 
obtained  by  adminiftrator,  Off.  Br.  317. 

Entry  ofjcirejccias  brought  by  adminiftfator  wtca  elegit  awarded.  Off.  Br  x\ 
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By  admini/lrator  of  hofbandy  whofe  former  wife  was  execatrix,  326.  Sdre/aciat 
VSiiietinui  for  value  againd  executor,  PL  Gen.  18S. 

Schi  facias  by  three  executors ;  to  the  return*  one  executor  aod  defendant  ap« 
^c2iT  i  fcire  facias  to  two  executors  ;  ad  fequtnd,  is^c.  dies  datus  to  one  cxccixtOT 
and  defendant,  Cff.  Br.  328.  Entry  o{/cire  facias  ad  fequend.  together  againlt 
executor.  Judgment  by  default  and  capias^  and  exegi  facias  againft  defendant, 
IBid.  330.  ^y  defendant  on  executor's  releafe  to  judgment  obtained  by  tefU- 
tor,  whereon  defendant  is  outlawed  by  executor  after  judgment,  and  rendered 
birofelf  to  the  fleet,  Ihid,  329. 

Againft  executor  for  damages  recovered,  i.  Bro.  326.  Againft  executor  to  con« 
felt  or  deny  difcharge  and  releafe,  Off,  Br,  340. 

Bdrt  facias  againft  executor  for  damages  recovered  againft  teftator,  defendant 
{ays  nothing  in  his  hands  beyond  to  fatisfy  of  recognizance  by  teftator.  Off. 

By  two  executors,  one  plaintiff  ferjeant  at  law  is  made  a  judge  and  a  knight^ 

the  other  dead.  Off.  Br,  338. 
Plea  in  abatement,  tuat  teftator  made  another  executor,  who  is  not  named  in  the 
writ,  and  ilTue,  Off,  Br.  347. 

Scire  facias  by  ailignees  on  a  itatute  of  bankruptcy  againft  executor  on  a  judgment 
in  debt  recovered  by  the  bankrupt  againit  teftator  whe»e  de*vafianjit  is  returned 
againft  executor  on yr/r//tffitf/.  Ibid,  zi^. 

Plea  by  executor,  recognizance  in  bar  of  execution,  Bro,  Met,  365. 

Scirt  facias  by  adminiftrator  of  1\  S.  to  have  execution  on  a  judgment  in  C.  B.  for 
debt  and  damages.  Plea,  that  within  the  year  after  judgment,  and  after  twenty- 
four  pounds,  &c.  was  levied  by  virtue  of  a  teftatum  fieri  facias,  and  return  that 
there  were  no  other  goods.  W.  was  taken  by  a  capias  ad fatisfacitndum,  ard  on 
habeas  corpus  committed  to  the  Fleet,  and  the  warden  voluntarily  permitted  him 
to  efcape.     Per  curiam,  plea  bad,  i,  Lut,  1264. 

Scire  facias  on  judgment  in  eje^Wnent  brought  by  plaintiff  againft  them,  who  en- 
te red  after  the  death  of  defendant  without  naming  the  executors.  Demurrer, 
and  judgment  for  plaintiff,  2.  Lut,  1267. 

Scire  facias  againft  executor  of  one  B.  Pica,  thatacommiflion  of  bankruptcy  iffued 
againft  6.  in  time  of  Car.  2.  and  after  his  death  another,  which  is  yet  pending. 
Judgment  for  plaintiff,  for  that  it  was  not  (hewn  that  B«  was  indebted,  &c, 
2.  Lut,  1273. 

pica  in  abatement,  th^t  tefta:or  fliade  another  executor  not  named  in  the  writ,  Off» 
Br.  347. 

Entry  oi  feire  facsat  by  executor  afier  judgment,  and  judgment  by  default.  Off. 
Br,  319.     Judgment  againft  executor  by  default.  Ibid,  ^ii, 

Scire Jad^s  againft  adminiftrator  on  a  ju:'gment  againft  him  when  he  ftiould  have 
affets.  Plea,  pUne  adminifirfsiit  on  the  day  of  the  writ  purchafed.  Replication, 
that  the  adminiftrator  hadaftets,  2.  San.  219.  220. 

Scire  facias  feri  et  inquirendmm  brQught  againft  adminiftrator,  and  devaftanfit  it* 
turned  on  plea,  tha'  he  hath  not  \yafted  the  goods  of  inteftate,  i.  Sam,  303.  306. 

Scire  facias  againft  executor  upon  a  jadgnvent  recovered  againft  teftator  in  debt. 
Mo,  Int.  372. 

Entry  q{  fcirt  facias  by  adminiftrator  de  bonis  tion  by  executor,  and  judgment  by 
default,  Clif.  678.  Againft  executor  of  adminiftrator  on  a  judgment  againft 
adminiftrator.  Ibid.  679.  To  have  poffeffion  in  ejeament.  Ibid.  683.  For  da- 
mages in  ejeSlment  againft  adminiftratrix,  Ibid,  680. 

Entry  on  fire  facias,  return  nihil  againft  adminiftratrix,  who  took  hufl)and,  C/. 
^.470.  Againft  executors  after  two  nibils  returned,  defendant  appears  by 
attorney,  pleads  nul  tiel  recordf  u  loft,  Ci,  147.  Againft  executor  on  a  judg- 
jnent  recovered  in  the  lifetime  of  teftator,  Ibid»  155,    In  trefpafs  on  the  cafe  fo 
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feveral  proroifes»  and  affainpfit  for  damages*  CL  Mmu  38.     After  the  year  aid 

a  day  againil  two  when  one  died*  WJ  39. 
Entry  of  JHn  facias  by  executor  in  debt  where  one  renoimced.  OJ\  Br.  303. 324. 

Entry  of fcirt facias  againft  an  execator  quartixeeuiimiem  tun  d9h9ms pffrat  iiia 

dinfaftavit  rctarned  on  SiJM facias  againft  two  execatort*  Off.  Br  *  334^ 
Scire  faciat  againft  an  executor  upon  a  judgment  againft  him  in  debt,  M».  Itt 

P#vi^0«^/ and  «xM  returned  by  (heriffmade  to fcirt  facias.  Off,  Br.  z6o. 

ScinVkcias  by  an  attorney  againft  an  executori  who  prays  imparlance^  Off  Br. 
to  I. 

By  executor  on  a  recovery  for  damages  in  dower»  and  two  tsibiU  retnmed.  Off.  Bt. 
zSzm    By  adminiftrator,  for  refidue.  Ibid,  265. 

Scire  facias  againft  executor  to  have  execution  de  bcais  profriis  on  inqniiition,  ilut 
he  had  wafted  teftator's  goods ;  imparlanccj  and  am  informatusn  Co.  £«/.  27a 
Moiic,  109.  On  dnfofiofvu  returned  by  the  ftieriff,  2.  Br  1 20.  Moile,  t  iS.  146. 
Br.  227*  By  executor  againft  executor  on  dtvafia%it  returned  in  life  of  plaio- 
tiff't  teftator,  3.  Br.  364.  On  2i  fieri  facias  againft  A.  and  B.  executor,  (kerif 
returns  nulla  6ona,  but  that  B.  wafted*  Scire  facias,  and  judgment  againft  hin 
thereupon,  Mc/Vr,  131.  Scire  facias  againft  executor  of  £.  on  a  judgment  a- 
gainft  £•  as  adminiftra;or  in  debt  Br.  251.  By  executor  againft  adminiftntor, 
on  a  judgment  obtained  by  adminiftrator  durante  miuori  atate  of  executor  agaioft 
inteftatjB  in  debt,  Br,  282.  Againft  executor,  to  whofe  hands  teftator's  goods 
came  after  verdid  on  plene  admmifiravit,  Br.  267.  Againft  dean  and  chapter, 
bilhoprick  being  vacant,  to  whofe  hands  the  goods  of  inteftate  came^  Br.  2'4 

Scire  facius  by  admimftrator  againft  tenant*  Imparbnce,  and  farther  imparlaoce ; 
e^er  of  writ  and  return.  Plea  in  abatement,  that  defendant  was  ieifed  of  other  lamh 
than  in  the  return  mentioned*  Replication,  no  other  terre-tenant  or  other  land, 
7bo,  Efit.  281.     Traverfing  that  defendant  was  feifed,  Slc.     Demurrer. 

Appearance  by  plaintiff  and  defendant  to  writ  oifi.fa.  inquirendum  of  wafte,  and^'. 
fa.  and  *v*iecomei  non  mifit  b^ive.     Pica,  pUise  admiuiftra<ifii^  and  iflbe.  ^hu.  289. 

Entry  of  a  writ  cA  fci.fa.  inquirtndum  ajidf€i.fa.  Pica  to  alias  ft.  fi.  fince  jirw/- 
tavit  returned,  and  iftue  on  the  traverie.  Ibid.  290.  Entrjr  of  return  of  a  writ  of 
fci.Ja.  inquirendum^  devastavit,  »nd  ea. /a.  Hid, 

By  an  executor  againft  defendant  in  debti  and  ftierifti  where  the  (heriff  on  9,fffa.  took 
a  leafc  for  years  made  to  defendantj  which  remained  unfold  for  want  ot  bujrcni 
*  Br,  275. 

Award  on  judgment  to  have  execution  of  damages  by  an  executor,  Ra.  Ent.  71. 

Scire  facias  againft  executor  of  defendant  in  partition  of  lands  demifed  for  years,  ^f. 
263*  Againft  executors  as  to  damagesi  and  another  who  entered  into  the  lands  to 
take  pofTeftion,  ^r.  255. 

By  adminiftrator  durnntt  minori  gntate  of  executor  aoainft  cognizor  of  a  ftatutc  ntr- 
chant,  where  cognizee  died  after  extent  awarded,  Moile^  163.  By  executor  of  landi 
extended  on  a  ftatute  merchant,  and  Ithtraii  to  teftator,  where  another  by  another 
ftatute  afterwards  extended  the  fame  lands,  and  now  holds  them,  Reg.  Jnd.  62. 

By  adminiilrator  againft  terre-tenants- after  infufficient  letum  of  extent  on  ftatute  mer- 
chant, 3.  ^^.  368. 

Againft  executor,  icr  arrears  of  an  annuity,  Br.  267* 


OV    JUDGMENT    BT    EXfCUTOR* 

Sdre  facias  !\v  executor  on  judgment  obtained  by  teftator,  Ra.  316.  /*>/.  /«/.  ro.  Br. 
25').  C".  A/.*.  218.  By  adminidrator  on  judgment  obtained  by  inteftate,  Br,  252, 
By  fuFviving  admininraror,  ^V//^,  i  zg.  By  l.uiband  and  wife  execntriX|  extcu- 
*f>n  aA^!dc(i  by  dcJ.;jI:,  Br,  244. 
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By  tdminiftntor  of  L,  A.  tiid  R.  on  a  judgment  obtained  bf  L«  and  A.  execaton 
of  R.  in  debt,  238*  By  adminiftrator  againft  mafter  and  cappiUanot  of  an  hofpital 
on  jadgment  in  debt  obained  by  inteftate  againd  predeceflbn,  C«»  Ent.  ^  1 8  Judg- 
ment by  hulband  and  wife,  executor  in  debt,  wifie  died,  bartm  took  to  wife  P. 
and  died.  Sci»/a.  by  P«  adminiflratrix  as  well  of  goods  of  teftator  as  of  huiband  and 
wife,  execotn3(,  2.  Br.  n$. 

^dre  facias  againft  executor  for  d^bt  and  damages  recovered  againd  himi     Of.  Bf^ 

264.     Entry  o/i  fci.fa.  by  P  G,  J.  P.  and  other  executors  in  debt,  at  the  return 

P.  G«  and  others  make  default,  J.  P.  appears,  fummons  to  fu^  together,  and  alias^ 

fcifa.  awarded,  (herifis*  return  to  rummons,  default  made,  and  execution  again^ 

defendant  by  default  is  adjudged  to  J.  P.  alone.  Off,  Br.  269. 

By  executor  ag^ii^ft  the  wife  on  a  judgment  in  account  againd  huiband  and  wife.  Off. 
Br,  270. 

Judgment  iii  eje^^ment,  fci.fa  againd  executors  of  defendant  and  the  occupi.r  of  the 
lands,  to  have  execution  the  judgment  foi  damages  and  poiTcflion.  Demurrer  to 
fcif^m  Li'u.Enty  162.  Off.  Br,  320.    Mo.  Int,'^6^. 

Scire /a^as^g^\tA  iKlroinidratoron  a  judgment  in  debt  againd  prior  adminidrator,  Off. 
Br.  272.     Ag3^nd  executors  for  the  value,  27 1.  and  damages,  310. 

Scire  facias  againft  ^dmintdntor  for  arrears  of  rent  annuity  as  well  before  as  after  judg- 
ment, 272'  in  annuity,  wl^ere  defendant,  after  judgment,  is  knighied,  326.  Eor 
arrears  of  an  annqity,  340. 

Scire  facias  again^.  executor  to  have  execution  de  bonis  proprtis  on  an  inquifition  re- 
turned by  meriff  that  he  h^d  waded  tedator*s  goods.  Off.  Br.  272. 

Sqre  facias  on  a  sie^a/favit  tovindi  defend  mt  pleads  fully  adminidered,  tiaverfes  the 
devajiaijitt  and  imie  thereon,  Zc-v.  Ent   10^. 

ILxiVfj^  fifa  and  inquiry,  appearance,  return  nulla  hona.    Sci.fa  on  tht  return. 
Plaintiffaven  no  cUnjofiamu  and  prays  executioi^.     Defendant  ^\czdspIeMe  ad/nim.^ 
./nrvi/ ;  plaintiflT  replies  adets,  and  idli^  thereon,  Clif.  663. 

Siire  facias  and  inquiry  diredkd  to  the  chancellor  of  the  dutchy  againd  odminiilra- 
tor,  665.  Jliasfci  fa.  ^ftcrfirejeci  inquirendum,  9pd  mbil  returned,  and  drotifie^ 
wi  againd  the  wife.  Ibid.  666. 

Aim  f  9 /a,  9StttJei.fi.  and  enc^uiry  and  dfvftmnfii  returned  by  the  inqnifition,  and 
»f^  /returned  by  executor  agamd  an  executor,  Sei.fi  tnq.  againd  an  executor, 669. 
VxX^m  mamdanfi  Mii*vo\  anfwer  by  bailiff.  Scire  fe.  qf  damages,  by  UtitxiS  mui.a 
boia  eldugaofift  and  ibid,  See.  fci.  fa.  iuq,  waAfct.fa.  ^70. 

Againd  haromndfemt  txecutrix  in  debt  by  executrix,  wJiere  the  hudxands  of  plaintiff' 
and  defendant  died  after  judgment  obtained.  Off  Br.  i-ji.    Judgment  by  default 
on/ei*Ja.in  aie9unt,  273.    Bv  an  executor,  304. 

Entrj  fci.  fm,  in  debt  by  adminidrator  i/irr4«/#  mmvri  setate  of  e^iecutoT,  on  a  judg- 
ment obtained  by  teitator  againd  defendant «  who  appears  and  imparls,  judgment  afr 
terwards  by  mfum  infarmatnt^  Off.  Hr.  274.  Han,  244.  Set.  fa.  againd  admini- 
drator on  a  judgment  againd  intedateon  recognizance  in  C.  B.  Off.  Br.zSz.  By 
executor  againd  executor  on  judement  in  debt,  283.  Bro.  Met.  341.  Judgnnent 
by  default  againd  admtniilrator  u>r  damages  in  cafe  after  two  ssihiij  returned.  Off, 
j?r.  283.  Mo.Int,  I20.  ^<-/.yir,  againd  executor,  Han,  237;  Againd  an  ex  cu^ 
tor  upon  a  defvafta^t  returned  againii  him  upon  ^fi.fa.  againil  two  executors,^'^. 
Met.  i^^.  Againd  adminidrator,  368.  Han,  2^6.  243.  Againd  adminiOrator 
for  droaftannt  01  goods  of  executor  after  debt  recovered.  Off'.  Br,  340,  After  a 
fi.fa.  on  a  judgment  by  defiiult  aga  nd  executor  of  goods  of  tedator,  and  return 
of  nulia  bota,  alleding  a  devafiavit ;  writ  of  enquiry  iflued  to  flieriff,  return  of 
devaftamit\  fci:  fa.  awarded  de  bouh  propriis,  Off.  Br.  284. 

Judgment  by  de&ult  by  adminidrator  on  judgment  obtained  by  intedate,  and  elegit 
awarded,  285.  318.    S<i,fm.  thereon,  287. 

Scire  facias  by  executor  againid  executor,  for  pareel  of  the  debt  and  damages.  Off. 
Br.  287.    By  eutmimJirafQr  on  judgtnent  for  damages  in  cafe  obtained  by  teftator, 
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.     287.    In  debt  againft  «/«/«(^r«/0r» /^iV.    Jodgmentbydefaalt,  288. 

Sdrt/kdas  by  mdmiwftrtitor  igainft  executor,  to  have  execotion  dt  h^mis  /n^ 
on  inquifition  of  dtvaftaifih  goods  of  teftator  returned  bv  Iheriff^  and  entry  thci 
of.  Off.  Br.  288.  ^ 

SanfftiMt  and  enquiiy  againft  executor,  alledging  a  dt^uBftatfit  of  goods  of  teftatt 

and  fheriffs'  return  in  London. 
Scire  fiti  aad  inquifition  taken  before  them,  and  difumftavlt  found.  Off.  Br.  igi. 
Scire  fachi  in  partitien  againft  executors  of  defendant,  who  died  poflefled  of  two  pa 

of  a  term  of  years,  whereof  judgment  of  partition  fhould  be  made,  Off.  Br.  296 
By  an  attorney  againft  adminiftr^tcr  durmnte  mimtri  €ttate  of  executor,  where  it  is  : 

ledged  that  goods  came  to  his  hands  after  judgment  on  pUne  mdminiftra'vit  and  affi 

found  to  part:     Set,  ft.  returned,  and  after  fpecial  imparlance  pleads  that  goo 

did  not  come  to  his  hands  after  judgment,  1.  Bro.  131. 
Aliatfei.fm.  byexecutor  on  judgment  obtained  by  teftator.     Plea,  that  teftator  foi 
.  defendant,  and  ta.Jd.  directed  to  ftieriff*  of  N.  who  took  defendant,  and  afu 

wards  by  plaintiff's  confent  permitted  him  to  cfcape.  Replication,  protetting  no  < 

/a.  iffucd.    Pleads,  that  iheriff  did  not  take,  &c.  by  virtue  thereof.   Off.  £ 

300. 

f;  ji  Seire/meint  by  adminiftrator  on  a  recovery  in  debt  againft  a  terre-tenant  after  death 

•  '*,  principal  debtor,  FI.  Gem.  191. 

1^ :  Scire  factas  by  Mdmivijirairix,  who  had  married  the  hun>and  of  anexecutrx,  Bre.Mi 

\\':  360. 

jl ;  Executor  pleads  in  bar  a  recognizance  by  de(end;»nt  to  the  queen,  Off.  Br.  302.  Pk 

j!  '■  that  teftator  acknowled^d  a  recognizance  to  the  queen,  beyond  which  no  aflci 

1.  and  plea  adjudged  bad,  302.  Pffi  aamini^ra*vit  gencnUy  on  a  fci.fa.  heldb» 

!i  ^  Ibid.^  Plea  ipecial  to >#./«•  againft  adminiftrator  of  ^//•ftf4/js*/ff//?raa;//.  Ibid. 

j;  '  ffWr# /kritfi  againft  the  ^4tf*«f7,  to  whofe  hands  goods  of  the  deceafed  came,  Q 

fl; .  Br.  304.  I.  Brtt.  3  a  J.    Againft  the  dean  and  chapter  of  York,  feat  of  archbiftic 

being  Tacant,  Off.  Br.y>$^ 
Againft  executor,  tenant  in  dvwer^  for  damages  recovered  in  wafle,  Br:  Met.  35 
and  judgment  by  nildicit^  Off, Br,  321. 
' "  Scir»  facias  by  adminiftrator  durante  minori  ittate  againft  widow  on  a  judgment  obtaii 

ed  againft  her  and  late  huft)and  by  prior  adminiftrator,  whofe  adminiltration  w 
revoked,  A/«/r,  125.     Sci  fa.  by  A.  and  B.  executors,  at  the  return  thereof.' 
makes  default.     Scufa.  to  fue  together,  &c,  Ra,  326.  ^.  Rr.  116.    Likcyri  / 
at  the  return  thereof,  A.  and  defendant  make  default,  judgment  by  default  ihcr 
on  againft  defendant.     Ca.ja.  zn^fi.fa.  to  A.  to  fuc  together.    Severance  ther 
upon,  Br.  260.   2,  Br,  116.   Co.  Ent.6i^. 
Scire  facias  againft  adminiftrator  to  have  execution  of  inteftatc*s  goods  which  can 
to  his  hands  after  judgment  on  pieae  aominflra'vity    and    affcts    found    to  pai 
Plea  thereto,  that  goods  did  not  come  to  his  hands  after  the  judgment,  2.  B 
131.     Againft  adminiftrator,  on  a  judgment  againft  him  in  debt  to  have  exec 
tion  dt  bonis  propriis,  alledging  2l  a,*vajia<vit^  Ra.  326.  Pet,  Int.  2CO.  Motle^  10 
III.     Againft  executor  of  executor,  alledging  dtvajiavit  by  prior  CACcutor.     Pic 
non  dt'uifia'vity  2.  B^.   136. 
Scire  fadat  on  enquiry  of  goods  wafted  by  executor.     Plea,  plene  adminifiramii 
payment  of  debts,  and  did  not  walle.    JJeraurrer,  Moih^  no.  %.  Br.  \\6. 

BY    AND     AGAINST    EXICUTORS,  &C. 

Plea  io  fci.fa,  by  executary  general  releafe,  Moilcy  131. 

Plea  by  executor  10  fci.fa,  that  plaintiff"  took  teftator  by  ca.  fa,  in  London.     RepI 

cation,  protcfting  no  fuch  writ ;  for  plea,  was  not  taken  by  fuch,  Jj^.  ^20. 
Pica  in  abatement  iofi.fa,  againii  A.  and  B.  widow,  adminiftratrix  ;  thai  A.  to< 
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B  to  wife,  which  plaintiff  confcflcs  leave  to  amend,  Ra>  326.    That  pla'ntiff  is 
not  executor,  and  iffue,  295.  ^  x 

Plea  to  fit.  fa.  againft  executor,  that  teftator  died  in  execution.  Demarrer,  Co.  Ent. 
619.  ( Againlt  adminiftrator),  another  adminidrator  not  named  in  the  writ,  M^He^ 
I.  Againlt  A.  and  B.  executors  on  a  judgment  obtained  in  an  inferior  coart.  A. 
makes  default,  B.  pleads  that  he  had  not  notice  of  the  (bit  in  the  inferior  court, 
and  that  he  was  never  executor.  Demurrer,  Ra.  327.  A.  makes  de&alt,  aiuf 
judgment  againfl  him.     Plea  by  B.  ne  unqu.s,  &c.    Judgment  for  plainti^  Ra. 

329. 
Plea  to  //.  /tf .  againfl  executor,  that  teftator  was  bound  in  a  debt  to  the  kinj, 
and  defendant  hath  not  affets  uitratkc,  2.  Br.  136.  By  ad minifliator,  that  in- 
teftace  was  bound  to  the  kin^  in  two  recognizances,  whereon  an  extent  ilToed 
out  of  the  dutchy  court  of  Lancafter,  and  were  executed,  and  that  inteftate 
was  indebted  to  the  king  in  forty  pounds  for  iffues  of  land  received  by  him, 
and  that  he  had  not  aiTets  in  his  hands  to  fatisfy  the^  forty  pounds.  Replica, 
tion,  that  he  hath  aiTets  «//r«,  &c.  Co»  Ent,  617.  Againd  executor  of  £.  that  £. 
died  intellate,  and  defendant  adminiftered  only  forty  (hillings,  about  bis  funeral. 
Replication  that  he  hath  goods  to  the  value  of  the  debt  in  his  hands.  Verdid  for 
pare  of  the  debt  only,  MoiU^  102. 

IV.  SCIRE  FACIAS  TO  REPEAL  LETTERS  PATENT 

Precidents  in 
Books  ^Practice, 
Reportirs,  &c. 
Memorial  to  his  majefly  for  a  fcire  facias  to  repeal   letters 

patent,  -  -  -  .  .      2.R.  Pr.  C.  £•  391 

Warrant  ioT  fcire  facias  to  repeal  letters  patent ;  attorney  ge. 

neral's/a/,        -  -  -  -  .  /^,V.  39J 

Scire  facias  to  revoke  letters  patent  granted  of  the  office  of 
Someriet  herald.     Recital  of  the  letters  patent.     Ailien- 
ment  of  breach  of  duty  in  non-attendance.     Ttftatttm  fieri 
facias^  •  •  .  -  .  /y^,  j^j.  j^g 


V.  SCIRE  FACIAS  ON  PARTICULAR  STATUTES. 

Vol.  PRECBOEtfTS  Mr 

IX.  Books  ^Practicb^ 

Pogt  Reporters,  5rc. 

512.  Plea  XXi  fcire  facias  on  ftatnte  33.  Hen,  8.  (for  relanding 

goods  after  they  had  been  fhipped  before  they  had 

arrived  at  the  place  mentioned  in  the  bond),  that 

the  goods  were  not  relanded,  which  they  can  prove 

by  the  certificate  of  two  perfons  living  at  the  place. 
Scire  facias  in  audita  querela  on  the  (latute  in  a.  R.  •  Lill.  Ent.  648* 

Scire  facias  on  8.  and  9.  W.  3.  Clif  680.  Where  plaintiff  after  judgment  took 
hulbaady  Ibid.b^i.  Bro.^Vad.  598,  For  damages  recovered  for  the  plaintiff '» 
not  prolecttting  his  writ  in  debt«  Bro,  Met.  357. 

VI.  SCIRE 


nsi# .        ,     tSOBt  TO  LEADING  TITLED  OR  l)£At)S 

VI.  SCIRE  FACIAS  IN  ERROR,  &c. . 

PatCftOIMTlcl^ 

B«OKs  ^Pkacticsi 

Rif  ttftTfiftty  Ice 

.  ^SfiHjkeim  fMTv  wpUcmtUHim  im>  apon  a  jadgmenc '  in  an  in* 

fertor  ooan  reyoiried  into  B.  £•  and  then  depending,  -  a.  Cwtof*  Pr.  34( 
jbitiy  of  nmtpnfi  io  error  ffom  an  inferior  coort  after  two 

Jeiriffuim  and  «/iv/r  retnmed,  •  -  -  Uii.  ijo 

tciftfiuims  ftunrt  ganmtkaem  mm  in  debt  on  jodgnent  fe- 

oomndontofCB.  by  writ  of  error  into  B.  It  -    K IL  Pr.  B.  R«  513 

SdnjfiKiai  on  a  judgment  in  an  inferior  court  xemored  xnio 

B.K.  •  ...  -  -  UiJ^SH 

itmfrrfmtSutttmmfdnfgdm  in  error  in  ejcdnent,   LilL 

£a/.  024. 936.  timmf.  Smi.  tje8.  ...  ili£  {36 

S^rtfmeun  in  B«  R.  egunll  tiau  in  error  on  a  jod^ment  re* 

.  covered  iliejne  to  the  encheqner  chamber*  where  judgment 

was  affirmed,  •  •  •  •  JhUL  390 

Scire /ojcimt  in  error  to  rcTcrfc  an  oallawry  in  debton  judgj 

meat,  .....  JUd.jfif^ 

Savt-fifi  retarned  on  a  fcinfmiiat  iXietoimuM  tutt  in  error. 

Plea,  nmltidfwnrd.    Kepucation,  taking  iflne,  -  /l^.473 

Scire  facias  on  recogmzance  on  a  writ  of  error  in  B.  R.  on  a 

Jncl^mentinC.  B.  Judgment  by  de&ult,  •  •       •  Ikd^^iSb 

UetnfadoM  in  error  quare  exicutiemim  nmi  on  a  judgment  on  a 

recognizance  of  bail  in  debt  in  C«  B.  miilrciumcd»  Judg- 
ment by  default,  ...  .  /MLjat 
Sdre/kciMs  for  an  adminiftratfix  to  hear  erron  in  the  exche- 
quer chamber,  where  her  huffaand  died  after  th^  judgment 

recovered  .  -  -^  -  .  Lill.Ent.638 

Scire  facias  quare  executionem  non  on  a  judgment  reverfed  in 

B.  R.  on  error  in  trefpafs  after  execution  executed,       .'-  IBid.  641 

Scire  facias  on  a  recognizance  in  error  removed  out  of  C.  B. 

into  ii.  R.  by  ceniorari,  ...  Jhidm  643 

Scire  facias  to  hear  errors  on  error  to  revcrfc  an  outlawry 

pronounced,         -  -  .  -  -  -  J^id,  647 

Scire  facias  for  reditution  after  a  judgment  (obtained  by  an 

attomejj  reverfed  on  a  writ  of  error  in  B.  R.     The  re- 
turn,    jllias  awarded.      Defendant  craves   <yer  ai fare 

facias,  and  pleads  chat  he  did  not  levy  the  money.     Re- 
plication, levied  by /;Vr/yizt/Vi/.     Rejoinder,  and  iflue      *  Ibid.  6^0 

Scire  facias  to  hear  errors  on  error  to  reverfc  a  common  re» 

€o*very.    Return.     Plea^  that  h.  and  his  wife  are  tenants, 

and  not  fummoned,  ....  Ibid.  6  ^z 

Scire  facias  in  an  afTize  of  novel  diifeifin  for  an  adminidratrix 

for  damages  adjudged  in  C.  B.  and  that  judgment  after  re« 

rerfed  in  B.  R.  and  the  judgment  of  rcverfal  reverfed  in 

parliament.      Return.      Demurrer  to  fcire  facias,    and 

joinder,  -  -  -  -  .  Hid.  653 

Scire  facias  on  judgment  on  a  recognizance  on  a  cafias  oat 

of  C.  B.  after  a  writ  of  error,  ...  Ilisf.  6j7 

Scire  facias  quare  executionem  non  for  damages  on  a  judgment 

in  formedon  removed  by  writ  of  error  out  of  C.  B.  into 

B.  R.  .  .  -  .  ^  Ihid.fsi% 

Scire 
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icire  facias  for  an  txecutor  for  cofts  on  qnafhing  A  writ  of 

error  on  a  judgment  obtained  by  teftator»  -  -  Lill.  Ent.  658 

Scire  facias  audiendum  trrores  on  a  jadgment  on  Zjeirt  facioi 

out  of  the  court  of  the  town  of  M«  -  -    .  /W»  6<0. 

Scin  facias  on  2L  judgment  in  the  court  of  the  dty  and 

corporation  of  Briflol  removed  by  error  into  B.  R.  •  /JtV» 

Scire  facias  to  hear  errors  in  the  exchequer  chamber  by  ad* 

mimifiratvr  cum  teftameni^  asmexo,  •  -    ^  -  liid*  66 1 

Scire  facias  quari  poffeffioHem  nott  on  a  judgment  in  eje^lment 

removed  out  of  C.  B.  by  error,  -  -  -  IHd. 

Scire  facias  to  hear  errors,  Bro.  Fad.  (99:  To  affign  errors,  lUd.  600  •  In  writ 
of  error  on  judgment  in  C.  B.  Hamf,  235.  Entry  thereof*  and  jod^ent  af- 
firmedy  i.  Inji.  CL  345.  Judgment  revoffedf  /faV,  a47«  In  an  inferior  coarty 
Han.  237.  Sare facias  in  isnor  after  judgment  affintiel  agunil  adminiftrator^ 
C/if  309. 

Scire  facias  t  outlawry  reverfed  by  writ  of  error,  quart  goods  and  chattels  ought 
not  to  be  redelivered,  Ham^  254. 

Scire  facias  6n  traverfe  of  an  outuwrr  upon  a  mifnomert  Bro.  Met.  348*  Attorney 
general  acknowledges  the  traverie  by  (pecial  warrant,  lUd.  3So.  Againft 
plaintiff,  where  derendant  prays  the  outlawry  may  be  annulled  for  want  of  pro* 
clamation,  Bro.  Met^  349* 

Againfl  the  heir  in  a  wnt  of  error  on  a  wriffiuifjfur  diffeiftse  in  the  pof(,  Han. 

Scire  facias  quare  executiouem  stmt  on  judgment  in  C.  B«  reverfed*  Plea,  error 
brought  on  the  original  judgment,  which  fuperfeded  execution,  and  traverfe 
that  execution  was  ever  had,  Tifef,  Bn  23 1. 

Flea  of  another  fcirr  facias  on  recognizance  to  Jcire  facias  In  a  writ  of  error  return- 
able into  the  exchequer,  Tho,  But.  284. 

Entry  of  zfcire facias  to  hear  judgment  on  error  brought  by  adminiftrator  de  Uuis 
Hon.  Plea  thereto,  that  he  was  living,  and  traverfes  the  deaths  and  iffue  on  the 
traverfe.  Tbcn  Ent.  287. 


ERRATA  ET  ADDENDA. 

Index  Anilyfiti  p.  iii.  after  s.  Courti  Inferior  (ai)|  and  niider   i 

add  a.  Cnmuutl  (ii}»  and  dtU  (ai)  after  Courts  Inferior, 
xxix.  Index  at  bottom  to  principal  workj  for  p.  157  read  p.  X55« 
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IRRATA  IT  ADDENDA, 
iftcr  1.  Courti  Inftrior  (si))  and   under    t*  Ctmt*  0«ff 


Iitdtx  AnilyGi 

•ddi.  Cnxundf  (ilj,  mAitU{i\')  after  Courct  laCtrior. 

Kxtx.  Index  u  beitom  to  principil  wock,  for  p.  ij7  raid  p.  ij;. 
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